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WEBSTER, NEW YORK 14580 


(716) 265-1600 





Reports Control Symbol WDSGA-'S 


WAR CRIMSS TRIAL STATUS REPORT 

SB% SOAP. LEGAL gBQTIQS. H1EILA BK ARCE 
(Reporting Office) 




File Humbor P-34 


Date of Report 3 January 1947 


Title of Caso 0. 3. A, ve. Tolcnjlro YOGS ISA 


FART A 


t..e 3 of A.’C-tsa;: : 

Tokujlro TOJRIDA - Japanese 


2. Hature. Place and La < :-e of Pffuvao ; 

Murder, torture, assaults snd mistreatments of Filipino civilians 
at Buguey, Cagayan Province, Philippine Islands, during the month of 
March 1545. . . . 



Jesus Pagador - Filipino 
V/inclelao (Mincing) Tabilie Filipino 
Sidro Unico - Filipino 
Jacinto Alonso - Filipino 
Toribio Kavarro - Filipino 
Veleriano Tabuzo - Filipino 

Also 3 unidentified Filipino civilians. 


4. Probable llace. and Da t e o f T rial: 

High Commissioner*s Residence, Manila, Philippine Islands, 
25 May 1945. 




PART B 


5. Place and Date of Trial: 


WD AGO Form Rr-5392 
21 June 1946 


High Co^^li t ^J4on•r , s Residence, Manila, 
Philippine Islands, 

ArraigTylCjr- 23 May 1946 

Trial/ • 25 Mey 1946 

(Over) r 

,r, . 

Incloauro 2 to WD Letter (AQAM-PM 00 .6 (20 Jun 46) WDSCA) 21 Juno 1946, 







\ / 

Judgment and Sentence (Rolate to Specific Accuse d) 
Tokujiro YGSHIDA - 29 May 1946, Guilty, ^ath b f henfiing. 




3PAF.T C 

7. Action of Ken?line ■Aach oruty (y w 


-•ity anil data ano 


rojate 


lokujiro YOs^EIRA - 24 June 1946, sentence approved, execution vlthheld 
by Lieutenant General D. Styer, C. G,, APVESPAG, 
pending action of Confirming Authority. 





8. Action of ■Cpp^ywijja.-t A-u-yho-ity (3p, if y authority < 
to Bpecm-j acc-otca ) 


Tokujiro Y03EIDA - 16 July 1546, sentenced confirmed and ordered executed 
by General of the Army, Douglas ilacArthur, SCAP, under 
the supervision of, and at the time and place to be de¬ 
signated by the C, G., AJVffiSPAC. 


9. Date.and Place of Execution,.pf . Sentence s 

31 August 1946 - Lacuna Province, Philippine Islands. 


INSTRUCTIONS: ... 

Prepare Trial Status Reports for every case in trial 3tatua promptly 
after reference for tr. >u. (Part A), at tho -conclusion of the trial (Part. B) 
and at the completion of final action in the cr.se (Part C) rnd transmit by 
fastoot means in triplicate at each 3tage of the proceed!ngs to the Diroctor# 
Civil Affairs Division, WD33, The Pentagon, Washington 25, D. D. 


25-8962L-3C0 

r 







Reports Control Symbol WDSCA- 2 


GH^, SC if. LEGAL SECTIUK. MANILA BR ARCE JuO+f 
(Reporting Office) 

yilo Rumbor P-54 _ Date of Report 5 January 1947 

Title of Case U. 5, A. vb. Tokujlro YOJHIJA_ 


Tokajiro T021IIIA - Japanese 


2, Mature. Place and Late of <'ff>n30 ; 

Murder, torture, assaulte and mistreatments of illipino civilians 
at Buguey, C8gay«n Province, Philippine Islands, during the month of 
March 1945. . . . 


Jesus Pagador - Filipino 
tfincielao (Mincing) Tabilis - Filipino 
Sidro Unico - Filipino 
Jacinto Alonzo - Filipino 
Toribio Baverro - Filipino 
Valeriano Tabuzo - Filipino 

llso 3 unidentified Filipino civilians. 


High Commissioner's Residence, Manila, Philippine Islands, 
25 May 1943. 


PART B 

5. Flace and Date of Trial: 


WD AGO Form Rr-5392 
21 June 1946 


High Comrai«rioner's Residence, Manila, 
Philippine Islands. 


. Arraign^*." 
Trial/ 


K- 25 May 1946 


- £5 May 1946 


Qtv*x it (o 


Inclosuro 2 to WD Letter (AGAM-PM OCX .5 (20 Jun 46) WD5CA) 21 Juno 1946, 


.mua 


: 


6. Judgment and Sentonce (folate to Specific Accused) 

Tokujiro YC3HIDA - 29 May 1946, Guilty, d* a th bf hanging, 

\ 


\ ■ 
u 


PART C __ _ , 

7. Action of fevinhig >>n : h or:t-7 ( ipcji f y auihori ty and data ano relate 

tfi._8P.esA U c accused, ) 

Tokujiro YOiEIRA - 24 June 1946, sentence approved, execution withheld 
by Lieutenant General W, D. Styer, C. G., APWESPAC, 
pending action of Confirming Authority. 


• < • V "1 t\ u _ . -M / r , 



Tokujiro YOJEIEA - 16 July 1946, sentenced confirmed and ordered executed 


by General of the Army, Douglas ilac Arthur, SCiP, under 
the supervision of, and at the time and place to be de¬ 
signated by the C. G., AFYffiSPAC. 


9. Datg,, and Place of E^ec ut ipp .. of .Sentence: 

21 August 1946 - Laguna Province, Philippine Islands. 


INSTRUCTIONS; 



Prepare Trial Status Reports for every case in trial status promptly 
after reference for tr.'iu (Part A), at tho conclusion of the trial (Part B) 
and at the completion of final action lnthe caso (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to tho Diroctor, 
Civil Affairs Division, WD33, The Pentagon, Washington 25, D. D. 
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r 










u iiiji :,a. . *>>*u iLsrgyJI **umc 

omcfc W* /h;: a^OOL. 


7v)7 

6 September 1946 


. i‘: • .out ion of .&r wrinlntd* ;<eka*turn utd Yfehldt. 

: «o-^r (Mlltd Mstei nragr t'orote 

. i.oUlc, A.'-O 500. 

Attentions rtoeuter Jw ige dvoot te. 

! h ;; tuf 0 ear erlialnals .akoo i-Akanurn end iakujir- 
r.i , kt« s.. o\i er autei uron ."0. .u&uet 1&46 pureuenu 
- - 'ilitnry „oauil«#l©n . r-l»r» taabe? ib, dated 31 

July 1.4C end military Oonmlanion erdera ttuuber ?.?, dated 

. 

. : if, i i ^Lc Cajf.c. 

leu to 

•v r.i :: . » i. • U-enilit >r*neh) 
o ilv- <-f'ioe. , At* Jrl «» Trltil. 


ed I 

i B 



VtJWA SEBAICE kOMCEa 




HBA1X4MARTKR3 A/IH/leg 

UNITED STATES ARMY 1 URCE 8 rf£ST"JlH PACIFIC 
OFFICE OF’ THE OOtfhANDX O OENJulAL 


os/a ooo. & 


APO 707 

•7 August 1046 


SUBJECT* KxeouUoa of Bentenoe. 

to i Commanding Offioer, Luton POW tfl, APo 76. 

1. Your attention is directed to Military Completion 
orlore No. 28, dated 51 July 1946, issued from General Hood- 
\ ouarters, United tates Ansy Forces, Pacific, confirming the 
iii* 1 / death sentence by hanging of Tokeo NaMaimira (B1J14680), ad¬ 
judged In the oano of Takeo Nakamura et el. 


2. Your attention is also dlreoted to Military Commie- 
eion orders Ho. 27, dated 18 July 1946, issued from General 
. Hendvmarters, United States Army Forces, Pacific, confirming 
t^f) the death sentenoe by hanging of Takujlra Yoshlda (61J17387), 
adjudged in tho case of Takujlra Yoehida. 


5 . In aooordanoe with Memorandum from Cotamandlng 
General, aK#& 8 P.;C, dlreoted to the Provost Marshal, ApwiEBPAO, 
dated 21 August 1946, subjeoti •Instruction; Governing the 
Execution of Japanese War CriuAauls, • you are hereby dlreoted 
to execute the sentences as to these condemned war erlmlnals, 
stripped of uniform, decorations and other appurtenenoee 
signifying membership in the military profession, as fbllovsl 

Place of Execution! Luton POW Camp JQL. 


Time of ''ixeoutloni 51 August 1946, st hours to be fixed 
by you. 


Ordor Executions Takoo Nakamura first; Takujlra 
Yob hide last. 


4. The classification of this dlreotlve shall remain 
* SEC *» .1* until one day after the date of exeoutlon, at whloh 
time it shall beoome "REST i JOT CO. • 


J. 0. CHRISTIANSEN • 

2 Inols! Major Qeneral, 6. 8. Army 

AFPAC ‘40c Commanding 

Noe. 27 A P8. 

OBVMCM OkklCE Ofc 1HC IflDQE VDAOCVJ.E Ofc.'EIW 

VfcSWA 3EBAICE EOBCE3 


H*Ai>.uAsrr*H* 

lu::-.* k j mu \ uk « wAiif no. 1 
APO 75 


31 u&uet 


■ roi uowandlot £<eijenil ( AJ.-oSPaC, AJ *0 707* 

t'vi fiLTi o]5>rt cm ueoution of Japanese. 

1. In otwfliiutcu with 4, of . our -CHtTT uaaoraudu* to 

OAIOOding Umen*l, baa« x, and djutant ueneml, tFx&Vti}, dated 11 
robruai? iyt.6, the following report la stdndttedi 

a. a ordered b jour J.iCKrfT letter, Subjeeti iMoutiwi oi* 

: venue, UW.5, tan follueiu* named Japanese oare executed by 

h*>«*lnr. at tbi* banter an 31 u^ust 1946 at tba noo» indioatad below: 

i.iuatmure, lakeo .rap . prun* at 1900. k ronounoad daed at 1VX3« 

loan'd*., fakujir* Vrep hprun* at 1715* rJno nc#J dead at i.9.10. 

o. thn condemned priaonere if tney ao ra t uaut«d worn aucoca- 
tiled to ilia plaea of execution by a prieet of their religious prefer- 
•miuo and *iere nocesaery an ioterpretwr. 

o. The letter orderLut the a^ecmtion eas road to the i riaonere 

at 1700, 31 ^U£UHt 1946. 

d. rtoonviort 

(1) .'akoeure, Takao - Calm 

(2) loahldh, Takujira - Uala 

a. Irrl Utouonte: 

(1) KeJcawure, Tnkoo - Vena 

( 2 ) YoaiUd*, i'aku.)ir« - ' one 

r. tio boiiae u; tic oetuteianed and ell ctmcerood In the oxec- 
atr-.n departed the pl-oe of t.xecution at 1910 hours, Ji .‘u^uat IV/.fe. 

g. triet catpLUnoe with all Instruction of higher Uead^uar- 
tcontained in .^..orfincl* unc*. letters, referred to in tain coununl cation 
tern adhered to w*» a 11 attendant duties were proouseed expeditiously. 


/e/ t.apoiban ainuolt 
/v hAPUtdOB r AlKUd.T 

BUvHCH ObblCE Ob iHE lflOOE VDAOCV1K 

VBWA aEtCAICE tOBCEa lj ° C * , *‘ n ^ 













-> GENERAL HEADQUARTERS 

UNITED STATES AR Y FORCES, PAOIFIC 

Military Commission ) APO 500 

I 18 July 1946 

Orders No.,.••••,27 ) 


Before a Military Comission \/hioh convened at the High 
Commissioner^ Residenoe, Manila, Philippine Islands; on 25 Hay 
1946, pursuant to Letter Order, File AG 000,5 (5 Deo 46) L8, 
General Hoadquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, subjeoti Regulations Governing the Trials 
of Aooused *Yar Criminals} Letter Order, File AG 000,5 (27 liaroh 
46) LS, General Headquarters, Supreme Conmander for the Allied 
Powers, dated 27 ilaroh 1946, with indorsement thereto, subjeoti 
Trial of T&kujira Yoshida; and paragraph 22, Sneoial Orders 
Number 118, Headquarters, United States Arm;,’' Foroes, Western 
Pacific, 23 Hay 1946, was arraigned and triod: 

Captain ToRujiro..Yoshida, Imperial Japanese Army. 



CHARGE i That To’tujiro YOSHinA, an offioer in the Imperial. 
Japanese Armed Foroes, at the plaoos and on the d^tes herein* 
after speoifir 4 during a time of v/ar between the United States 
of Amerioa, ii -Allies and dependencies and Japan, did wrong¬ 
fully fail to discharge his military duty and did otherwise 
commit high orisaes in that he ordered, direoted, permitted and 
participated in the brutal and wrongful wounding and lei1ling 
without cause or trial, of unarmed Filipino civilians and thereby 
violated the lav/6 of war. 


Speoifioation li In that Tokujiro YOSHIDA did, during the 
latter part of Hay 1945 at Buguey, Cagayan Province, Luzon, 
Philippine Islands, unlawfully order, direot and permit members 
of the Imperial Japanese Armed Foroes under his command and 
control unlav/fully to .’111 Jesus PAGADOR, TTinoislao (idnoing) 
TA3ILIS, Sidro UNICO and three other unarmed oivilians, and 
did himself participate in the orime, in violation of the laws 
of war. 


Speoifioation 2: In that Tolrujiro YOSHIDA did, during the 
latter part of -lay 1945 at Buguey, Cagayan Province, Luzon, 
Philippine Islands, unlawfully order, direot and permit members 
of the Imperial Japanese Armed Foroes under his command and 
oontrol unlawfully to wound and attempt to !dll Jaeinto ALONZO, 
Torlbio NAVA HO and Taleriano TAUUZO, unarmed oivilians, and 
did himself participate in the orime, in violation of the laws 
of war. 



(MCO 27) 

pirns 

To all Spooifioations and the Charge! Not Guilty 

* ‘ FINDINGS 

Of Speoifioation It Guilty, except tlie word "three,” 

substituting therefor the word "two"; 
of the excepted word. Not guilty; of 
the substituted word. Guilty 

Of Speoifioation 2t Guilty 


Of the Charget 


Guilty 


SENTENCE 


Death by hanging* 

The eentenoe was adjudged 29 hay 1946* 

The following is the aotion of the reviewing authority! 

"HEADQUARTERS 

UNITED STATES ARMY F0RCE8 USSTERN PACIFIC 
OFFICE OF THE CC&IhANDIlTG GENERAL 
APO 707 

24 June 1946 

In the foregoing oase of the United States vs. Captain 
Toltujiro YOSHIDA, 51J-17387, of Imperial Japanese Armed Foroos, 
the sentence is approved. Pursuant to paragraph 2, 1st In¬ 
dorsement, General Headquarters, United Statos Army Forces, 

Paoifio, 27 march 1946, to Letter, General headquarters. Supreme 
Commander for the Allied Powers, file AG 000,5 (27 Mar 46)LS, 

Subject! Trial of Takujira Yoshida, 27 March 1946, the execution 
of the sentence is withhold pending the aotion of the Supremo Commander 
for the Allied Powers. 

(signed) W. D. Styer 

(typed ) Tf. D. STYER 

Lieutenant Genoral, United States Army 
Commanding" 

The following is the aotion of the confirming authority! 

"GENERAL HEADQUARTERS 
SUPREiE COMMANDER FOR THE ALLIED PO'YERS 

APO 600 

> 16 July 1946 
















(MOO 27) 

\ the foregoing ease of Captain Tokujiro Yoohida, 51J-17387, 

SNSerial Japanese A«ny, the sentence is confirmed end will te duly 
executed under the supervision of end at a time and plaoe to be' 
designated by the Commanding General, United States Aimy Forces. 
Western Pacific* * 


(signed) Douglas MacArthur 
(typed ) DOUGLAS J&CARTCUR 
General of the Army, United States Army 
8upreme Commander" 


BY COMMAND OF GENERAL MeoAMHURi 


PAUL T« MUELLER, 

Major General, General Staff Obrps 
Chief of Staff. 


OFFICIALJ 


/JOHN B. COOLEY, 
Colonel, a®, 
Adjutant General, 










UMITED STATES AMS FORCES WESTERS PACIFIC 
OFFICE OF TIB COMMAVDIIO OEKEAAL 

APO 707 

14 Jon® 1946 


In the foregoing iih of tho Uni tod It® to® to* 
Captain Tokujiro YOMXDAi 51J-17J*7 f of Imperial 
Japan® a® Arad Forces. tho sentence la approved. 
Pursuant to paragraph 2. Xat Indorsement, Oonoral 
headquarters. United State® Aray Foroo®* Pacific, 
27 March 194*, to Utter, Oonoral Headquarters, 
Suprooo Comaader for tho Alllod Power®, filo MM 
000,5 (27 Mar 46) Li. Subject' Trial of Taknjlra 
Yoshida, 27 March 1946. tho execution of tho o®ft- 
teneo is withheld ponding tho action of tho tuproa® 
Coanander for tho Alllod P 


1, D. STTER 

Lieutenant Oonoral. United States Arajr 
Coma nd lng 






HEADQUARTERS 
UN USD STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF TBS STAFF JUDOS ADVOCATE 
APO 707 


AM2^WV«% 


UNITED STATES 
Tl. 

TOXUJIRO Y03HIDA 


19 June 1946 

Pilot of Trials High Csanlstloatr'g 

Rasldanaa, Manila, P# I« 

Arralsaad i 25 May 1944 

Triad i 25-27 May 1944 

Santanaad t 29 lhy 1944 


CHARflB 

That aeauaad, an offlaar of tha LaparUl Japanaaa Araai 
Foraaa, at tha plaaaa aad on tha datas harainaftar spaa if lad, 


during a tlaa of war batwaan tha Unitad Stataa and its Alllag 
and Japaa, did wrongfully fail to dlaaharga hit ailltary duty 
and did otharviaa eoaalt high arises in that ha ardarad, 
dlraotad, paraittad and partialpatad in tha brutal and urangfdl 
wounding and killing without aauaa or trial, of isnaraad Fillpins 
aiwillana and tharabp wiolatad tha laws of war (R 7)* 


aracgtfAiiflM 

That aeauaad, during tha lattar part of May, 1945 at 
Buguay, Cagayan Prorlnoa, Luaon, Phillpplna Inlands, did, in 
riolatlon of tha laws of war, unlawfully ardor, diraat and 
paralt aaabara of tha Uparlal Japanaaa Arusd Foraaa undar his 
oosmand and oontrol, to 

1. kill Jasus PAGADOR, Vlnalslao TABILI8, dldro UNICO 
and thraa othsr unaraad civil Una | and, 

2. wound and attanpt to kill Jaalnta ALONZO, Torlbio 
NAVARRO and Valarlano TABUZO) 

and did hlnsalf partlolpata In said orLaos (R 7-6). 


PIMA 

Not Ouilty (R 10). 


1 







- ~N 




riBlMQ g AMD ttBXEBB 

The c omission In closed ••••ion nad upon Mertl vriltoa 
ballot, two*thirds or aor« of tho embers promt at Dm ties 
the vote was taken concurring, fount tho accused* 

Of Spoelfloation 1 9 os anontoti Ouilty, except tho ward 
"three*, substituting therefor tho word *two*| of tho essepted 
word, Not Ouiltyj of tho substitutod word, OuHtjr. 

Of Spoeifioation 2, os auaadedi Guilty. 

Of tho Charge• Ouiltjr. 

and sontonood hin to death by hanging (Jl 118*9). 

I. AURA IONIC NT i 

A. At tho tine of arraignaont tho Cowl salon, pursuant 
to duly published and authenticated ardors (A M, frog Ash 18 2) 
was ooapooed of Col Arohibald L. Pamoloo, Chi Bernard I, Coamy, 
Lt Col Starloy N. Boykin, Lt Col Aafaol A* Uonscrrat, and Oapt 
Clean 1. Hendricks (A 3, 4), 

B. Tho prosecution was conducted by Lt Prank J. 
Aborharter, and tho drfruso by Lts. John J. B a rr y and Bvurott 
f. Thodo (A 3). Tho chief defense counsel stated it was tho 
accused'• desire ho bo represented by tho regularly appe l a t ed 
defense counsel (A 6). 

C. The reporters. Interpreters, prosecution and Cen¬ 
tal scion wore sworn (A 4-5)* 

D. A personal Interpreter was furnished tho accused 
and it was agreed lt would not be necessary to translate the 
proceedings in open court but tho defense reserved the right 
at any tine to reguest any part or all of proceeding be trans¬ 
lated by the official Conaisslon interpreter (A 1), 

£. The rights of the aoeuaed asset forth in paragraph 
9b of the Regulations governing these trials (Pros BAH Bo. 1) 
wore reed and translated to the aoeuaed (A 5). 
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F. Tha Commission found • aartlfind aapF •t ttl Chart* 
ant SpoolfloatIons, tofathar with a two and aanplata transla- 
tlan tharsof, vara sarrad an tha aeons ad on 4 April 1944 and 
24 Majr 1944 (R 4). 

0 # Tha prassautlon and tha C—tiriw that tha Spaol- 
fisatlons ha anandad by substltutlnt far "tha Uttar part ad 
Mar ah 1949" "tha lattar part af May 1945** Thara Wine no ahjao- 
tiaa an tha part af tha dafanaa 9 it vat aa a r darad (K 4 9 9)« 

H. It ana stlpulatad Mane tha prasaavtlaa 9 tha da- 
fanaa aeonaal and tha acooaad that tha aarraat aana 9 rank and 
iatarnnaat aarlal mabar af tha aoonsod id "TOKVfXRO TOMXX&A, 
CAPTAII, 5U-173tr (R 9-10). 

Zi Tha aeaaaad plaadad "Mat Cullty" to tha Chart* and 
Spaa 1 float ions (It 10). 

XX, TRIAL* 

A. Foraal anttara. 

1* laah vitaaaa was duly nan bafara taatlfyint 9 
and In tha want thara vaa an interruption in hia tastlaaay ha 
vaa 9 on raaunlnt tha stand, advonlshad ha ana atill nadar oath* 
a* An additional ropartar vaa a a a ra (R lli)» 

B, Prosaeutlon Kvldan**. 

Talariano Tabus*, Tarlbla lararra, Jaalate Alonso, 
Zollo Tabuso, Sidra Unlca, Vinsialao Tabilis, JWn Tabla and 
Jasua Pacador vara aalaop in a hauaa in Wfuay, Catayaa, 23 May 
1945 (R 12, 29, 41), whan thay vara aransad and tahan by Japa¬ 
ns so to thalr loaal garrison vhara tha, first too aanad vara 
bald about tvanty nlnutas (R 13, 24, 43-4) than tahan with Juan 
Tabln to a vail by tha ranains af tho mnlaipal bnlIdiot» had 
thalr hands tlad and tha Japanasa praparad to hajranot than 
(R 16, 27), Tha aecussd was at tha (arrison and vitnaasas Id an¬ 
ti f lad him in tha eourtroon (R 14, 29-30, 44-5, 51, 55)* Mavarro 
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received a bayonet thrust but run away (R 16 , 10 , 27 ) • loshlda 
was about 1 $ uatars away and apaaklac louldy to soldiers (R 17-0) 
than V. Tabuso ran away and was shot In the arm (0aa Pros Rah 
Hos. 3 and 4). Witness Tabuso had known aeeuood in Puddaya 
<R 23). Nona of eapturod was questioned or triad (R 17-6, 07, 

47) and none was armed (R 32 , 41-2), though two of those killed 
were guerrillas (R 23, 24, 33). Of the eight, witness Rawarro 
has seen only T. Tabuso and Jacinto Alonso (R 32), and has 
newer hoard of the other being allow (R 30)* this witness wont 
to visit the wall near the wunielpal building after the Japanese 
had surrendered and reoognisod slothing of his oenpanleno taken 
therofron (R 31-2). witness II—n was in group of five held 
in front of the garrison about an hour (R 42) sal then taken te 
well where all five wore bayoneted and thrown into the well 
(R 43-4). Be 0 soaped free the well <R 72) — d Inter visited 
it finding so— slothes and hair of those bayoneted with hln 
(R 40-9). R. Tabuso, 1. Tebllls, 0. Union, I, Pagader —0 hi— 
self wore in the group bayoneted and thwowa In the wall and there 
was one in the —11 unknown to hla (R 77-6). 

Sehlneklehl Kido was sen—ndod by the aoeased, whoa he 
Identified in court, in Buguey free early May to late June, 

1947 (R 70-9). He identified a state—at written by bin—If 
(R 61 ) and said it was true and node without feres but he nay 
have been fooled about getting to go ho— if ho node it (R 63-7) • 
He stated a Cpi Matsunoto —s seen by him, 23 May 1947, late 
at night bringing in so— elwillans (R 61-3). 

ROel Tsunelshl who acted as Interpreter when Kido —s inter¬ 
viewed (R 66-7) discussed translation of what Kido wrote, that 
is, whether Kido "heard Capt Yoshlda give the order" or ho 
"heard that" he gave the order. The wit—ss, from further 
questioning of Kido, believes the for—r was intended (R 60-9). 
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Tha statement was Introduce Into *videnee as Prosecution Sdd> 
blti Non* 10 and 10A and raad into thn more <R 69). Briefly, 
tha statement says towards tha and of Hay, 1945, nlna alTlllana 
war# oapturad of whoa seven vara bajronatad and put la a wail 
and two a soaped, out baiaf abet* Captain Yoshlda oapturad these 
civilians and ordarad ««t ftritob and about tan of hln aaa to 
ba/onat than. A rapart aaa aada ta Captain Yoshlda. There wars 
no oourts-nartlal nor spaalal trials <R 7W), This wi tn e ss 
stated on tha basin of tbs statensat ltaalf tha translation could 
ba that Set Kldo hoard that TadMda ordarad bajronstlac (R 71) • 

C, Defense Rvldeoee. 

Tha accused, Tehujlre Yoshlda, tank tha stand in his 
am bahalf and stated ha aaa In Poddaya la OotOber, 1944 and 
January 19*5 where his dot/ aaa ta satsh far Aaarlsan landlncs 
(R 75)* Yhsra was alnaat dally bcdblnc la and araanl Bucuay aa 
simians wars aaaludad fran tha sans <1 76-7)* (hurrUla acti¬ 
vity ana at a minimum bat simians vara alcnslftnc dnarlaaaa 
<R 77-8). Ha aaa In Bueuey 23 lby 1945 an war to tha naantstna 
(R 78) and saw Cpl Hateumot© brine nlns prlaanara lata tana abant 
that data (R 79-80, 95-6). Tha ssrparal aald tha/ all had 


possessed boloa and tha llchts aara an In tha h anaa d nw ha 
found than. Ha was taklnc than ta hla unit (R 00). Tha wltasaa 
says ha never saw tha civilians after that, doesn't knee what 
happened to then and had nothine to do with klllftae of an/ Sici¬ 
lians in Bueuey (R 8o-l, 85). Set Kldo was at h and qua r ters when 
Cpl Hetsumoto aaoa with tha simians but witness believes Set 
Kunltake was In his quarters (R 86). Ha n ever cava Set Manitoba 
any orders to execute civilians (R 87). 

On redlreot examination the accused said ha was not with 
Lt Hive 23 Hay 1965 <R 89). Ha did not wear a bait across his 
coat as proseoutlne witness said he did (R 90, 96-5). His 
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headquarters were 2k kllouoters froo tin wall whore the alwl- 
l&ana war# found (R 90), The witnesses would not identify hi* 
at thw stocked# although ana aftar talking to prwaaoutar thought 
tba aoouaod night bo Oeyt Yoahldo (R 91* 9**). Tba witnoM 
had no oontrol ovar Cpl lieteunote (R 91)* 

On racross exsol nation tha witnoaa atatad tgto Kilo and 
Kuaitako and m Tagawa wara hi a subordinates <R 91*2). Tha wit* 
naaa and Cpl Ualawto wara in aana naopoay but different 
platoons (R 93*3). Tha aoouaod aaid ho did not know tha loon* 
tlon of tho wall to whloh rofaranoo was nado (R 95). tha aasuaad 
adnittod ho waava dark-rlswed glaaaoa (* 96*7). 

D. Rabattal Bwtdenoe. 

Pfo Oliver w. Jung* nsnber of tha Any of tho Qafttod 
states, la tha anting dosk aargoant at tha atoaknda whaffa ho 
woo on duty 21 hay 19*6 (R 98). P reao awt ao rw yw a at ad kin to 
bring ooouaad and throa othera by wall aonbar* not by nano (R 99). 
Aftar tha prisoners wore lined up and tha Filipino civilian was 
brought in tha proaoeutor woa not aura tha aoa u aad war in tho 
line-up and aaid to witness thoro oust bo saws alotohs* tha 
defendant waa not tharo (R 99). While this woo going on tho 
elwilian aaid ha thought ana waa Yoghida and indiantad hi*. 

Ha did not identify any of tha ethera in tho Uiatp ( M 100). 
After tha Filipino left tha one Indicated answered to roil ooll 
as being Yoahldo (A 100). Proaaautor than netloed nao u ead had 
left off his glasses (R 100*1). Tha next Filipino identified 
tho aoouaod with no help or indication free tha prooao ut a r 
(R 191). 

R. Coawiaalon Svidenee. 

Tha Caoniaalon wished lnforaetloa regarding tba tin# 
and distance alananta at the Soane of tho orino. Tho preooeutlon 
stated tha svldenoe ahowad tha olwiliaaa wara brought around 
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midnight to the garrison shero too vltMiMi sold ttny ears hold 
•bout fire minutes and than marched aw to the sail. Tha othor 
witness aald ho «aa there about thirty minutes after the first 
too loft. Tho dofonao said tho assumed admittod aooing tha 
civilians about midnight aa thoy paaaod his barrooks (1 101). 

Tha dlstarve* from tho garrison to tha sail ats stipulated by 
counsel to bo tso-and-ono-half kUauttfa (S 103 * 4 ) • 
m. opinion* 

A. As to Jurisdiction. 

1. Pursuant to authority rested in hie tho Cau» 
aanding Oenoral, United States Army Psroes, Sastarn Pacific, 
did, by paragraph 22, flpeelal Orders to« 111, this Haadgnartara, 
13 May 1944, properly establish tha sssls alon trying this 
aattar. 

2. Tha CoaaisaiOB had Jurisdiction sour ths ter¬ 
ritory whore in It sat, osar ths perssa brought befsro it far 
trial and oror tha off antes with *OSh ha sas charged. Latter, 
AO 000.5 <5 Dec 45) Ld, Oanarsl Headquarters, h pr« r—antler 
for tha Allied Posers, 5 Dsoeabar 1945, Mhjssti Regulations 
Governing tho Trials of Aesusod tar Criminals. 

B. As to Prootdura. 

1, Tha aaabora of tha Cs«ioslaa sara qualified 

to sit on this aattar and thsy and tha proseeutlan, Inter pro ta r a 
and reporters sera duly soar a. 

2 . The aoousod sas Informed of his righto in epon 
court end was competently represented by counsel appointed by 
the convening authority and of his oholoe. Tha Charge and 
Specifications were furnished tho eoouaod in tho Japanese lan¬ 
guage and all testimony at tha trial saa translated to tho 
aceused by hit individual interpreter. 














3* The trial procedure established by the Rules 
and Rayulatlona hereinabove referred to »«i complied with in 
all respeots* 

4« The findings and sentence vara returnsI with 

tha raqulaita two-third* rota in tba affirmative by tha nanbars 
of tha Coaciaaion constituting a quorun* 

C* Aa to Kridenoe. 

Though it Is not elaar in tha aridaaaa f apparently 
a company of Japanese soldiers «aa aoting aa a aaeurlty guard 
in a coastal torn as tha sain body of troops ratraatad to tha 
hills* Security precautions vara takaa against signals to tha 
approaching Anarleans, among such praoautlons being tha evaeue- 
tlon of civilians from areas in which it was anticipated land¬ 
ing operations would taka place, Tha toon sf Bugusy aaa des- 
arlbed aa atratahing along tha aoaat fan sane Aictaase* The 
aoauaad in ohnrge of n platoon wee in ana portion of tha taw 
while another platoon aotad in a alallar capacity acme kilo¬ 
meter a renorad. 

About midnight f 23 i<ay 1946 1 eight or nine persons* all 
aale f were captured in a houaa in Buguny and brought to the 
aoeuaed'e garrlaon* Thua far tha p r onea »iti on and dafanaa evi¬ 
dence ooaeure. At thia point tha evidence given by tha accused 
takea an entirely different tank froo that of tha prosecution 
witnesses. 

The accused was his only witness* Ha testified ha was 
not identified at the stockade by the Filipino witnesses except 
whan they ware helped by tha prosecution* In direct contraven¬ 
tion thereof la the testl&ony of tha eating desk sergeant of tha 
stockade that two of tha Filipinos picked tha accused out of tha 
line-up although he had made identification difficult by leaving 
his eyeglasses in hia quarters* Tha witnesses identified tha 
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accused in tho courtroo i* at tht man who ordered thtlr execution 

in haguey. 

The aoouoad taid the corporal in chart* of tho group of 
alviliana which otuao to hit quartara at tha time apooifiad told 
hi a they had boon armed with boloa and ware in a house with 
lights on* Tha Filipino witaaasas stated they wars all unarmed 
and asloop whan they war# captured* The accused's arldanae la 
this instance is second-hand from an Individual which tha testi¬ 
mony fails to loeate* 

The accused stated the corporal In charge of the elTilians 
wae net a member of his platoon, he had no control soar bin 
and therefore could not order him to do or net to do anything* 

In contravention thereof the Japanese Sergeant Klde, in a state¬ 
ment written by himself, sold ho was a subordinate of the neeussd 
on duty In the garrison the night la question* *e sold the 
eeottsed captured nine civilians and ordered Sgt Kuni tales to 
execute them* Later, Jgt Kunitake reported he had executed seven 
of sold civilians and thrown tha bodies In s wall but the ether 
two had esoapod, though one was shot* 

The evidence given at the trial by the Filipino survivors, 
against shorn this crime was perpetrated, agrees with tbs state¬ 
ment made by tha Japanese sergeant, who on tho stand admitted 
his written statement was true and obtained without forts* 

There Is no evidenee of any trial or even of questioning 
of the civilians prior to the order of execution being given* 

That they were in a restricted ares is not denied but there la 
no testimony that being there subjected a parson to being put 
to death* The taking of life of nonoombatant civilians without 
sous procedure permitting them to defend themselves at least 
verbally when there exists some doubt that the act with which 
they are accused automatically upon the performance thereof 
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EROceedings 

The Commission convened, pursuant to notice, at 0830 
hours, 25 May 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P. I, 

COLONEL PARMELEEi The Commission will convene 
and hear any matters to be brought before it. 

LIEUTENANT EBERHARTERi These proceedings involve 
Japanese for whom a personal interpreter has been furnished, 
and it has been agreed between the accused and counsel 
for the defense and prosecution that under these circumstances 
it will not be necessary to translate the proceedings in open 
court to the accused. However, the defense reserves the right 
at any time when necessary for the proper and complete 
understanding by the accused to request certain parts of the 
proceedings to be translated by the official Commission 
interpreter. 

COLONELPARMELEEi Is that satisfactory to the 

defense? 

LIEUTENANT BERRY* Yes, sir. 

COLONELPARMELEE* The proceedings will be so 
conducted. * 

LIEUTENANT EBERHARTERi There has been referred 
to this Commission for trial the case of the United States 
of America against Tokujiro Yoshida. The accused is new 
present together with defense counsel appointed by the 
convening authority. The prosecution is ready to proceed. 

COLONEL PARMELEE*You may proceed. 

LIEUTENANT EBERHARTERi The prosecution offers as 
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Exhibit No* 1 Letter Order AO 000*5 (5 December 45) LS, 
General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945, with the subject being 
’’Regulations Governing the Trials of Acoused War Criminals." 

COLONEL CONWAY: There being no objeotlon. 
Prosecution’s Exhibit No. 1 is admitted in evidence. 

LIEUTENANT BERRY: No objection. 

(Proseoutlon's Exhibit No. 1 
was received in evidence.) 

LIEUTENANT EBERHARTER: The prosecution offers 
as Exhibit No. 2 Letter Order, AO 000.5 (27 March 46) LS, 
General Headquarters, Supreme Commander for the Allied 
Powers, dated 27 Maroh 1946, with the subject being "Trial 
of Takujira Yoshida," with first indorsement from General 
Headquarters, United States Army Forces, Western Pacific, 
dated 27 March 1946. 

COLONEL PARMELEE: The law member will rule. 

COLONEL CONWAY: There being no objection. 
Prosecution's Exhibit No. 2 will be admitted in evidence. 

LIEUTENANT BERRY: There is no objection. 

(Prosecution's Exhibit No. 2 
was received in evidence.) 

LIEUTENANT EBERHARTER: The prosecution submits 
for incorporation into the record of these proceedings the 
following document: paragraph 22 of Special Orders No. 118, 
Headquarters, United States Army Forces Western Pacifio, 
dated 23 May 1946. 

COLONEL PARMELEE: There being no objection, 
the order is received in the record. 
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LIEUTENANT EBERHARTER: (Reading) 

" RESTRICTED 
"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 
"23 May 1946 


"Special Orders ) 

* 

No.118 ) "EXTRACT 

"22. The following officers are appointed members of a 

Military Commission to meet in the City of Manila, Philippine 

Islands, at the call of the President thereof, for the trial 

of Takujira Yoshida, accused war criminal. (Authority: 1st 

Ind* GHQ, AFPAC, APO 500, 27 March 1946, to letter GHQ, 

SCAP, fij.e AG 000.5 (27 Mar 46) LS, dated 27 March 1946, 

subj: "Trial of Takujira Yoshida"): 

Col. Archibald L. Parmelee CAC President 
Col. Bernard E. Conway CAC Law Member 
Lt. Col. Starley N. Boykin, Jr. INF 
Lt. Col. Rafael A. Monserrat JAGS (PA) 

Capt. Glenn W. Hendricks FA 

M 2d Lt. Frank J. Eberharter, INF, is designated 
Prosecutor. 1st Lt. John J. Berry, TC, is designated Chief 
Defense Counsel and 1st Lt. Everett W. Thode, INF, is 
designated Asst. Defense Counsel. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 1945, subj: "Regulations 
Governing the Trials of Accused War Criminals," and is 
authorized to employ or appoint such interpreters, stenographic 
reporters and other assistants as it shall deem advisable. 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
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for action by the appointing authority. 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

j 

"OFFICIAL* /s/ Benito Morales "JG CHRISTIANSEN 

BENITO MORALES Major General, USA 

Lt Col, AGD Deputy Commander, and 

Asst Adj Gen. Chief of Staff 

" RESTRICTED' 

LIEUTENANT EBERHARTERt At this time let the 
record show that the president of this Commission has 
previously delegated to the prosecutor the powers and duty of 
summoning witnesses and administering oaths during the course 
of these proceedings in accordance with paragraph 5c (3) of 
the Rules and Regulations Governing the Trials of Accused 
War Criminals. 

The prosecution is ready to proceed with the arraignment 
of Tokujiro Yoshida. 

COLONEL PARMELEE* The reporters will be sworn. 

(Arnold Cohen and William Cohen were duly sworn as 
official court reporters.) 

COLONEL PARMELEE* The interpreters will be sworn. 

(Narciso Albano, Angelo Cells, Priscila Aguas, 

Rebecca Miner, T/Sgt. Roy Kato, T/3 George Baba, and 
T/3 Yoshiyuki Motoyoshi were duly sworn as official 
interpreters.) 

COLONEL PiiRMELEE* The Commission will be sworn. 

(Colonel Archibald L. Parmelee, Colonel Bernard E. Conway, 
Lieutenant Colonel Starley N. Boykin, Jr,, 

Lieutenant Colonel Rafael A. Monserrat, and 
Captain Glenn W, Hendricks were duly sworn.) 
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COLONEL PARMELEE* The prosecution will be sworn. 

(Second Lieutenant Frank J, Eberharter was duly sworn.) 

LIEUTENANT EBERHARTER* A certified copy of the 
Charge and Specifications against Tokujiro YOSHIDA together 
with a true and complete translation thereof, was served 
upon the accused by Lieutenant Eberharter on 4 April 1946 
and 24 May 1946, at Manila, P. I. 

COLONEL PARMELEEx The rights of the accused 
as set forth in paragraph 5b, sub-section 3, of Letter 
dated 5 December 1945, General Headquarters, Supreme Commander 
for the Allied Powers, entitled "Regulations Governing the 
Trials of Accused War Criminals,"heretofore introduced into 
the record will be read and explained. 

LIEUTENANT EBERHARTER* (Reading) 

"b. RIGHTS OF THE ACCUSED. The accused shall be entitled* 

"(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the accused 
of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense, 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the Commission. 

"(4) To have the substance of the charges and 
specifications, the proceedings and any documentary evidence 
translated when ho is unable otherwise to understand them." 

(The interpreter translated to the accused.) 




COLONEL PARMELEE* The provisions of sub-section (1) 
have been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof; were served upon the accused on 
4 April 1946 and 24 May 1946. 

Whom does the accused desire to introduce as defense 
counsel? 

LIEUTENANT BERRY 1 The regularly appointed defense 
counsel and >-ssistant defense counsel. 

LIEUTENANT EBERHARTER* At this time the prosecution 
moves that the Specifications be amended in so far as the 
date the accused violated the laws of war, substituting 
May 1945 in place of March 1945* The accused and counsel 
for the accused have been previously notified of this change 
of dates and the prosecution understands there will be no 
objection to this motion. 

COLONEL PARMELEE* Is this agreeable to the defense 
counsel and the accused? 

LIEUTENANT BERRY* Yes, sir. 

COLONEL PARMELEE: The motion of the prosecution 
is granted and the Specifications will be corrected to show the 
date . of commission of the violations of the laws of war 
by the accused to be May 194!7. 

The Charge and Specifications as amended vdLl be read 
to the accused. 

LIEUTENANT EBERHARTER: (Reading) 
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"GENERAL HEADQUARTERS 
"SUPREME'COMMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convenod by the 
COMMANDING GENERAL 
United States Army Forces, 

Western Pacific 

"CHARGE 

"That Takujira YOSHIDA, an officer in the Imperial 
Japanese Armed Forces, at the places and on the dates herein¬ 
after specified, during a time of war between the United 
States of America, its allies and dependencies and Japan, did 
wrongfully fail to discharge his military duty and did other¬ 
wise commit high crimes in that he ordered, directod, permit¬ 
ted and participated in the brutal and wrongful wounding and 
killing without cause or trial, of unarmed Filipino civilians 
and thereby violated the laws of war. 

"SPECIFICATIONS 

"1. In that Takujira YOSHIDA did, during the latter 
part of March 1945 at Buguey, Cagayan Province, Luzon, 

Philippine Islands, unlawfully order, direct and pexmit 
members of the Imperial Japanese Armed Forces under his 
command and control unlawfully to kill Jesus PAGADOR, 

Wincislao (Mincing) TABILIS, Sidro UNICO and three other 
unarmed civilians, and did himself participate in the crime, 
in violation of the laws of war. 

"2. In that Takujira YOSHIDA did, during the latter 
part of March 194 5 at Buguey, Cagayan Province, Luzon, Philippine 
Islands, unlawfully order, direct and permit members of the 


) "UNITED STATES OF AMERICA 
) vs 

) Takujira YOSHIDA 
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Imperial Japanese Armed Forces under his command and control 
unlawfully to wound and attempt to kill Jacinto ALONZO, 
Toribio NAVARRO and Valeriano TABUZO, unarmed civilians, and 
did himself participate in the crime, in violation of the 
laws of war. 

"Dated* 25 March 1946, 

"/S/ ALVA C. CARPENTER 
n/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 25th day of March 1946, aid made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

"/S/ MANNING D. WEBSTER 
CAPTAIN JAGD. AUS " 
"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

" 23 May 1946 

"Referred for trial to 2d Lt, Frank J, Eberharter, 

INF, Prosecutor of the Military Commission appointed by 
paragraph 22, Special Orders No, 118, this Headquarters, 

23 May 1946. 

"By command of Lieutenant General STYES: 

"/s/ J, J. Gerhardt 
/t/ J. J. GERHARDT 
Colonel AGD 
Adjutant General 
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"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused this 4th day 
of April 194-6 and 24th dav of May 1946 . 

"/s/ Frank J. Eberharter 

2d Lt.. INF.. Prosecutor " 
LIEUTENANT EBERHARTER* The prosecution now intro¬ 
duces for incorporation into the record the Charge and 
Specifications which have been read to the accused, 

COLONEL PARMELEEt There being no objection, the 
Charge and Specifications are received into the record, 

LIEUTENANT BERRY* There is no objection, 

COLONEL PARMELEE* In certainjpapers I have before me, 
the spelling of the first name of the accused is T-o-k-u-j-i-r-o; 
in the Charge and Specifications it is T-a-k-u-j-i-r-a. Which 
is correct? 

LIEUTENANT EBERHARTER* May it please the Commission, 
it has been stipulated between the prosecutor, the defense counsel 
and the accused that the correct name, rank and internment serial 
number of the accused is Tokujiro Yoshida, Captain, 51J-17387. 

The commission will note that the spelling of the first 
name has been corrected from that appearing in the Charge aid 
Specifications, 

COLONEL PARMELEE * When the Charge and Specifications 
were read, the month of March was stated. It's understood by 
the accused that that should be "May"; is that correct? 

LIEUTENANT BERRY* That's right. 

LIEUTENANT EBERHARTER* The spelling of the name is 
cleared up to the satisfaction of the Commission, sir? 

COLONEL PARMELEEt That«s "T-o"? 

LIEUTENANT EBERHARTER* "T-o,» sir. 






COLONEL PARMELEE* Does the defense join in that 
stipulation? 

LIEUTENANT BERRY* Yes, sir. 

COLONEL PARMELEE*The law member will rule. 

COLONEL CONWAY: The corrections will be entered 
into the record as noted. 

COLONEL PARMEIEE* Has the defense any motion to 
make at this time? 

LIEUTENANT BERRY* The defense has no motion. 

COLONEL PARMELEE* Tokujiro Yoshida, at this time 
the Commission will hear your plea to the Charge and 
Specifications which have been read to you. You may plead 
either guilty or hot guilty. 

(The Interpreter translated to the accused.) 

THE ACCUSED* I plead not guilty. 

COLONEL PARMELEE* Has the prosecution any 
recommendation to make as to the time for trial? 

LIEUTENANT EBERHARTER* The prosecution is new 
ready to proceed with the presentation of its case, sir. 

COLONEL PARMELEE * Is the defense agreeable to 
proceeding at this time? 

LIEUTENANT BERRY* Yes, sir. 

COLONEL PARMELEE * The Commission will hear the 
opening statement of the prosecution. 
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LIEUTENANT EBERHARTER: May it please the Commis¬ 
sion, it is not the intention of the prosecutor to make any 
long-winded opening statement. This is a relatively simple 
case. There are but two specifications growing out of but one 
incident that ocourred in the town of Buguey, Northern Luzon, 
during the latter part of May 1945, when either the accused 
or members under his command and control, at his direction, 
killed and attempted to kill unarmed Filipino civilians. 

For this violation of the Laws of War, which the 
prosecution will prove, it will ask for the death penalty in 
this case. 

The prosecution calls as its first witness Valeriano 
Tabuzo. 


VALERIANO TABUZO 
a witness for the prosecution, being duly sworn, testified 
as follows: 

LIEUTENANT EBERHARTER: If the Commission please, 
this man speaks English quite hesitantly. I feel, however. 




it is better if we can have questions and answers in English; 
so we will start out in English and, if necessary, we will 
call upon our Ilocano interpreters to carry on from there, if 
that is agreeable with the Commission. 

COLONEL PARMELEE: That is agreeable with the 
Commission. Under which specification will this witness testify? 

LIEUTENANT EBERHARTER: All three of the civilian 
witnesses that I will call will testify with respect to both 
specifications, sir. 

DIRECT EXAMINATION 


’EY LIEUTENANT EBERHARTER: 

Q Now, this is a large courtroom and we have got a lot of 
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windows, and I want you to speak very loudly so that everybody 
can hear you, especially so that the Commission can hear your 
answers. 

A Yes, sir. 

Q V'ill you state your name to the Commission, please? 

A My name is Valeriano Tabuzo. 

Q How old are you? 

A Nineteen years old. 

Q Where is your home? 

A It was in Buguey, Cagayan; Centro Buguey. 

Q Were you living there during the Japanese occupation of 
Buguey? 

A Yes, sir. 

Q Were you ever taken captive or made a prisoner by the 
Japanese? 

A I have not been captured; but May 23rd I was captured. 

Q Of what year? 

A 1945. 

Q What were you doing at the time you were captured? 

A We were sleeping, sir. 

Q You were sleeping? 

A Yes, sir. 

Q Where were you sleeping? 

h At the house in Carocwan. 

Q Is that a small barrio of Buguey? 

A Yes, sir. 

Q Were you alone? 

A No, sir, we are eight in all. 

Q Eight in all? 

A Yes, sir. 

Q Will you tell the Commission the names of your companions? 
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A My companions are Zoilo Tabuzo, Sidro Unico, Wine is loo 
Tabilis, Juan Tabin, Jesus Pagador, Toribio Navarro, and 
Jacinto Alonzo; those are the names. 

COLONEL PARKELEE: At this piint I vould like to ask 
defense counsel if ho can hear this testimony, and can the 
interpreter of the accused, and the accused, hoar it? 

LIEUTENANT BERRY: Yes, sir. 

Q How many Japanese soldiers wore t lie re? 

A There were about twelve Japanese. 

Q Where did they take you? 

A They take me in the barrio of Carocvan, and afterwards 

we went to Centro Buguey. 

Q What time of the day or evening or night was that? 

A It was the day of May 235, 1945. 

Q. At what time? 

A It we.3 about twelve o^lwck at midnight. 

Q About midnight. What happened when you arrived in 
Centro Bugu .y at the garrison? 

A We stand on the street about twenty minutes. Wo wont 
in the Municipal Building and we stopped there for about five 
minutes, and when we stopped there the Japanese every two 
Japanese got one civilian, and they aro going to -- they get 
us in oome place near the Municipal Building, and they get c 
ropu from their pockets, and they are trying to tie our hands, 
and when they are aboub to tie my hands, I rar. away. 

Q All right. You mentioned tlirt you wer. held at the head¬ 
quarters of the Japanese twenty minutes. 

A Yes, sir. 

Q What occurred during that twenty minutes? 


13 










■s 




A They are talking to eac W other. The Japanese are talking 
to ea h other, but I cannot understand their dialect. 

Q 'ou don't understand Japanese? 

A *es, I don't. 

Q Were you questioned? 

A No, sir. 

Q Were you given any kind of a trial or a court-martial? 

A No, sir. 

Q At the garrison were they all soldiers m wore there any 
officers present? 

A There are^ sirj there are Captain Miwa and Lieutenant 
Yoshida. 

Q I want you to look around this courtroom and see if you 
can recognize either one of those Japanese officers you have 
just mentioned. 

A Yes,sir. 

Q Who? 

A Captain Yoshida. 

Q Was he a captain at that time? 

A Lieutenant Yoshida. 

Q. He was a Lieutenant at that time. Will you point him out 
to me, please? 

A Here, sir? 

Q Did you see him in this courtroom? 

A I can see him, sir. 

Q Where is he? 

A He is there, sir (pointing). 

Q Sitting at the ond of the table? 

A Ye s, s ir. 






LIEUTENANT EBERHARTER: May the record show that the 
witness properly identified Lieutenant, now Captain, Tokujiro 
Yoshida? 

COLONEL PARMELEE: The record will so indicate. 

Q Then you couldn*t understand this Japanese, but you 
were taken away from the garrison and taken out to the Municipal 
Building, you said? 

A I do not know the soldiers, sir, but only the officer. 

Q All right. 

A He is Lieutenant Yoshida, 

Q What happened when you arrived out by the Municipal 
Building? 

A We stopped there, sir, about five minutes, and the 
soldiers went around to see sane place where they were going 
to put us. 

Q Yes. 

A itfid when they returned to our place, every two Japanese 

get one civilian, and went to the place where they went to see. 

COLONEL PARMELEEi The defense is having difficulty 
hearing the witness. I think we had better put the witness 
over in front of the Commission. 

LIEUTENANT BERRY* Sir, it is all right, so long as 
he does not swing around in his chair and face out. 

COLONEL PARMELEE: Will the reporter read back the 
last question and answer? 

(The last question and answer were read by the reporter.) 
COLONEL PARMELEE: The prosecution may proceed, 

BY LIEUTENANT EBERHARTER* 

Q You mentioned you were not questioned, interrogated, when 
you were at the garrison. Were you ever questioned or 















interrogated at the Municipal Building? 

A No, sir. 

Q Viere all your companions with you at thct timo? ' 

/ Yes, sir. 

Cl Were any of them questioned, interrogated, or ' given a 

trial? 

A No, sir. 

Q What happened at the Municipal Building? 

A They get their rope inside th©ir pockets, and when they 
arc going to catch my hand, I ran awey from them. 

Q When they are going to tie your hands, you morn? 

A Yes, sir. 

Q You ran away? 

A Yes, sir. 

Q Had anything occurred before you ran a/ay? 

A I beg your pardon? 

Q Why did you run away? 

A Because I have seen ny companion Tarihio Navarro bayon¬ 
eted. 

Q How far away were you from Toribio Navarro when he was 
bayoneted? 

/.bout twenty metore, sir. 

Q About twenty meters. Could you see who bayoneted 

him? 

A 1 cannot recognize him.. 

Q Was that a soldier or an officer? 

A It is a soldier. 

Q A soldier. Did you see any officers present at that 
t lme ? 
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interrogated, at the Municipal Building? 

A No, sir. 

Q '.-ere ell your companions with you et that time? ' 

A Yes, sir. 

Q Were any of then questioned, interrogated, or ‘ given a 

trial? 

A Ho, sir. 

Q Whr.t happened at the Municipal Building? 

A They get their rope inside fchslr pockets, end vjhen they 
arc going to catch my hand, I ran cvv y from them. 

Q When they are going to tie your hands, you morn? 

A Yes, sir. 

Q You ran away? 

A Yes, sir. 

Q Ilad anything occurred before you ran aw y? 

A I bog your pardon? 

Q Why did you run away? 

A Because I have seen ny companion Taribio Navarro bayon¬ 
eted. 

Q How far away were you from Toribio Navarro when he was 
bayoneted? 

About twenty metore, sir, 

Q About twenty meters. Could you sec who bayoneted 

him? 

A 1 cannot recognize him*. 

Q Was that a soldier or an officer? 

A It is a soldier. 

Q A soldier. Did you see any officers present at that 
time? 






A I didn't see, sir, because we stopped in the road and the 
officer stopped there too, 

Q Stopped on the road? 

A Yes, sir. 

Q And the officer stopped there too? 

A Yes, sir, 

Q What officer is that? 

A Lieutenant Yoshida, sir, 

Q How far away were you from the road when you saw Toribio 
Navarro bayoneted? 

A It is about five meters, sir. 
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Q How far would Lieutenant Ycshidc, standing on the road, 
bo from where Toribio Navarro was bayoneted? 

A Maybe about fifteen meters, air. 

Q Did you hear Lieutenant Yoshid.' soy anything? 

A I heard, sir, he oonr-and his soldiers. 

Q Do you lenow whet he sc id? 

A A o, sir, been use he speak very loudly and I thought ho 

ir commanding his soldiers. 

COLONEL PARMBLT;: Speak up c. little louder, Va.lori- 
;:do; speak up loud. 

Q Did ho speak in Japanese, Lieutenant Yoshidr? Did he 
speck in Japanese? 

A Yos, sir, 

Q Xfter Toribio Navarro was bayoneted, did he fall down? 

/ They do like this, sir (demonstrating), and he ran away. 

Ca Ho ran ewoy? 

A Yes, sir. 

Q Vhere did he run to? 

He ran to the seashore. 

Q Ran to the sec shore? 

A Yes, sir. 

^ And then what occurred? 

A Deg your pardon sir? 

Q. Is chut the time when the Japanese who was guarding you 
tried to tic your hands? 

i\ Uhon Toribio Navarro, sir -- they began to get their 
rope in their pockets, and when they are trying to catch my 
hand I ran avny. 
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Q T ask you what that is (shoving photograph to witness). 

A My wound, sir. 

Q And when was that photograph taken? 

A It was tcloon at the samo time, sir. 

Q At the sumo tine? 

A Yes, sir. 

Q Do you remember who took that photograph? 

A I cannot remember, air. 

LII2UTONAHT T3B35WHARM: Prosoctuion offers 
'Exhibit Ko. 4, close-up of witness shoving his. wound. 

00L0N3L CONWAY: Any objections on the pert of tho 

defense? 

LI’l'UT'iNAHT DiRRY: No objections. 

COIOr,L CONWAY: Prosecutions : bchibit I'lo. 4 will 
bo received in evidence. 

(Prosecutions Exhibit No. 4 was 
received in evidence.) 

Q How is your arm at the present time? 

A I bog your pardon, sir? 

Q Do you hevo full use of your arm? 

A No, sir, I cannot straighten. 

Q You can't straighten it? 

A Yes, sir. 

Q Did you have rnedica 1 treatment? 

A Only a doctor, sir, but he did not cure it very well. 

Q Do you knov; whether or not tho bullet shattered tho bono 

in your arm? 

A The bone was broken, sir, but not entirely. 

Q Do you knov vhrt happened to your other companions that 
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vere taken near the Municipal Building vith you that night? 

A I don’t know, sir, because they vere left in the garrison 
viien vo three vere taken. 

Q You mean just you end 'foribio Navarro trero taken out? 

A .Tuan Tabin too, sir. 

Q And the rest of then were left back at the garrison? 

A Yes, sir. 

Q Have you over seen any of those nen that veijp left back 
at the garrison alive? 

A I have soon,sir, it vss Jacinto Alonzo. 

Q Bid you ever see <my of the ether companions vith you at 

that time alive? 

A I didn't seo any more, sir. 

Q Did you ever visit the veil next to the Municipal Building 

in Centro Buguey? 

I didn't go, sir, because I was weak before; my only sisters 
end brothers vent there. 

Q You never visited after that night? 

A Ho, sir. 

LIBUTmii'f EBT3RHART3H: You may inquire. 

CROSS- 5LAMINATI0TJ 

3Y Lrs'UTHHAHT B3KRY: 

Q Volerlcno, ct the tirao that th3 Japanese soldiers cene to 
your house to get you -- 
A Yes, sir. 

Q — vere all your companions living in the one house vith 
you ct the seme time? 

A Yes, sir, vo vere eight in ell. 

Q Yfhy vere you all living in one house if you rrc not members 









of tho some family? 

A No, wo went to Bugucy to get some palsy, sir, and we vere 
caught there. 

Q Wore you supposed to be in Buguey at that time? 

A 1 beg your pardon sir ? 

Q Where did you come from to go to Buguci? Where had you 

been staying? 

A I was staying nt the barrio of Tapel. 

Q Hod tho Japanese commanders told all tlio people to move 

euc.y from Buguey? 

A Yes, sir, ' * 

Q Why did the Japanese commanders tell the people to go 

awry? 

A I didn’t know, sir. 

Q Did you soe any American airplanes r t that time? 

A I have not seen yet, sir. 

G Have you ever scon a bombing? 

A a beg your pardon, sir? 

Q Have you ever seen any airplanes dropping bombs on 
the ground? Do you know what I mean? 

A Yes, sir. 

Q Have you over seen that up there:? 

A Yes, sir. 

Q Wes there any et that tine? 

A It war. night, sir. 

k\ Did the Japanese tell the people whet would happen if 
they came back into Buguey after they told them to leave? 

A I beg your pardon, sir? 

Q Did the Japanese commanders tell the people, when they 
said to go away, what they would do to them if they came hack? 

A I don’t know, 

Q Did you knew it was wrong to come back to Buguey? 

A Beg pardon, sir? 
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A A 

LI uTJjIMit'j? , 3lD. T ?RHAH r riiI<: (To intorprotor) Do you 
vent to as!: ’.lira that question? / 

(Interpreter translated to the witness.) 

A iJo, sir. 

Q Were any of your companions tilth She cue.rrJ.lXes? 

A (Through interpreter) Yes, sir, chore arc tvo. 

Q Did an: of them, if you know, have p.ny firearms? 

A Kora, sir. 

Q When • the Japanese brought you down to the Centro 
3uRur.y to the. garrison, wore you questioned there? 

Wo, sir. 

Q Did you sec your companions questioned there? 

A No, sir. 

Q When was the first time that you over saw Ceott in 
Yoshida? 

A I Iirve seen. him in the borrio JYddayu, sir. 

Q In Feddeye? 

A Yob, sir. 

Q You knew him in Pacldaye? 

.•» Yes, sir. 

Q When, did you first sao him in Buguoy? 

A I ornnot ramombar thrfc month now, sir. 

Q Was he in the garrison when you were brought down iiero 
the 1 light? 

A Yes, sir. 

Q When tile soldiers then took you up to tho runic ice,! 
Building with your companions we: the captain with you chon? 
A He was there, sir. 

Q Did ho go marching along with you? 
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J; Yea, sis*, 

Q When they started to tic you up -- 
A Yo?, sir* 

Q -•■ you sr.y you ran away? 

A Yes, sir. 

Q Wrr it i’fter that thut you saw ; our companion bayoneted? 

A Ro, sir. 

Q Before that? 

A (Through interpreter) Yoc, sir, it vac before. 

LirSDi-XXAST ;?BERi:AST:®: Which vac before? You 
mean he saw tlso bayoneting? 

INTERPRET' 1 !! CJlLISs The bayoneting before ho ran 

avey. 

Q What vas the ncrae of your companion vho \>v s bayoneted, 
sir? 

A Toribio Naverro, sir. 

Q Vac ho bayoneted because lie tried :o got avay? 

A Yea, sir. 

Q Which two companions were with the guerrillas? 

A There were Zoilo Tabuzo and Wlnoislro Tabilis. 

Q Where did you go after you ran away? 

A Wo went to the nipa pales. 

Q When did you come bad: to Buguey? Did you return to 
Buguey? 

A Wo, air, wo went to the pl"co where wo evacuate. 

Q Why did you come baclc from tho place vhere you were 

evacuated to Buguoy that first tin.-;? 

A Because our families are there, sir; father. 

Q Oi/ncr fch*n the one pox* son you saw bay oneted before you got 
to tho Municipal Building, you did not see an; one else bayoneted 
A No, sir. 

LI*ll>T2HANT 33RRY: That's all. 

COLOIJIL PARM8L T/ :W: The Comm let. ion will telco ti short 

recess. 


24 


1 


^ o 


(Short recess,) 

COLONEL PARMELEE* The Commission is in session, 
LIEUTENANT EBERHARTERt All members of the Conmission 
are present, counsel for the defense, the accused, and the 
prosecutor are present, 

COLONEL PARMELEEs Redirect examination? 

LIEUTENANT EBERHARTERt No questions, sir, 

COLONEL PARMELEEt Questions by the Commission? 

There appear to be none. Witness Is excused, 

(Witness excused,) 

LIEUTENANT EBERHARTER* Prosecution calls as its 
next witness Toribio Navarro, who will testify in connection with 
Specifications 1 and 2, 
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TORIBIO NAVARRO 




a witness for the prosecution, was duly sworn find testified 
as follows through Interpreter Rebecca Minor: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

1 Will you state your nine to the Commission, please? 

A Toribio Navarro. 

O How old are you? 

A Twenty-six years old. 

I Where is your home? 

A I was in P.uguay before but I was transferred to Naner- 
man, Ban to Domingo, Ilocos 3ur. 

1. Mere you in Buguey at iny time during May 1945? 

A Yes, sir, I wan thero. 

1 Were you taken prisoner or made captive by the Japanese 
at -xny time? 

A No, sip. 

’ Who irore your companions in Buguey? 

A Valerio.no Tabuzo, Jesus Pagador, Ju:n Tibln, Wincislao 

Tabilio, Jacinto Alonzo, 3idro Unico and myself. 

What date vis that, who; you were in Buguey with those 
companions? 

\ It was on the day of Wednesday, my 23, 1945* 

1 Where wore you in I3uguey? 

A I was jn Contro. 

1 Were you in a house? 

A Yes, sir. 

o Did .any Japanese ever como to that house? 
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\ Y03, sir. 

i How many J .panes e were the^o? 

A There wore twelve of them. 

1 Were they -all enlisted-cion soldiers, or were ohero any 
officers present? 

A Yes, air, there wore tvo officers. 

) What were you doing when the Japinose irrived .t the 

house in which you and your coupanions wore staying? 

\ Wo were sleeping, 

a What fciuio of the night was that? 

A It was around twelve o'clock midnight. 

1 Did the Japanese Lake you out of your houoe? 

Yes, sir they took me out. 
o Where did they take you and your companions? 

They brought us to their garrison. 

1 Did you go inside the garrison? 

A No, sir. 

What happened at the garrison? 

\ We were filed like soldiers, wo were put in line lilco 
soldiers. 

1 Did you overhear any conversation between the soldiers, 
the Japanese soldiers, and the officers? 

•\ They talked to each other, but I didn't understand 
•any word. 

a Did they talk in Japanese? 

A Yes t sir, they talked in Japanese. 

1 How long wore you held at the garrison? 

A. We were held around twenty minutes. 
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"> Wore you quao tloned or interrogated by the Japanese 
when you were at the garrison? 

\ No, c.ir, no questions was asked. 

I Were all your companions with you at the garrison 

at. that time? 

A Ue vero all together. 

q Wero any of your companions questioned or 
interrogated? 

\ No , sir. 

1 here you or any of your companions given a trial or 
a court-martial at any time by the Jxpaneso? 

' No, sir, nobody. 

} Where did you go from the garrison? 

\ Prom the garrison wo vent near the Municipal Building 

of Buguoy. 

1 What happened when you arrived near the Municipal 
Building at Buguoy? 

•\ lie were tied with our hands at our backs. 

And then what h'.ppened? 

A One soldier was pointing the bayonet at me while the 
other one was just holding my arm. 
a Were you bayonelod by that Japanese? 

A Ye3, sir I was bayoneted, 
a Where were you b .yonetod? 

A It was from ray back wont through ray stomach. 

1 I ask you what is this? (showing picture to witness) 

A I am the one, sir. 

a That’s a picture of you? 








A Yea, air. 

Q Do you recall when that waa taken? 

A Yes, sir. 

Q When? 

A November 18, 1945. 

Q Do you recall who took that photograph? y 

A I couldn't quite remember. 

LIEUTENANT EBERHARTER: The prosecution offora 
the photograph just Identified by the witness aa Exhibit 
No. 5 . 

COLONEL CONWAY: Objection by the defense counsel? 
LIEUTENANT BERRY: (Nods negatively.) 

COLONEL CONWAY: Prosecution Exhibit No. 5 will 
be received in evidence. 

(Prosecution's Exhibit No. 5 
waa received in evidence.) 

Q I ask you to state who this is, if you know (showing 
photograph to witness). 

A I am the one, sir. 

Q Whon was that photograph taken? 

A November 18, 1945. 

Q Do you recall who took that photograph? 

A I forgot it. 

Q Does that accurately represent your wound on the left 
side of your body as of that time? 

A Yes, sir. 

Q Is that where the bayonet went in or whore it came 
out? 
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A Tho bayonet wont from my back out from my stomach. 

LIEUTENANT EBERHARTER: Prosocution offers a3 
Exhibit No. 6 photograph just identified by the witness. 
COLONEL CONWAY: Objections by tho defense? 

LIEUTENANT BERRY: No objections. 

COLONEL CONWAY: Prosecution's Exhibit No. 6 will 
be received in evidence. 

(Prosecution's Exhibit No. 6 
was receivod in evidence.) 

Q After you were bayoneted by this Japanese, what 
occurred? 

A When I ran away from the Japanese around five meters, 
they shoot at me again. 

Q Were you hit? 

A I was not hit, but ray hat was hit and it was flown away. 

Q Did you recognize or know the Japanese that bayoneted 

you? 

A I couldn't remember him, sir. 

Q Was that a soldier or an officer? 

A It might be a soldier. 

Q Did you see any officer present when you wore 

bayoneted? 

A There was. 

Q How far away was this officer? 

A Around ten meters away. 

Q Did you recognize that officer? 

A I could recognize him. 

Q Do you know his name? 
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A I couldn’t recollect his name, but according to the 
people his name was Yoshida. 

Q Your companions told you that that offioer was 
Yoshida, Is that correct? 


Q I want you to look around the courtroom and see If 
you recognise the officer that you say was present at that 
time and that your companions told you was Yoshida. 

A Yes, sir, he Is present. 

Q Would you point him out to the Commission, please? 
(Witness points to accused.) 

Q Would you mind stepping over to the table and point- 
ing him out so that we are sure you have the right man? 

(Witness approaches accused and points at accused.) 

A Him, sir (pointing). 1 

LIEUTENANT EBERHARTER: Let the record show that 
the witness properly Identified Captain Tokujlro Yoshida. 

COLONEL PARMELEEt The record will so Indicate. 


Q Where did you go after you were fired at as you were 
running along the beach? 

A I ran to the seashore. 

Q Did you ever see any of your companions? 

A No, sir, nobody. 

Q Do you know what happened to your companions? 

A Maybe they were dead because I heard shooting, gun¬ 
shots . 


Q When did you next see any one of your companions? 















A At the next morning I saw Valeriano Tabuzo. 

Q Where was that? 

A That was in the morning of Thursday. 

Q What was his condition at that time? 

A He told me that he was fired at and some of his bones 
were broken. 

Q Did you see where he had been wounded at any place? 

A I have seen it, sir. 

Q Tell me about it. 

A On his left arm. 

Q Did you ever receive any doctor's care for your 
wound? 

A Yes, sir. 

Q Have you completely recovered from your wound at 
this time? 

A Yes, sir, because I can't feel any more pain. 

Q Where did you go to receive your medical treatment? 

A In Tapel. 

Q When did you next return to Buguey? 

A That was in September. 

Q Of what year? 

A 1945. 

Q Did you have an occasion to visit a well by the 
Municipal Building at that time? 

A Yes, 3ir. 

Q What did you find in the well, if anything? 

A I saw the hat, the bones, the clothes of my 
companions, and the ropes that they were tied, their hands. 
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Q How did you know that those belonged to your 
companions? 

A I know because of tho clothes and the hats they wore. 
I cannot forget them. 

Q They were the same clothes that they wore the night 
that you were bayoneted, is that correct? 

A Yes, sir, 

Q Are you a guerrilla? 

A No, sir. 

Q Were you ever a member of the guerilla party? 

A No, sir. 

Q Did you have any firearms with you or about the house 
the night you were taken by the Japanese? 

A No, sir. 

Q Did any of your companions have any firearms? 

A No, sir, none, sir. 

Q Did you see any of your companions mistreated by 
the Japanese in any way? 

A I have not seen anybody, sir. 

Q These companions you mentioned, that were taken 
prisoner with you on the 23d of May, 19^5 -- have you ever 
seen them alive again? 

A Yes, sir, I have seen them. 

Q Who have you 3een? 

A Jacinto Alonzo. 

Q And, as you previously stated, Valeriano Tabuzo, is 

that correct? 

A Yes, sir. 
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Q But you have never seen the rest of your companions, 
other than finding clothes In the well along with skeletons 
by the Municipal Building; is that correct? 

A I have not seen anybody. 

LIEUTENANT EBERHARTER: You may inquire. 

CROSS EXAMINATION 

BY LIEUTENANT BERRY: 

Q Do you come from Buguey; is that your home? 

A My home was there formerly, but it was burned. So 

I transferred to Nanerman, Santo Domingo, Ilocos Sur. 

Q Where were you in April, 1945. 

A I was in Tapel. 

Q Had you been evacuated there by order of the Japanese? 

A The Japanose told us to evacuate in that town. 

Q Did they tell you why they wantod you to evacuate? 

A Yes, sir, they told us to evacuate to that place. 

Q Why? 

A Because that is within the military zone. 

Q Why did you come back to Buguey on the 23d of May? 

A I wont back to Buguey because I was going to get some 

food for my family. 

Q Were any of your companions guerrillas? 

A Yes, sir, there were two. 

Q Which two? 

A Wincislao Tabilis and <. Zoilo Tabuzo. 

Q Did they belong to any particular unit of guerrillas? 

A I don't know what unit they are with. 

Q Did you ever hear of the Bolo Unit? 










A Yea, air. 

Q Could they have been membera of that unit? 

A Yea, air, they are members. 

Q Why were the two of your corapanlona who were 
guerrillas in thut house that night? 

A They were there because we were all together. .. 

Q Do you know why the Japanese soldiers should come to 
that house on that night and arrest you and your companions? 

A I don't know, sir. 

Q Do you think it possible that they came to arrest your 
companions who were guerrillas? 

A No, sir, because we were sleeping. 

Q When was the first time you over saw Captain Yoshida? 

A I oftentimes saw him before the Americans arrived. 

Q Approximately what month of 1945 was tho first time you 
ever saw him? 

A I couldn't quite remember what month was the first 
time I saw him. 

Q Are you certain that ho was the officer present that 
night? 

A Yes, sir. 

Q How long had you been at that house in Buguoy before 
you were arrested? 

A Half of a night. 

Q How long had you been in and about Buguoy before you 
were arrested? 

A We wont there in tho night of Sunday and we were 
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arrested on the morning of Wednesday. 

Q What were you doing in Buguey between Sunday and 
Wednesday, other than looking for food? 

A We were not doing anything. 

LIEUTENANT BERRY: That's all. 

COLONEL PARMELEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Are you married? 

A Yes, sir. 

Q Do you have any children? 

A Yes, sir. 

Q How many children do you have? 

A Three of them. 

Q Did you have enough food for yourself, your wife, and 
your throe children in Tapel? 

A It could hardly meet both ends. 

Q And the reason you wont to Buguey was what? 

A We wont there to take food for us. 

Q You mentioned that two of your companions were 

members of the guerrilla party. 

A Yes, sir. 

Q Did they harass or hinder any of the Japanese 
movements or do anything against the Japanese that were 
present in Buguey when you were with them? 

A No, sir. 

Q Had they come from Tapel with you? 

A They were my companions and we went to take food 














from Buguey. 

Q Were thoir families likewise in Tapol? 

A Yes, sir. 

Q Were you or any of your companions, including the two 
companions you mentioned as guerrillas, ever questioned or 
given a trial by the Japanese? 

A Nob' v. 

LIEUTENANT EBERHARTER: That's all, sir. 

COLONEL PARMELEE: Rocross? 

LIEUTENANT BERRY: (Nods negatively.) 

COLONEL PARMELEE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL BOYKIN: 

Q How many of your companions were with you near the 
Municipal Building after you had been taken prisoner on the 
night of May 23d? 

A We wore eight in all. 

Q You were all together near the Municipal Building 
where you were wounded, is that correct? 

A Five were dead, wore killed; and three survive. 

Q Were the five killed at that time? 

A I know they were killed because I have seen them in 
the well, their clothes and L'-nes. 

Q You didn't know that they were killed at that time, 
is that correct? 

A I don't know, sir, because we were just three of us aro 
together. 

Q Where had you last seen the five? 
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A That way the month of September, 19^5. 

Q When was the last time you saw them — and where was 

the last time you saw them on the night of May 23? 

A The last time I saw Valeriano was when I was bayoneted. 
In the morning, the day ifter I was bayoneted. 

Q I mean before you were bayoneted, the five that you cr.y 
were killed — when was the last time you saw them? 

A I have not seen them agein, before I was bayoneted. 

PV LIEUTENANT EBERHARTER: 

Q When you wore taken away from the Japa n ese garrison in 
Centro Buguey, and led out to be bayoneted, did all your 
companions go with you? 

A No, sir. 

Q Who accompanied you when you left the garrison? 

A The Japanese soldiers and the two officers. 

Q Were there any of your companions along on that trip? 

A There wa3. 

Q How many? 

A Valoriano Tabuzo, Juan Tabin — we were three other 

Filipinos* myself, Juan Tabin, and Valeriano Tabuzo. 

Q Are there just three Filipinos in all — Juan Tabin, 
Valoriano Tabuzo, and yourself’ 

LIEUTENANT EBERHARTER: Ask him that and see if that 

is correct. 

(The interpreter translated to the witness.) 

A \ Yes, sir, that's true. 

Q Isn't it true tha^ some of your companions were left 
\ 

behind in the garrison when you were taken out to be 
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bayoneted? 

A They were left outside the garrison on the street. 

Q And that was the last time you saw those men alive? 

A That was my last time to see them alive. 

LIEUTENANT EBERHARTER: Does that clear it up, sir? 
COLONEL BOYKIN: I think so, yes. 

LIEUTENANT EBERHARTER: No further questions, sir. 
EXAMINATION BY THE COMMISSION (Cont»d) 

BY COLONEL PARMELEE: 

Q You testified that you saw oertain bodies of your 
companions in this well. What are the names of those 
companions that you identified as being dead in the well? 

A Yes, sir, I know their names. 

Q What are their names? 

A Juan Tabin,' Zoilo Tabuzo, Wincislao Tabilis, 

Sidro Uhico, Jesus Pagador. 

Q Have you ever seen Wincislao, Tabilis, Sidro Unico, or 
Jesus Pagador again? 

A I have not seen them any more, sir. 

Q Have you in your community over talked with anyone 
or heard of anyone who has seen them alive since that time? 

A No more, sir. I have not heard anything or seen any¬ 
thing. 

COLONEL PARMELEE: There are no further questions 
by the Commission. Does the prosecution have any questions? 

LIEUTENANT EBERHARTER: No further questions, sir. 
COLONEL PARMELEE: Does defense have any questions? 
LIEUTENANT BERRY: No, sir. 
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COLONEL PARMELEE: The witness is excused. 

(Witness excused) 

COLONEL PARMELEE: The Commission will take a short 


recess. 


(Short recess.) 
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COLONEL PARMELEEj The Commission is in session. 
LIEUTENANT EBERHARTERj All members of the 
Commission are present, the accused, counsel for the defense, 
and counsel for the prosecution, are all present. 

Prosecution calls as its next witness, Jacinto Alonzo. 
JACINTO ALONZO 

a witness for the prosecution, being duly sworn, testified 
as follows through Interpreter Angelo Cellsj 
DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTERj 
Q Would you state your name, please. 

A Jacinto Alonzo. 

Q How old are you? 

A I am running to thirty-four years old. 

Q Where is your home? 

A In Buguey, Centro Buguey. 

Q Were you living there in May 194-5? 

A No, sir. 

Q Were you ever taken prisoner or made captive by the 
Japanese? 

A (No response.) 

COLONEL PARMELEEj Take a short recess and talk 
to the witness. Maybe you will put him at his ease, 

(Short recess.) 

COLONEL PARMELEEj The Commission is in session. 
LIEUTENANT EBERHARTERj All members of the Commission 
are present, the accused, counsel for the defense, and 
counsel for the prosecution are all present. 







BY LIEUTENANT EBERHARTER: 

Q Were you ever taken prisoner or captive by the 
Japanese? 

A Yes, sir. 

Q What town or city was that? 

A In Carocwan. 

Q Is that a little barrio of the town of Buguey? 

A Yes, sir. 

Q Do you remember what date that was? 

A May 23, 1945. 

Q V/here were you at that time? Were you in a house or 

were you out on the road, or where were you at that time? 
A We were asleep in a certain house. 

Q Were you alone and, if not, give me the names of all 

your companions? 

A I had companions: ZoilD Tabuzo, Valeriano Tabuzo, 

Wincislao Tabilis. 

Q Was Toribio Navarro with you at that time? 

A Yes, sir. 

Q Was Juan Tabin with you at that time? 

A Yes, sir; and Jesus Pagador, 

Q How many were you in all in the house? 

A We were eight. 

Q Are you, or were you, ever a member of the guerrilla 
party? 

A No, sir. 

Q Did you have any firearms in your possession that 
night? 
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A I did not have. 

Q Now, if you are going to talk in English, I want you 
to talk loudly. Can you do that? 

A Yes, sir. 

Q All right. Did any of your companions have any fire¬ 

arms in their possession that night? 

A There was none, 

Q How many Japanese came to your house that night? 

A Twelve of them. 

Q Were they all soldiers or were there any officers 
present when they came to your house? 

A They were officers among the Japanese who took us. 

Q Where did the Japanese take you? 

A They took us to Buguey. 

Q Is that Centro Buguey? 

A Yes, sir. 

Q Were you taken inside the Japanese garrison there? 

A Yes, sir. 

Q And you went inside? 

A Just in front of the garrison. 

Q In front of the garrison. How long did you stay there? 
A An hour; I think an hour. 

Q Were you questioned or interrogated by the Japanese 

when you were at the garrison? 

A They were talking to each other but we could not 
understand them. 

Q They were talking in Japanese? 

A Yes, sir. 
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Q Did they ever talk to you, question you? 

A They were talking but we could not understand them. 

Q Where did you go from there? 

A They took us near the well, 

Q Did they take all your companions to the well? 

A Yes, they took us, my companions. 

Q Was Tcribio Navarro and Valeriano Tabuzo taken to the 
well with you and the other companions? 

A They were brought first and then we followed them. 

Q how much later was it? What period of time elapsed 

from when they were taken away from the garrison and you 
followed? 

A Maybe thirty minutes. 

Q How many soldiers took you to the well with your 
ccirp anions? 

A X know three, 

Q How many companions were with you at the well? 

A They were five. 

Q And you had three Japanese guards, is that correct? 

A Yes, sir. 

Q What happened when you arrived at the well. 

A We were tied up. 

Q Yes. 

A They fixed up their bayonets on their guns and they 

struck our back with bayonet. 

Q Were you bayoneted? 

A Yes, sir. 

Q How many times? • 
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A Three times. 

Q Did you see your other companions bayoneted also? 

A Yes, sir, I saw them. 

Q Then what did the Japanese do? 

A After we were bayoneted we were thrown into the well. 

Q Was that well then covered? Did they put any covering 

over the well? 

A No, sir. 

Q Did they cover the well with a piece of tin or stones 
or earth, or anything of that nature? 

A It was — they covered it with a piece of galvanised 
iron. 

Q How long were you in the well before you were able to 
free yourself and escape? 

A I estimated about two hours. 

Q When you climbed out of the well were there any of your 
companions that were still alive? 

A I could not recognize them any more. 

Q Were any of those men with you in the well, your 

companions, were any of them still alive? 

A There was. 

Q They were still alive? 

A One of them was alive still. 

Q One of them was alive. Were your other companions 

dead? 

A Yes, sir. 

Q When you and your companions were b&yonotod was there 

any officer present? 
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A I saw some soldiers. 

Q Just some soldiers. When you were at the garrison 
did you see any Japanese officers? 

A There were. 

Did you recognize those officers or any one of them? 
Yes, I saw one. 

Do you know the names of any of those officers? 

I know, sir. 

What name? 

Captain Miwa, and Yoshida. 

I want you to look around the courtroom and see if 


Q 

A 
Q 
A 

Q 

A 
Q 

you recognize any of those officers that you mentioned. 

A 
Q 



Yes. 

Would you point him out? 

* (Pointing) He is there. 

(Witness approached defense table and pointed to 
accused.) 


. LIEUTENANT EBERHARTER: Let the record show that 
the witness properly identified the accused, Tokujiro Yoshida. 

COLONEL PARMELEEx The record will so indicate. 

Q That man that you have pointed{out^ Japanese, is 
that the one that you knew as Captair Miwa or as Yoshida? 

A Yoshida. 

Q I ask you who that is a photograph of (handed to 
witness)^ 

A Th•s is my picture; I am the one. 

Q When was that picture taken? 

A That is November. 

Q November? 
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A Yes. 

0 Of 1945? 

A Yes. 

Q Do you recall who took that picture? If you don’t 
know, just say you don’t know. 

A I can no longer recall who took it. 

Q I ask you who is that a photograph of (picture 
handed to witness), 

A Of me. 

Q It is a picture of your back? 

A Yes, sir. 

Q Showing what? 

A Showing the bayonet of my body. 

Q When was that photograph taken? 

A November 1945* 

LIEUTENANT EBERHARTERt The prosecution offers 
photographs of.the witness, Jacinto Alonzo, as Exhibits 7 
and 8. 

COLONEL CONWAY 1 Objection by the defense? 
LIEUTENANT BERRY* No objection. 

COLONEL CONWAY* Prosecution’s Exhibits Nos, 7 
and 8 will be received in evidence. 

(Prosecution’s Exhibits 
7 and 8 were received 
in evidence.) 

Q Have you completely recovered from your bayonet wounds? 
A I still feel it, sir. 

Q Before you were taken out with your companions and 
bayoneted were you ever given a court-martial or a trial? 
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A (No response.) 

Q Jacinto, were you ever questioned or any of your 
companions before you wore bayoneted? Did they question 
you like I am doing? 

A Yes, sir. 

Q They questioned you? 

A Will you repeat the question? 

Q Did the Japanese, any of the Japanese, ever ask you 
questions like I am asking you now? 

A None, sir. 

• i Did they ever ask any of your companions any 
questions? 

A No, sir, 

Q Arc you married? 

1 Yes, I am married. 

Q Do you have any children? 

A I have children. 

Q How many children do you have? 

A Three of them are living. 

Q Had you been evacuated to Tapel by the Japanese? 

Had you been moved out of your homo in Buguey and ordered 
to go to Tapel with your family? 

A I did not know that we were evacuated there. 

Q What wero you doing in Buguey when the Japaneso came 

and got you? 

A V/o were sleeping when they took us. 

LIEUTENANT EBERHARTERt You may inquire. 

COLONEL PARMELEE: Before the cross-examination 
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we will take a short recess for the purpose of letting the 
witness try to get over his nervousness and perhaps take a 
smoke. 

LIEUTENANT EBERHARTERi Thank you, sir. 

(Short recess.) 

COLONEL PARMELEEi The Commission is in session. 
LIEUTENANT EBERHARTERi All members of the Commission 
arc present, the accused, counsel for the defense, and 
counsel for the prosecution, are all present. 

May it please the Commission, I did rest before this 
last recess with rospect to this witness. However, I do 
have ono question I would like to ask. 

COLONEL PARMELEEl You may ask the question. 

BY LIEUTENANT EBERHARTERi 

Q Showing you this photograph, I ask you what is that. 

A It is my picture. 

Q And where are you pointing? 

A I am pointing at the \.~11, 

Q Is that the same well that you and your companions 

were thrown in after you were bayoneted? 

A Yes, sir. 

Q When was that photograph taken? 

A (No response.) 

Q Was that photograph taken the same time the other 
pictures were taken? 

A Yes, sir. 

Q That would be in November 1945* is that correct? 

A Yes, sir. 


48 










Q Is that the first time that you wore back to that well, 
after you escaped? 

A (No response.) 

Q May I ask another question* When this photograph was 

taken were you pointing into the well? Could you see any 
bodies or bones at that time? 

A I have seen hairs. 

Q Could you see any skulls or bones? 

a I saw some clothes and hairs. 

COLONEL PAKMELEE* Will you speak a little louder, 
please, so the accused and his counsel can hear? 

A I saw some clothes and hairs. 

Q Could you recognize any of those clothes that you saw 
in there? 

A They were already smeared with dirt and they wore wet. 

Q Was the well partially filled with earth or dirt? 

A Yes. 

LIEUTENANT EBERHARTER: The photograph identified 
by witness, Jacinto Alonzo, is offered as Exhibit No. 9 for 
the prosecution, sir. 

COLONEL CONWAY* Any objection by the defense? 

LIEUTHbkNT BERRY* No, sir. 

COLONEL CONWAY* Prosecution's Exhibit No. 9 will 
bo received in evidence. 

(Prosecution's Exhibit No 
was received in evidence 

LIEUTENANT EBERHARTER* No further questions. You 
may inquire. 
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CROSS EXAMINATION 


BY LIEUTENANT BERRY* 

Q Did you recognize any of the other soldiers who 
arrested you that night? 

A Yes, I could recognize some that wore in the garrison. 
Q Whero did you first see Lieutenant Yoshida? 

A At the house where they took us, 

Q Had you ever seen him before that night? 

A Only on that night, 

Q Have you over seen him since? 

A I saw him only that night, 

Q Was it a dark night? 

A Ic was dark, 

Q What was the name of the man, the soldior, who 

bayoneted you, if you know? 

A I don't know, 

Q Did you recognize him as a soldier of the garrison? 

A Yes, I recognize him, 

Q Did you see his face clearly? 

A I could no longer recolloct him but I know that he 
is a soldier. 

Q Did you see his face clearly? 

A Because it was dark I could not recognize him; ho is 
a Japanese soldior. 

Q If it was too dark to recognize him, how did you 
recognize Captain Yoshida? 

A Because on that night there was moonlight and I 
recognized very well Lieutenant Yoshida. 


Q Y/as there moonlight'nt the time that you failed to 
recognize the soldier who bayoneted you? 

A It was raining and it was somewhat cloudy. 

Q Did it rain all night? 

A It rained for some time. 

Q Was it raining when you first saw Captain Yoshida? 

A Yes, sir. 

Q And the moon was out? 

A The moon was shining. 

Q Kow deep was the well into which you and your 
companions were thrown? 

A About five feet deep. 

Q Who was pushed in first? 

A Wo wore thrown in all together. 

Q Were the other bodies on top of you? 

A Yes, sir. 

Q Wore your hands tied behind your back? 

A Yes, sir. 

Q Were they tied tightly? 

A It was loose. 

Q How deep was the water in the well? 

A If I stand up aid then the water would be from my feet 
to the level of my nose. 

Q V/ere you and your companions all tied together when 
you were in the well? 

A Yfe wore tied all together side by side. 

Q How tall are you? 

A I am about four feet. 






Q Then the distance from the ground to your eyos would 
be about throe and a half feet, is that correct? 

A Maybe three feet. 

Q Did you say in your direct examination that there was 
a corrugated iron shooting placed over the well after you were 
thrown in? 

A There was. 

Q Will you describe to the Commission how you escaped from 
that well? 

A When we were thrown in the well I was below my companions. 

Then, when I felt that I was drowning I struggled to breathe 
and go above my companions. I noticed that there were pieces 
of wood inside the well and some pieces of bamboo joints. 

I gathered some of the piecos of wood that were inside the 
well and when I was able to untie my hands — that was after 
I was able to untie my hands with the rope with which they 
were tied up — then after I have tied in a bundle some pieces 
of wood, I threw it over the well and I noticed that it was 
stuck, stuck up there. Then I took another piece of wood on 
which to step on so I could climb up, and that was how I was 
able to escape from the well. 

Q How long were you under water? 

A I was inside tho well for about three hours. 

Q How long were you under water? 

A Maybe about five minutes. 

Q You say one of your companions was alive when you left 
tho well. 

A While I was still inside the well I heard one screaming 







inside the well. 

Q Was ho alive when you loft? 

A I don't know if he was still living because I ran 
away then. 

COLONEL P.iEMELEEi The Commission will now recess 
until 1330 hours, this date. 

(The Commission recessed at 1130 hour*, to reconvene 
at 1330 hours.) 
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4£TERN00HiEgsin 
The Commission reconvened, pursuant to recess, at 1330 

hours. 

COLONEL PARMELEE* The Commission is in session. 
LIEUTENANT EBERHARTER* All members of the Commission 
are present, the accused, counsel for the defense, and counsel 
for the prosecution are all present, 

CROSS EXAMINATION (Continued) 

LIEUTENANT EBERHARTER* Jacinto, you took an oath 
to tell the truth before we recessed for lunch. 

THE 7/ITNESS* Yes, 

LIEUTENANT EBERILJtT ER* Do you understand you are 
still under oath to tell the truth? 

THE WITNESS* Yes, sir. 

BY LIEUTENANT BERRY* 

Q When you were attempting to get out of the well, you 
said that you threw some object over the side of the well 
with the rope attached to it, or a string; is that true? 

A Would you repeat the question? 

(Interpreter translated to the witness.) 

A That's right. And there was a piece of bamboo 

which I placed there and by which I went out from the well. 

Q How did you manage to do that if there was some 
galvanized-iron roofing over the top of the well? 

A It was not fully covered on top. It was Just partially 
covered. 

LIEUTENANT BERRY * That's all. 

COLONEL P..RHELEE* Redirect? 
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REDIRECT EXi'JJINATION 
BY LIEUTEN.iNT EBERHARTER t 

Q You told me when you first saw Lieutenant Yoshida 
he was at the garrison when you first saw 

Lieutenant Yoshida and identified him, he was at the garrison 
is that correct? 

A I saw him in the house where they took us* 

Q Was there a light in your house? 

A There was none but there was moonlight that night. 

Q Was there a light in the Japanese garrison? 

A There was. 

LIEUTENANT EBERHARTER; No further questions, sir. 
COLONEL PARMEIEE; Recross? 

LIEUTENANT BERRY; No, sir. 

COLONEL PARMELEEt Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL PARMELEE; 

Q What are the names of the companions who were in the 
well with you? 

A Zoilo Tabuzo, 

Q Is he the brother of Valeriano Tabuzo? 

A Yes, sir. 

Q Who are the others? 

A Wincislao Tabilis, Sidro Unico, Jesus Pagador, myself. 

And I don't know the name of the other. There is one more 
name but I don't know the name. 

Q Then how many in all were there in the well, including 
yourself? 
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A We were six. 

Q Which of those who were In the well did you consider 
dead? 

A Jesus Pagador was one I thought was already dead. 

Sidro Unico, Wincislao Tabllis, and Zoilo Tabuzo, and the other 
one — whose name I do not know — is dead also. 

Q As I recall, the witness testified that one of the men 
in the well was living. Who was that? 

A It was Zoilo Tabuzo*s voice that I heard. 

Q Was he in the well? 

A Yes, we were all inside the well. 

Q That makes seven in the well? 

A I know of six only that were inside the well. 

BY COLONEL CONWAY* 

Q How did you know that Yoshida was an officer? 

A He had some kind of a belt around his shoulders. 

Q Was he armed? 

A I did not notice that he had any arms at that time 
because we were not even allowed to look around. 

Q Did you hear Yoshida give any orders? 

A Yes, sir. 

Q How do you know they were orders? 

A Yes, because when he ordered the soldiers, that was the 
time the soldiers took us. 

COLONEL PARHELEE* There are no further questions by 
members of the Commission. Has the prosecutor any questions 
to ask, based on the questions asked by the Commission? 

LIEUTENANT EBERHARTERt No questions, sir. 
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COLONEL PARMELEE* Defense? 

LIEUTENANT BERRYi No, sir. 

COLONEL PARMELEEi The witness is excused. 

(Witness excused.) 

LIEUTENANT EBERHARXER* May the Ilocano interpreters 
be excused at this time, if the Commission please? That will 
be the last witness in that dialect. 

COLONEL PARMELEEs They may. 

LIEUTENANT EBERHARTERi The prosecution calls as 
its next witness, Japanese Sergeant Schimekichi Kido. 
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SCHDIEKICHI kido 


a witness for the prosecution, being first duly, sworn, 
t.estirioA follows through Interpreters Kato, Baba, and 
Motoyoshis 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER* 

Q Will you state your name, please? 

A Schlmekichi Kido. 

Q Are you a member of the Japanese Aimy? 

A Yes. 

Q What is your rank? 

A Sergeant. 

Q Where were you stationed in May of 1945? 

A We were in Paddaya, and when we were, going into the 

mountains we passed through Buguey. 

Q Were you in Buguey during the month of May 1945? 

A Yes. 

Q Who was your commanding officer? 

A First Lieutenant Yoshida. 

Q What was his first name? 

A Tokujiro Yoshida. 

Q For how long a period of time were you in Buguey? 

A From the first part of May to the middle of June. 

Q From the first part of May to the middle of June — 

that 1 s 1945? 

A Yes, sir. 

q Did you ever go on any punitive expeditions when you 

were in Buguey? 







A No. 

Q Did you ever take part in severely punishing or 
executing any Filipino civilians? 

A No, sir, I haven't. 

Q Did you ever take any Filipino civilians as prisoners 
nhen you were in Buguey? 

A No. 

Q Did Tokujiro Yoshida or any of the men under him ever 

capture and take as prisoners any Filipino civilians in 
Buguey? 

A Not while I was there. 

Q Did you ever talk to me before? 

A Yes. 

Q When was that? 

A On the seventh of March, 

Q 1946? 

A Yes. 

Q Did you tell me at that time that Captain Yoshida had 
captured nine civilians in Buguey? 

A I said I did not know of anything concerning them. 

Q You mentioned that Captain Yoshida was your commanding 

officer. Do you see Captain Yoshida in this courtroom? 

A Yes. 

Q Will you point him out, please? 

A Third from the left (pointing). 

LIEUTENANT EBERHARTER: Let the record show that 
the witness properly identified the accused, Tokujiro Yoshida. 
COLONEL PARMELEEs The record will so indicate. 
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Q Did you ever tell me that Captain Yoshida ordered 
Sergeant Kunitaki to bayonet the civilian prisoners? 

A X said that I was not at that scene so I do not know. 
Q Do you know Sergeant Kunitaki? 

A I know Kunitaki. 

Q Where were you on the night of the 23rd of May, 1945? 

A I do not remember clearly. 
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Q Do you recognize that (handing paper to witness)? 

A Yes. 

Q Whoso signature is that down there? 

A It is my signature. 

Q Is this all in your own handwriting? 

A Yes. 

LIEUTENANT EBERHARTER: No further questions. 
LIEUTENANT BERRY: May I ask the prosecution at 
this moment if you have intention to submit that writing 
into evidence? 

LIEUTENANT EBERHARTER: I do after calling my next 

witness. 


CROSS-EXAMINATION 


BY LIEUTENANT BERRY: 

Q Were you in Buguey on the night of May 23, 19^5? 

A I do not remember exactly on the 23d. 

Q Do you know a Corporal Matsumoto? 

A Did something happen on the 23d? 

LIEUTENANT BERRY: What was the last answer? 

(The last question and answer were read by the reporter.) 
Q Do you know a Corporal Matsumoto? 

A Yes. 


Q What unit was he with? 

A He was in our company. 

Q Was he in your platoon? 

A No, he was not in our platoon. 

Q What platoon was he in? 

A He was in the second or the third platoon, but I do not 
remember. 
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Q What was the number of your platoon? 

A The First riatoon. 

Q Did you at any time on the 23d of May see Corporal 

Matsumoto? 

A Yes, 

Q Under what circumstances did you see him? 

A I was on guard duty and I do not know the details but I 

saw him for a little while when he was bringing in the cap¬ 

tured civilians. 

Q Was Corporal Matsumoto in charge of the detail that 
contained the captured civilicns? 

A Ye s. 

LIEUTENANT BERRY: That’s all. 

COLONEL PARMEuiIE: Red ire c t ? 

vREDIRECT-EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q When I asked you where you were on the 23d of May 19^5, 
you answered you didn’t know. How does it happen when defense 
counsel asks you, you 3&y you were on guard duty? 

A I do not remember on the 23d, but I asked you if any¬ 
thing happened, and then -- 

Q Defense counsel asked you if you saw Matsumoto on the 
23d of May 19^5* You answered yes. You were asked where you 
were, and you said you were on guard duty. Were you on guard 
duty in Buguey on that night? 

A Yes, I do not remember the date distinctly. 

Q Where were you on guard duty? Were you out walking 
a post or whore? 

A On the seashore in Buguey. 















Q You say that you sew Corporal Matsumoto as being in 
charge of 3orae captured civilians? la that correct? 

A Yes. 

Q Wa3 Lieutenant Yoshida with you the night that you saw 
that? 

A No. 

Q I asked you on direct examination if you yourself ever 
knew of Lieutenant Yoshida or any of his men making any 
Filipino civilians captive. I would like to ask that same 
question. 

A You asked mo that question but I said that I was not 
there so I do not know. 

Q You say that you saw that Corporal Matsumoto had some 
Filipino civilians made captives. You actually saw that with 
your eyes, did you not? 

A I saw Matsumoto capturing the civilians, but I did not 
see Lieutenant Yoshida capture any civilians. 

Q The statement that you wrote out for me in Jupanese and 
signed, was there any force, threats, or violence of any 
natubo used against you to obtain that statement? 

A I was fooled in. one point. Thore was a mistake at one 
point. 

Q You made a mistake at one point? When did you first 
find out that youmede that mistake? 

LIEUTENANT BERRY: I might clarify that. There is 
a possibilitj that it was on that subject that we had discussed 
with regard to interpretation of that one word. 

LIEUTENANT EBERHART3R: I want to find out whan he 
found out about that. 
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A X was made to misbelieve on oae point. 

(2 Whet point was it tb.it you wore nn.d;> to nisbcli;vo, or. 

fooled? 

A Will you mention the name of the lieutenant who quetfcior.od 

me? 

Q Lieutenant iborhrvtor. 

A Thet person fooled me. 

Q When, vaa the next time you sow Lieu bo-rot ^bei’lvrter? 

A Z hove not seen him sincejthat was a long time s£o. 

Q Do you recognize me cs the sr.mo Individual ;burt talked to 

you at Qucrtemaster Depot No. 17 end secured that statement? 

A Yes. 

Q How did I fool you? 

A You told tie that Corporal Kimura returned to Japan i"i 
early December but he has not returned. You told me that 
Corporal Kimura had returned to Japan the 3d of December, but 
he has not returned. 

C2 As a matter of fact, didn’t I tell you that I had talked 
to and secured a statement from Corporal Kimura at Luzon POW 
Camp No. 1? 

A It seemed to me that the Lieutenant 3ort of planned that 
if I told him all that X knew, that he would facilitate my 
return to Japan. However, I cannot 3 «y anything about things 
that I do not know. 

Q Do you mean to say that yoy lied in that statement? Were 
you telling the untruth when you wrote out that statement? 

A No. 

Q In other words, the statement was telling the truth, I 3 
that right? 


A 


Yes 




LIEUTENANT EBERHARTER: That's all. 

COLONEL PARMELEE: The Commission will recess for 
about ten minutes. 


(Recess) 

COLONEL PARMELEE: The Commisslo** is In session. 
LIEUTENANT EBERHARTER: All members of the Commis¬ 
sion are present, the accused, counsel for the defense, and 
counsel for the prosecution, are all present. 

1 turned the witness over before the recess. 

Lieutenant Berry. 


LIEUTENANT BERRY: I don't think that I have any 
questions of the witness now, but It may be necessary to 
recall him afterwards. 


COLONEL PARMELEE: Very well. Questions by the 
Commission at this time? 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q What was the name of your company? 

A The Akasaka Unit I 17615 Force. 

Q What were your duties In the First Platoon? 

A I was In charge of supply. 

Q Did you ever hear of any guerrilla activity at Buguey? 
A No. 


COLONEL PARMELEE: No further questions by the 
Commission at this time. By the prosecution? 

LIEUTENANT EBERHARTER: No further questions. 
COLONEL PARMELEE: Defense? 
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LIEUTENANT BERRY: None. 

COLONEL PARKELBEs The witnosc is excused. 

(Witness oxcusod.) 
LIEUTENANT EBERHARTER: The prosecution calls no 
its next vitno33 T/3 Noel Tsuneishi. 

NOEL TSUNEISHI 

a witness for the prosecution, be.1ng duly sworn, tootified as 
follows• 

DIRECT EXAMINATION 
EY LIEUTENANT EBERIIARTER: 

Q. Will you please state your name, rank, and serial 
nu-iber. 

A T/3 Nool Tsuneishi, 373650^0. 

% What nationality aro you? 

A Japan©so, 

Q Where wore you born? 

A In California. 

COLONEL PARHELEEj Sorgonnt, will you apeak up 
a little louder, please. 

Q What experience or vhat learning h?.vo you had with the 
J apaneo e language ? 

A I spoke it at hone with ray paronts, and I went to a 
Japanese school back in California, and about seven months 
at the Military Intelligence Service Language School. 

Q That van after you wore in the army? 

A Yes, sir. 

1 Did you have occasion to accompany me to Quartermaster 
Dopot 17 and interview Japanese Sergeant Kldo Sohimekichi? 

A Yes, sir. 
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Q Do you recall what date that was? 

A No, it is about tvo months ago, I believe. 

Q Whore did we talk to Sergeant Kido? 

A It was In. a day room, I believe. 

Q In a dayroom. Was there any one present besides us three? 
A No. 

Q Did I at any time leave the room and leave you alone with 
Sergeant Kido, or did you ever leave tire room and leave me 
alone with Sergeant Kido? 

A I don't think so. 

Q Was there any force, threat, or violence of any kind, or 
promises used in talking to Sergeant Kido? 

A No, sir. 

Q Did we secure a statement from him? 

A Yes, oil*. 

Q How was that statement written? 

A Sergeant Kido wrote it in Japanese. 

Q I would ask him a question, you would interpret it, and 
then we would get him to write it in Japanese, is that correct? 

A Yes, sir. 

Q Wes every question and answer that was spoken written 
down by Sergeant Kido? 

A I don't quite got you. 

Q Everything that I asked, and everything that he answered, 
was that written down by him? 

A I don't think everything tljat wus said was written down. 

Q Did you make a translation of the statement that he gave? 

A Yes, sir. 

Q I esk you what that is (paper hondod to witness). 










A This Is a typewritten copy of that translation. 

Q Is that your signature? 

A Yes, sir. 

Q Is that a translation of that statement (another paper 
handed to witness)? 

A Ye3, sir. 

Q And this statement here is the one that was written by 
Sergeant Kido in Japanese, is that correct? 

A Yos, sir. 

Q Was there any question about some of the interpretation 

of this statement? 

A There was one sentence in there which there was a ques¬ 
tion about. 

Q Please talk up so everybody can hear you. Do you recr.ll 
what that sentence was? 

A It was a sentence in which there was some doubt os to 
whether he meant that he heard Captain Yoshida give the order 
or whether he heard that Captain Yoshida gave the order. 

Q And how did you translate it? 

A I interpreted it as, he heard that Captain Yoshida gave 
the order. 

Q He heard that, or that tie heard? 

A He heard. 

Q You interpreted that he heard Captain Yoshida ordering 
the bayoneting of the prisoners, is that right? 

A Yes, sir. 

Q Why did you interpret it that way if there was some 
question? 

A Because we questioned him further on the point and he 










stated that he had heard the Captain give the orders. 

Q In other words, we went over that more than once to be 
sure that he had heard the order given. Is that correct? 

A Yes, sir. 

LIEUTENANT EBERHARTER: Prosecution offers Into 
evidence Prosecution's Exhibit No. 10, which Is a Japanese 
statement written by Sergeant Kido and Prosecution's Exhibit 
No. 10-A, which Is a translation from Japanese to English 
of Sergeant Kido's statement.. 

COLONEL CONWAY! Any objection on the part of the 

defense? 

LIEUTENANT BERRY: No, sir. 

COLONEL CONWAY: Prosecution's Exhibits 10 and 
10-A will be received In evidence. 

(Prosecution's Exhibits 10 and 
10-A were received in 
evidence.) 

LIEUTENANT EBERHARTER: Does the Commission desire 
the prosecution to read the Exhibit 10-A? I thought it 
better to offer it as an exhibit rather than incorporate it 
into the record in view of the Japanese statement. 

COLONEL PARMELEE: I believe it would be well to 
incorporate it into the record by reading it. 

LIEUTENANT EBERHARTER: Yes, sir. 

COLONEL PARMELEE: That seems to be the wish of 
the Commission. 

LIEUTENANT EBERHARTER: (Reading) 


"6 March 1946 

Army Sergeant: KIDO, Shimekichi, Age: 30 Married 
Fukuoka Ken, Yamata Oun, Ryokai mura Coaza, Nishihlraki #152 
From 6 December 1943 to 19 March 1944 
From 7 August 1944 to 10 September 1945 
Subordinate of Captain YOSHIDA 

March 1945 -- Stationed at 'PADDAYA' as a coastal guard unit. 
Uhtil May 1945 

May 1945 until 19 June of the same year, stationed at 'BUOUEY' 
as a coastal guard unit. 

About March 1945 took 3 girls from 'DALAYA SUR« to 'PADDAYA. 
After 3 days, only the 3 girls went back to ‘DALAYA SDR.' 
Learned for the first time that the 3 girls were killed after 
the pictures were shown by Lt. Eberharter. 

I had heard that Medical Officer, Captain IMADA was formerly 
well acquainted with 'UGALE' one of the three girls, as I 
should think that Medical Officer, Captain IMADA, has some 
kind of connection with the killing of the 3 girls. 

The girls taken from 'DALAYA SUR' were the above mentioned 
UGALE and two other girls. 

Towards the end of May 1945, Captain YOSHIDA captured 9 
civilians at 'BUGUE* and ordered Sgt. KUNITAKE and about 10 
of his men to bayonet them. In the midst of bayonetting 
them, 2 of the 9 civilians began to escape. During their 
escape, Sentry TAGAWA, Shigenori challenged them but there 
was no answer and they tried to cross the Sentry line so 
TAGAWA, Shigenori fired at them and killed one of the two 
but the other escaped. 
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It was reported to Captain YOSHIDA that 7 of the above 
mentioned 9 were killed and thrown in the well. That the 
cadavers were covered with galvanized iron and stones. 

During the time they were taken to the place where they were 
to be bayonetted to death, their hands were tied with a rope so 
that they could not escape. The 7 who were bayonetted and the 
other two were seized in the middle of the night before the 
bayonetting, and were bayonetted to death about dawn. 

I was on guard duty at that time and I didn't go to the place 
of bayonetting nor did I participate in the bayonetting. I 
heard Captain YOSHIDA ordering the bayoneting and Sgt. KUNITAKE 
reporting on the state of the bayonetting. 

In regards to the above mentioned incident, there were no 
>ourt Martials nor any special trial. 

I swear that this testimony is true to the best of my knowledge 

There were no threats or promises during this inquiry and I 

testify that it was done voluntarily. 

Army Sgt. KIDO, Shimeklchl 

C01 •HIONWEALTH OF THE PHILIPPINES ) 

) SS 

CITY OF MANILA ) 

I, Noel TSUNEISHI, T/3, ASN 37365040, being duly sworn on 

oath, state that the attached statement is a true and complete 

translation from Japanese to English of the statement written 

by Japanese Army Sergeant Shimeklchi KIDO in my presence and 

in the presence of Frank J. EBERHARTER, 2d Lt., Inf., W.C.I.D. 

/s/ T/3 Noel Tsuneishi 
/t/ T/3 NOEL TSUNEISHI 
11 

Subscribed and sworn to before me this 5th day of March 

1946. 

/s/ Abraham Fishman 
Capt., JAGD." 
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LIEUTENANT EBERHAnTERt Your witness. 

CROSS EXAMINATION 

BY LIEUTENANT BERRYI 

Q Sergeant, in the original Japanese translation, referring 
to the sentence, "I heard Captain Yoshida ordering the 
bayoneting," et cetera — was there any question in the 
translation of the word "heard"? 

A According to the written Japanese, probably the best 
translation would be, "I heard that Captain Yoshida ordered 
the killing." But I interpreted it the other way because of 
the subsequent questioning. 

Q But on the basis of the statement itself, which is signed 
by the sergeant who previously testified, it would indicate 
that the sergeant heard about this bayoneting, or at least 
the order to bayonet, rather than personally hearing the order 
given; is that correct? 

A Yes, on the basis of the statement itself. 

LIEUTENANT BERRYi That's all. 

COLONEL PARMELEEl Redirect? 

LIEUTENANT EBERHARTERi No further questions, sir. 
COLONEL PARMELEEl Questions by the Commission? 

There are no questions by the Commission. The witness is 
excused. 

(Witness excused.) 
LIEUTENANT EBERHARTERi Sir, the prosecution 

rests. 

COLONEL PARMELEEl Is the defense ready to proceed 
at this time? 

LIEUTENANT BERRYi At the pleasure of the Commission, 
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I would make an opening statement, and then apprise the 
Commission and the prosecution of approximately what I Intend 
to do; and then the time element will be within the jurisdiction 
of the Commission to determine whether or not we should go 
ahead with the case or recess, or whatever the Commission 
would like. 

COLONEL PARMELEEt The Commission would like to 
proceed as far as we can go, 

LIEUTENANT BERRY* Then 1*11 present my opening 
argument at this time. 


COLONEL PARMELEE* You may proceed. 

LIEUTENANT BERRY* It is the purpose of the defense 
in this case to outline the conditions that prevailed in tin 
area in which these incidents are alleged to have occurred. 

We will also show that the incidents alleged were not 
committed by the accused or at his order. We will use for 
that purpose the accused himself, and at this time the 
accused will take the stand to testify under oath. 
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TOKUJIRO YOSHIDA 

a witness in his own behalf, was duly sworn and testified as 
follows through Interpreters Kuto, Baba, and Kotoyoshi: 

DIRECT EXAMINATION 

BY LIEUTENANT BERRYl 
Q V/hat is your name? 

A Tokujiro Yoshida. 

Q V/hat is your present rank? 

A Captain. 

Q What was your rank on 23 May 1945? 

A First lieutenant. 

Q Where were you from in Japan? 

A Fukuoka Prefecture. 

Q Where did you go to school in Japan? 

A Imperial University at Tokyo. 

Q Whatras your business or profession before you were in 
the army? 

A I was in the sea-transportation business. 

Q Are you married? 

A Yes. 

Q Do you have any children? 

A Yes, three. 

Q When did you come into the army? 

A In December 1943* 

Q When and where were you first stationed in the Philippines? 
A In Manila, in April 1944. 

Q Where did you go from there? 

A Lomismo. 
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Q When did you go to Paddaya? 

A The latter part of October 1944 — just a moment. 

(The accused walked over to defense table, picked 
up booklet,.'then resumed witness stand.) 

A (Continued) The latter part of October 1944 (referring 
to booklet). 

Q What province is that in? 

A Cagayan Province. 

Q How far is Paddaya from Buguey. 

A From eight to ten kilometers. 

Q Are both towns on the northern coast of Luzon? 

A Yes. 

Q Were you in Paddaya about the month of January 1945? 

A Yes. 

Q Would you describe for the Commission the conditions 

that prevailed in that area from January of 1945 until 
you were finally apprehended by the American army — all 
through that area, on the seacoast, and what your duties were? 
A My duties were to keep a look-out for possible landings 
of American troops on the coast of Paddaya. Our duties were 
to guard the coast along there* We were not a garrison. 

Our main duty was just to keep a look-out for possible landings 
of American troops. Therefore, wo did not have security 
guards or go out on punitive expeditions or on reconnaissance; 
mainly coast observation. 

LIEUTENANT EBERHABTERi Is this all in answer to 
one question? 

LIEUTENANT BERRY$ Yes, I imagine so. It's a 
detailed account of his duties and conditions there. 
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A (Continuing) As for the conditions* From January 1945 
there were almost daily bombings by United States airplanes 
of Aparri, Buguey, Lal-lo, Badia, and Pabtoo, and in the 
vicinities. This was almost day and night* After March, 
as for movement of ships, there were some during the night. 

From the latter part of February a military zone was 
established. This was by orders from the division headquarters. 

INTERPRETER BABA* This map of accused describes 
that zone (handing map to president). 

LIEUTENANT EBERHARTERi I have no objection if 
you want to offer that as an exhibit. 

COLONEL PARMELEE* Has the prosecution seen this 

map? 

LIEUTENANT EBERHARTERi No, I haven't, sir. 

COLONEL PARMELEE* Before the Commission receives 
it, we want a chance for both the prosecution and the defense 
to — 

LIEUTENANT BERRY* These are pnpers by the accused 
to refresh his own memory. 

COLONEL PARMELEE* They are his personal memoranda, 
so to speak? 

LIEUTENANT BERRY* Personal memoranda. He has 
used that to refresh his memory and explain to his counsel. 

We didn't know whether it would be necessary to use them 
as exhibits in the trial or not. It will depend entirely 
on the prosecution. 

LIEUTENANT EBERHARTER* I have no objection, 

COLONEL PARMELEE* Well, there seems to be no need 
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to introduce that in evidence. It will just be used by the 
Commission to follow the — -- 

LIEUTENANT DERRY t That’s satisfactory to me, 
LIEUTENANT EBERHARTER* That’s satisfactory, sir. 
COLONEL PARMELEEi Very well. We will proceed 
with that agreement, 

A (Continued) The civilians were restricted from this 
military zone. After the zone was set up, civilians were not 
allowed to live there. And later on, they were forbidden 
to even enter the zone. Those people which entered the zone 
were considered sympathetic to the enemy, and this fact was 
well known to the civilians also. 

Q Captain, was there much guerrilla activity in that 
area at that time? 

A By "at that time," what do you mean? 

$ At the time that this was declared to be a combat zone 

or a military zone. 

A I don’t know. 

Q Was there any extensive guerrilla activity in 
■Paddaya in the month of April or of the early part of May? 

A I have not heard of that, 

Q Did you know of any activities of the Bolo Unit? 

A Yes, I have. 

Q What did they do? 

A I don’t know what they did, I have heard that they 
caused grievance to the Japanese troops. 

Q Do you know if there were any attempts by the 
residents in this area to signal airplanes or signal American 
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ships at sea by rockets or anything else? 

A During the afternoon there were smoke signals, and at 
night a flashing of lights and flares. 

Q Did you ever have any trouble with the residents of 
Paddaya? 

A You mean me personally? 

Q Yes. 

A Several days after the military zone was set up, about 
two hundred residents tried to return to Paddaya but because 
they were restricted I had to turn them back. Prom the point 
of regulation, I was supposed to treat them as enemy 
sympathizers, but because I knew them I treated them with 
kindness and I tried my best to be lenient to them. 

Q When did you go to Buguey, and why? 

A I went to Buguey once in January 1945, and then about 
the 10th of May, 1945 . The reason for going to Buguey in 
January was by orders of the battalion commander to take 
one day training for coastal observation. The reason for 
going to Buguey in May was upon orders to move to the 
mountains. 

Q Were you in Buguey on the 23rd of May 1945? 

A Yes. 

Q Would you tell the Commission what you linow about the 
incidents alleged to have taken place there in relation to 
the killing of some people and putting them in the well? 

COLONEL PARMELEE: The Commission will recess 
for about ten minutes at this time. 

(Short recess.) 
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COLONEL PARMELEE: The Commission Is In session. 
LIEUTENANT EBERHARTER: All members of the Commission 

are present, the accused, counsel for the defense and counsel 
for the prosecution are all present. 

DIRECT EXAMINATION (Cont'd) 

BY LIEUTENANT BERRY: 

Q Captain, will you tell us what you know of the events 
that occurred on the 23d of May, 1945 in Buguey? 

A I do not know what occurred at 23 May 1945. 

Q Do you know a Corporal Matsumoto? 

A Yes, I know him. 

Q, Did you see him at any time on the evening of the 23d of 
May, 1945? 

A I do not recall the exact date but the latter part of 
May I saw Corporal Matsumoto. 

Q Under what circumstances did you see him? 

A On that occasion Corporal Matsumoto was on patrol for 
the Akasaka Unit towards the lower regions of the Buguey river. 
On the way back from his reconnaissance he happened to pass 
through Buguey. That is when I met him. 

Q Is Corporal Matsumoto in your outfit, your unit? 

A He is not in my platoon. 

Q Did you ever see him bringing any captive Filipinos 
through the town of Buguey? 

A Yes, I did. 

Q When was that, do you recall? 

A The latter part of May. 

Q Jo you recall if any of the witnesses who testified 
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for the prosecution were in that group that 
Matsumoto had charge of? 

A That I do not know very well. 

Q When you saw Corporal Matsumoto do you recall how 
many Filipinos he had in charge? 

A I think it was nine persons. 

Q Did you have any conversation with Corporal Matsumoto 
at that time? 

A Yes, I did. 

Q, What did you say to him? 

A The contents of the conversation were, I asked him, 

"Where did you go? Where did you capture these civilians?" 

And I asked him the conditions of the vicinity. 

Q What did he tell you/ 

A He said that he captured these civilians in the lower 
regions of the Buguey river. He said they were in a house late 
at night with bright lights, and that they had bolos, and ho 
3aid that he thought they were an element of the Bolo Unit, 
and that late at night ships were moving about around the 
coast. 

Q Did Corporal Matsumoto tell the captain where he was 
bringing the nine captives? 

A He said he was taking them to the company to which he was 
attached. 

Did he then leave with them? 

Yes, he did. 

Did you ever see the nine captives again? 

I have never seen them again. 

80 






Q Did you ever hear vhat happened to them? 

A No, I have not heard. 

Q Did you have anything to do with the deaths of any 
civilians at Buguey in the month of May, 1945? 

A I had no oonneotion whatsoever. I don't know about 
them. 

LIEUTENANT BERRY: That's all. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q I noticed on numerous questions on direct examination 
you would refer to a book or some writing. I wonder If I 
could see that. 

(Papers handed to prosecutor.) 

Q Is this all in your own handwriting? 

A Yes, it is. 

Q Did anyone help you prepare it. Captain? 

A No, no one else has ever seen it. 

Q When did you prepare it? When did you write it? 

A When I was at Camp No. 4. 

Q At Compound No. 4, Luzon POW Camp No. 1? 

A At Lupow. 

Q What date was that. Captain? 

A You mean when I wrote this? 

Q Yes. 

A The latter part of April. 

Q The latter part of April, 1946? 

A Yes, sir, that is right. 
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Q Was that before or after the Charge and Specifications 
were served on you by me? 

A After the Charge and Specifications were served. 

Q You stated you are a graduate of the Imperial Japanese 

University. I believe you told me once before you majored 
In political science and law, is that correct? 

A Yes, political science and law. 

Q What were Sergeant Kldo's duties? 

A At what time? 

Q When he was In Buguey. 

A He was the NCO In charge of liaison. 

Q Was he ever a supply sergeant? That Is, was he ever a 

supply sergeant when he was under your command? 

A Yes, he was also In charge of supplies. 

Q I believe on direct examination you mentioned the 
town of Lal-lo. Were you ever there, Captain? 

A I have never been to Lal-lo. When I was coming down 
from the mountains I was in the concentration camp at Lal-lo. 

Q Were the civilians restricted from Aparri as well as 
Buguey? You mentioned they were restricted from Buguey. Were 
they restricted from Aparri also? 

A When was that? 

Q At the same time they were restricted in Buguey. 

A Yes, Aparri was also part of the military zone. 

Q They were restricted from there In order to protect them 

from American bombing, is that correct? 

A Are you asking me the reasons for the military zone? 

Q Yes. 
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A In case the American troops should land, this aroa 
would become a battle area and it va3 for the purpose of 
evacuating them. 

Q Was there any more reason to suspect that the 
Americans would land in Buguey than there was in Tapel 
where there was bombing continually night and day the same 
as you mentioned in Buguey? 

A I don't know anything about the bombings of Tapel. 
However, there is a battalion order that they had received 
intelligence information for possible landings in the 
Buguey-Faddaya area. 

Q Were you in Paddaya or Buguey when the order came out 
for the civilians to evacuate, assuming there was such an 
order? 

A I was in Paddaya. 

Q Were the civilians allowed to take any food with them? 
A Yes, they could. 

Q You mentioned on direct examination that you never 
heard of any guerrilla activities in April or May in Paddaya, 
is that correct? 

A Yes, that is so. 

Q Did you ever hear of any guerrilla activity in Buguey? 
A Yes, sir, I have heard. 

Q Did you ever have any fights with any guerrillas, you 
or your men? 

A No, I have not. 

Q Did the guerrillas ever attack you or any of your men? 

A You mean my platoon? 










Q That's right. 

A No, they had never. 

Q Hov long wore you stationed in Buguey? 

A About twenty days. 

Q Do you ever remember telling me that you were only in 
Buguey overnight? 

A I did not say one night. The officer asked me whether 
I had stopped in Buguey and I said I had. 

Q In answer to a question, "You mentioned you left 
Euguey around the middle of May, 1945. Is it not a fact that 
you were present in Buguey on May 23, 1945?" did you answer, 
"When I went from Paddaya to the mountains I passed through 
Buguey. It would be around that date "? 

A At the time of the questioning the interpreter asked me 
where I went from Paddaya. I said that I passed from Paddaya 
going to the mountains — I passed through Buguey. I left 
Paddaya on the 10th of May and the latter part of May I 
arrived in the mountains. In regards to the date, I said 
that I had n6‘ ©Jtact recollection. 











Q As a matter of fact, you recall saying that all you did 
was pass through Buguey, and then I asked you if you stayed 
overnight and you answered "yes," 

A The officer did not ask me whether I stayed overnight 
in Buguey. He asked me whether I had billeted in Buguey, so 
I answered that I had. 

Q Who was the officer that questioned you? 

A This officer here (pointing to Lieutenant Eberharter). 

Q As a matter of fact, this story that you have wrtigtftn 
out and you have referred to in answer to questions on direct 
examination — did you not mako that after you saw copies of 
statements of men under your command? 

A No, that is not so. I have never seen the statements 
of my subordinates. 

Q How many corporals did you have under your command? 

A I think it was two. 

Q Was Corporal Matsumoto under Sergeant Funitake? 

A No, that is not so. 

Q Corporal Matsumoto was not under your command thenj 
is that right? 

A No, he is not under my command. 

Q Do you deny that you were present with your men, about 
twelve of your men, and went to a house and took captive 
eight or nine Filipino civilians who wore sleeping there at 
that time? 

A Yes, I can say that I did not go to a house and capture 
eight or nine civilians. I can positively say that I did 
not go to a house and capture eight or nine civilians. 
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Q Were you present In garrison headquarters when you saw 
Corporal Matsumoto and those civilian captives? 

A What do you mean "garrison headquarters"? 

Q Your headquarters in Buguey. 

A Do you mean the observation -- 

Q I mean your headquarters in Buguey, wherever that was, 

whether it was a house, or any kind of a building; where you 
would make your headquarters. 

A It was at my headquarters. 

ft Would you tell me the discussion, if any, you had with 
Corporal Matsumoto? 

A It was, as I said before, I asked Corporal Matsumoto, 
"Where did you capture them; what were they doing, and the 
condition of the vicinity?" 

Q And then what did you say? After he told you all 

about that, what did you say? 

A I did not say anything. 

Q Was Sergeant Kido with you that night? 

A Yes, he was. 

Q Was Sergeant Kunitake also there? 

A Sergeant Kunitake was not there. 

Q Where was he? 

A I think he was in his own quarters. 

Q Did Corporal Matsumoto tell you what he was going to 
do with those nine prisoners? 

A No, he did not say anything. Ho was just acting on 
company orders and was taking them back. 

Q Taking them back where? 






A Ho had no right to act on his own accord* 

Corporal Matsumoto took the captive man back to the company 
headquarters to which he was attached. 

Q Where was the company headquarters then? 

A It was in the mountains of Pattao. 

Q Did you recognize any of those prisoners that wore 
with Corporal Matsumoto? Did you recognize any of them? 

A I did not recognize any of them. 

Q Do you speak English? 

A (In English) No. 

Q Is it possible that we are talking- about two different 
groups of captives — one that Corporal Matsumoto had and 
one that you ordered Sergeant Runitake to take out and bayonet? 
Is that possible? 

A That I do not know. I never gave any orders to 
Sergeant Kunitako to execute civilians. I do not know whether 
it V'iS the same group or two different groups. 

LIEUTENANT EBERHARTERi No further questions, sir. 
COLONEL PARMELEEi The Commission will recess now 
until 0830 hours, 27 May 1946. Will the defense be prepared 
to go ahead? 

LIEUTENANT BERRY 1 Wo will be prepared for final 
argument as soon a 3 this witness is through. 

COLONEL PitRMELEEt Very well. When we reconvene, 
then, redirect examination will be in order, 

LIEUTENANT EBERHARTERi Sir, do I understand that 
the defense will call no further witnesses? 

LIEUTENANT BERRY 1 I only have two other possible 
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witnesses* I think I discussed that with you before. I 
don't think I will find it necossary to call them. 

LIEUTENANT EBERHARTER* I will bo prepared for 
final argument also, then, sir. 

LIEUTENANT BERRYi Is that agreeable? 

LIEUTENANT EBERHARTERi That's agreeable* 

COLONEL PARMELEEs Very well* Redirect examination 
of the present witness will be in order at 0830 hours, 

27 May 1946. 

(The Commission adjourned at 1620 hours, 25 May 1946, 
to reconvene at 0830 hours, 27 May 1946.) 
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SUBJECT: Regulations-Governing the Trials of Accused War Criminals. 
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The following rules and regulations will govern tho trials of persons, 
units and organisations accused aa war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

. , - - , 

a. General . Persons, units and organizations accused as war 
criminals will he. tried by military commissions to be convened by, or 
under .the authority of, the Supreme Commander for tho Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon tho number, nature of tho offenses Involved and the offendors 
to be tried. Such commissions may include, among others, international 
military commiscions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (1) or more nations. 

*••• • ’ • - ,r -> ' ■ 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed horeundor 
shall havo Jurisdiction over all persons charged with war crimes who aro 
in tho ouotody of tho convening authority at the timo of tho trial. 


(1) Military commissions established hereunder shall have 
Jurisdie^rtWQEKS? 1 offenses including, but not 
limited~to, Ike following: 

• .. „• rl- fr . . • T ' 

(a) Tho planning, preparation, initiation or waging of 
a war. o£ aggression or a war in vlblatlon of ii>- 
tornational troatloe, agroomonts or assurances, ' 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho forogoihg. 
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(b) Violations of the laws or qustoms of war. Such 
violations shall includo, but not bo limitod to, 
murder, ill-treatment or deportation to slavo 
labor or for any othor purposo of olvlllan popu¬ 
lation of or in occupied territory; murdor or ill- 
treatmont of prieonors of war or internees or per¬ 
sona on the soas or olsewhore; improper treatment 
of hostages; plunder of public or privato property; 
wanton dostruction of cities, towns or villagos; or 
devastation not justified by military necosalty. 

(c) Murder, extermination, enslavomont, deportation and 
othor inhuman acts commlttod against any civilian 
population before or during the war, or persecutions 
on political, racial or roligioue grounds in exe¬ 
cution' of, or in connection with, any crimo defined 
heroin, whothor or not in violation of the ..domostic 
laws of tho country whero porpotrated. 

(3) Tho offense nood not have boon committed after a parti¬ 
cular date to rondor tho responsible party or parties 
subjoot to arrest, but in general should havo been com¬ 
mitted since or in tho period immediately procoding the 
Mukden Incident of September 18, 1931. 

3. MEMBERSHIP Q7 COMMISSION. 

. ‘ ■ s 

a. Appolntmont. The members of each military commission will 
bo appointed by tho Supromo Commander for the Allied Powers, or undor 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates ahall attend all soesions of tho oomniBsion, 
and in case of illness or other incqpaolty of any principal member, an 
altomato shall take the placo of that membor. Any vacancy among tho 
nombors or altomatee, occurring aftor a trial has begun, may be fillod 
by the convening authority, but the substanae of all proceedings had and 
ovidenco taken in that case shall bo made known to that now mombor or 
alternate in open court bofore the trial proceeds. 

• 

b. Nuobor of Mombers . Each commission shall consist of not loss 
than threo (3) members. 

c. . Qualifications . Tho convoning authority shall appoint to tho 
conmiosion porsons whom he determines to bo conpotont to porform tho duties 
involvod and not disqualified by porsonal intorost or prejudice, providod 
that no person shall bo appointed to hoar a caso which he personally 
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investigated, nor if ho is required ae a witness in that case. A commission 
may consist of Army, Navy or other service porsonnol, or of both service 
personnel and aivilians. One qpooially qualified member shall be designated 
as tho law member whose ruling is final insofar as ooncarns the commission 
on an objection to the admissibility of evidence bfforod during tho trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings end findings of tho commission shall be by majority vote, exoopt 
that conviction and 'sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the mombors present. 


_ In the event that the convening authority 

does not name one of the members as the presiding member, the senior offioor 
among the members of the commission present shall preside, or such either 
member ae the senior offioor may designate. 

i . ; 

4. PROSECUTORS. 


a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Where - 
offenees involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among the 
prosocutors. 


b. Duties . The duties of tho prosecutors aret 

(1) To preparo and proaont charges and specifications for 
reference to a commission. 

(2) To prepare oases for trial and to conduct the proseoution 
boforo the commission of all oasos referred for trial. 

-• \t a-..■■■..-<r.: 'i*' •• 1 vr, t<n»w *='“•••• • ' '• f 

5. POWERS AND PROCHDURS 0? OOMHISSICWS. 

: 

a. Conduct of the Trial . A comniesion shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary dolay or 
interference. 

/' ? 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therqfor. 

p* if' 

(3) Hold public sessions 
commission. 

vett- *• nay »o 
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except when otherwise decidod by tho 
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(4) Hold each session at such tine and place as it shall de- 

tonal no, ofr as nay bo dlrdicted by tho convening authority, 

' 

Bighta of the Accused . The accused dhall bo entitled! 

(l) To have in advance of trial a copy of the charges and 
specifications cloarly worded so as to apprise tho ac¬ 
cused of each offense charged. 

' . 

(3) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsol of his 
own choice, or to conduct his own defense. 

1 '• '• • 

(3) To testify in hi,s own bohalf andhavc his counsel present 
relevant evidence at tho trial in support of his dofe&se, 
and cross-ex anino each adverse witness who personally ap¬ 
pears before tho comnlsslon. 

(4) To have tho substonco of the ohaxgos and specifications, 
tho proceedings and any documentary evidence translated 
when he is unable otherwise to understand then. 

Witnesses . Tho Commission shall have power; 

(1) To summon witnesses:and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to queetidu witnesses. 

(2) To require the production of documents and othor eviden¬ 
tiary material, 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and (2), 
above.. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 


(l) The. commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or Buch. as in tho commission* a opinion would have probative 
valde in the mind of J a reasonable man. The commission 
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shall apply the rules, of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing genoral rules, the following 
evidence may bo admitted! 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agenoy or member 
of the armed foroee of any government without proof 
of the signature or of tho issuanco of the document. 

(b) day report which appears to the commieel on to have 
been signed or Issued by the International Bod Gross 
or a member theroof, or by a doctor of medicine or 
any medical servico personnel,, or by an investigator 
or intelligence officer, or by any other person whom 
the oommisslon considers as possessing knowledge of 
the natters contained in the report. 

(o) Affidavits, depositions dr other signed statements. 

(d) Any diary, letter or other doounent, including sworn 
or unsworn statements, appearing to the oommisslon 
to contain information relating to the oharge, 

(e) A dopy of any document or other seoondary evidence of 
its contents, if the original is not immediately 
available, 

(2) The oommisslon shall take Judioial notico of facts of com¬ 
mon knowledge, official government documents of any 
nation, end the prooeodlngs, records and findings of mili¬ 
tary or other agencies of any of the IMted Nations. 

(3) A commission may require the prosecution and the- defonso 
to make a preliminary offer of proof, whereupon the com¬ 
mission nay rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit., or any group or organization, evidence which 
has boon given previously at a trial resulting in the 
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conviotion of any other nomber of that unit, group or 
organisation, relativo to that concerted offense, nay ho 
received as prinar-fonla ovidenoo that the accused like¬ 
wise is guilty of that- offense. 

...... 

(5) The findings and Judgment of a aonnlaslon in any trial of 
a unit, group, or organisation with respect to the orinl- 
nal ohoractor, purposo or aotlvltioa thereof shall be given 
full faith and credit in my subsequent trial, by that or 
any other coralsslcn, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organisation. Upon proof of nember ship in that 
unit, group or organisation convicted by a oonmlBsion, the 
burdon shall Vs on the aocused to establish by proof any 
mitigating circumstances relating to hie membership or par¬ 
ticipation therein. 

(6) The offiolal position of the accused riiall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment, further, action pursuant to order of the 
accused*s superior, or of hie government, shall not con¬ 
stitute a defense, but may bs considered in mitigation of 
punishment if the commission determines that juatloo so 
requires. 

(7) All purported confessions or. statements of the aocused 
shall bo admissible without prior proof that they Were 
voluntarily glvon, it being for the oaonlvslon to do* 
ternine only tho truth or falsity of such confessions or 
statements. 

.. 

e. Trial Proooduro. Tho proceedings at each trial will bo con¬ 
duct od substantially as follows, unless modified by the ooniiaaion to suit 
the particular circumstancesI 

(1) Each charge and specification will bo read, or its sub¬ 
stance stated, in open cour^, 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Hot guilty". 

(3) The prosecution shall make its opening statomont. 

(4) The presiding nonber may, at this or any other time, re¬ 
quire the prosecutor to state what evidenoe he proposes 
to submit to tho commission, and the commission theroupon 
nay rulo upon tho admissibility of such evidence. 
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(5) Tho witnesses and other evidence for the prosecution 
shall be heard or presented, At the olose of the case 
for the prosecution, tho coomission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidenoe before the commission supports 
the charges against the accused. The commission nay defer 
action on any such motion and permit or require the pro- 
secutlon to reopen Its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other tine, require tho defense to state 
what evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon tho ad- 
□isslblllty of such evidence. 

(7) The witnesses and ot.ier evidence.for tho defense 
shall be heard or prosonted. Theroaftta, tho prose- 
out ion and defense may introduce suoh evidence in 
rebuttal as the comhlssion may rule' admissible. 

qojo:.v i 1 ' •. .*•; * 1 

(8) The defense, and thereafter the proseoution, shall 

address the commission. . 



(9) Tho commission thereafter shall consider the case 
in closed ieasion and unless otherwise directed by 
the convening authority, announoo in open court it s 
Judgment and sentence, if any.- Tho commission may 
state the reasons on which the Judgment is based. 


Bach commission shall oako a sepa¬ 


rate record of its proceedings in tho trial of each cose brought before 


it. The record shall be peppered by tho prosecutor under the direction 
of the'commission and submitted to tho dofense counsel. The commis¬ 


sion shall be responsible for its accuracy. Suoh record, certified by 
the presiding member of the coanjLssion or his successor, shall bo 
delivered to the convening authority as ..soon as possible after tho trial. 


.. • . *hk- .... 'V 

g. Sentence . The commission may sentenoe an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life dr 
for any leife term, fine‘of suoh other, punishment as thq conmiesion 
shall determine to be proper. The commission may pise order odnfisoa- 
tion of any property of';u convicted accused, deprive .that accused of 
any stolen proporty or order its delivery to the Supremo Conmandor for 
the Allied powers for disposition as ho shell find to bo proper, or 
may order restitution with appropriate penalty in cases of defahlt. 
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h. Approval jg jfjjgg, .No sentence of ft. military commission 
shall he parried into effeft ant11 approved by the offioor who convened 
tho conniselon, or hie successor, Such officer dxall have authority to 
approve, mitigate, remit in whole oj- in part, eommte, mspend, reduce 
or otherwise alter the segtmfa imposed, or (without prejudice to ao- 
cosed) remand the oase for rehearing before a new military commission; 
but he shall not have authority to increase ths severity of the eentenoe. 
No eentenoe of death shall be oarried into execution until confirmed by 
the Supreme Commander .{pr the Allied Powers, Xxoppt ae herein provided, 
the Judgment and sentence of a pommleeloqi shall bn final and not subjsot 
to review^ 

6. HOTS BAKING POWto. 

SgPltaPRtary. Balgi..lBa iQttUL. Each commission shall adopt rulo ( 
and forms to govein its procedure, not inconsistent with the provleione 
horeof, or such rules and forme ae ney be prescribed by the convening 
authority or by the Supreme Commander for tho Allied Powers. 

By command of General 'MapAKfBURi 


6. HOIS BAKING FOWSR.' 


n v iTT.au * 

JU AWiSN, 

Colonel, A.O.D., 

Aset Adjutant General. 

. *<£.-• •«’ 

r ' O.T •- '5- • r ■ ' .(\r ’ 

.. \ ■ • 

. • • • • * • 
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The Commission convened, pursuant to adjournment, at 
0840 hours, 27 May 1946, in Court No, 1, High Commissioner's 
Residence, Manila, P, I, 

COLONEL PARMELEE: The Commission is in session, 
LIEUTENANT EBERHARTER: All members of the Commission 
are present; the accused, counsel for the defense, and counsel 
for the prosecution are all present, 

TOKUJIRO YOSHIDA 

a witness in his own behalf, having been previously duly sworn t 
testified as follows, through Interpreters Baba, Kato, and 
Mctoyoshi: 

LIEUTENANT EBERHARTER: You understand that since 
the recess Saturday afternoon you are still under oath to 
tell the truth, the whole truth, and nothing but the truth. 

So help you God, 

THE ACCUSED: Yes. 

REDIRECT EXAMINATION 

BY LIEUTENANT BERRY: 

Q Who was Lieutenant Miwa? 

A Yes, I knew First Lieutenant Miwa, 

Q Who was he; what was his command, if he had any? 

A He was unit commander of coastal observation. 

Q Did you ever have any command-function relationship with 

him? 

A We had no command relationship. Lieutenant Miwa was an 
officer of the Ichlnose Battalion, whereas I was an officer in 
the Arizono Battalion, 

Q Were you with him at any time on the night of the 23rd 
of May 1945? 

A No. 

Q What was the condition of the Municipal Building in 

Buguey at that time? 


89 






1 


r 



A When do you moan? 

Q On the 2”d of Mr.y, 

A Duo to c big fire which occurred in March, the vioinity 
around there tics nil burned down, 

Q Hownany men vero in your platoon? 

A I vi.s ttba only offiocr, avi there were twelve cion. 

Q What was their duty? 

A They vero members of tho ooaetel-observation platoon, 

and they wore observers, look-outs, 

Q Did you over hove any oconsion to veer e. belt acroce tho 
front of your,uniform? 

A You mean diagonally? 

Q Yog. 

A Wo, And I did not have any, 

Q Where were you on the night of tho 226? What woo your 
post or duty? 

A You ween me? 

Q Yos. 

A I wac in the billeting area in Buguoy Leror, which is 

about two and a half kilometers from the Municipal Building of 
Buguoy. 

Q In regard to tho first three witnesses that you saw herj 
tho other day, I believe that you testified you saw Corporal 
Mataumoto with nine cion, Have you seen any of thooo three 
people since the night of tho Z}C of May, and under what 
conditions, if you have? 

U'OJTOAliT iSaRHARTJRi If counsel oler.&o, I don»t 
boliovc the' uccuood over stated that lie ecw thoco won or the 
2pd of Key. 
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Q The three witnesses who testified the other day for 
the prosecution — have you ever seen them before and, if so, 
under what circumstances? 

A The first time I saw them was a few days before this 
trial began. On the 20th of May, I believe, one of the 
civilians came into the stockade here at the High Commission¬ 
er^ Residence, and on the 23d one came. They came with the 
prosecutor, I believe, to identify me. However, none could 
definitely point me out as Captain Yoshida. But after some 
conversation with the prosecutor, one of them seemed to have 
said that I might be Captain Yoshida. None of them were 
positive of the identification. The other two did not 
identify me. 

Q Did you on the night of May 23, 194-5, have any authority 
to order Corporal Matsumoto to do anything? 

A No, I did not have the authority. The reason for this is 
that we were from different platoons. He, Corporal Matsumoto, 
operated under orders from the Akasaka company commander, 
which was located in Pattao, about five kilometers south of 
Buguey. For these two reasons I was not his commander, nor 
did I have any authority to order him. 

LIEUTENANT BERRY: That»s all. Your witness. 

RECROSS EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q How many men did you have directly under your command, 
Captain? 

A Eleven men under me. 

Q Was Sergeant Kido under your command? 

A Schimekichi Kido? 



Q x'.iut'a ritfht. 

A Yos, ho wna my subordinate, 

Ci Sergeant Yoahio Kuniteke -- was he under your command? 

A no was my subordinate, 

Q In tlxsr-e c private by the name of 3hi(pnori fagave 
under your coimar: nd? 

A Bhigonori Tagawa, who vts o leading private, I bolievo, 
was under my oommuod. 

ti This Corporal Mfltaumoto --was he part of the Arizona 
Butci? 

A Yes. 

Q And Lieutenant Miwu, whom ue have heard mentioned several 
tines here -- he was part of the Icblnoac Bubal; is that 
correct? 

A Yea, 

Q You were pert of the Arizona Bufcai, is that correct? 

A Ye s. 

Q You montloned you first saw the witnesses t'.ict testified 

iiei '0 Saturday morning some fiV days before the trial started, 
and you said there ves soma conversation between myself and 
thooo witnesses at tho tine they were identifying you. Could 
you toll us what that conversation was? 

A I could not refill? hoar them, but all I could hocr was 
some mumbling. However, during the mumbling hu glanced nt 
mo and talked aid then glance a at no, Tfi no J*. scomod that 
tho prosecutor was suggesting or helping the civilian out 
in identifyir.g me. 

Q You didn't hear dourly what vuy said, is that correct? 

It would help ur. a lot if you would toll us about the conver¬ 
sation there. 
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A I oould not hear the convocation olec.rly; however, 
from their notions It aeoned that vay to mo. 

Q How many non were lined up with you, Captain? 

A I don't romombor the exact number, but 1 believe 
perhaps five or six. 

Q, Was there enybody else iresent thero besidos the five 
or six Japanese, yourself, myself, and one witness at a time? 
Was there anybody else there? 

A A Guard was pro sent. 

Q Do you remember that guard's name? 

A No, I do not know the guard's name. Moreover, behind 
us was the colls, and there were some men In them, I believe. 
Q Yes, that's correct. You stated that you could not 
give Corporal Matsumoto any order because he wasn't in your 
platoon. Ho was in the sane company you belonged to, was he 
not? 

A Yes, the company is the same. However, oven though wo 
were in the same company, because we wore In different 
platoons, 1 had no authority to order him. Besides that, he 
had direct orders from the company commander, so how oould 1 
have or do red him? 

Q You say lie had diroct orders from the company commander. 
What wore those orders? 

A That order vac to scout the situation and vicinity of 
the lovor regions of the Buguey river. That order Matsunoto 
received from the company commander. 

Did you havo any reason to be Hove that those olviliano 
wore going to bo taken out and bayoneted to death? 

A Prom whom? 
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LIEUTENANT EBERHARTER: I f ll withdraw the question. 

No further questions. 

COLONEL PARMELEE: Questions by the Commission? 

BY COLONEL CONWAY: 

Q I am now referring to these same nine civilians. Who would 
normally decide what was to be done with such persons? 

A The person who ordered Corporal Matsumoto to go out on 
a reconnaissance would normally take action. 

Q Who was he in this case? 

A Captain Akasaka. 

Q Describe the uniform you generally wore during the month 
of May 1945. 

A I wore a shirt like the one I have on now, and short 
trousers. The color of the shirt was green, and the color of 
the trousers was something like this brief case (pointing). 

COLONEL CONWAY: Let the record show that the 
brief case referred to is OD canvas. 

A (Continued) For headgear I wore a cap with a complete sun 
vizor all the way around, and other times I wore a sun vizor only 
in front. For footwear I wore shoes like these I have on now. 

INTERPRETER BABA: "Tabi" — that's a Japanese word, 
sort of a cloth sock with — 

COLONEL CONWAY: Separate compartment? 

INTERPRETER BABA: For toe only. 

A (Continued) There was a time when I wore leather leggings; 
then other times leggings which were wrapped around my legs. 

And at times I did not wear either. As for a belt, similar 
to the one worn by the M.P.'s here — I never had an occasion 











to wear one. 

Q Did you ever veer civilian olothee? 

A No. 

Q ’ What anna did you gonerully carry? 

A Id the billeting area I did not veer any, but outsido 
there there Is tine when I wore a pistol or sword. There 
were times when I did not wear any. 

Q Did you associate with the citizens of Buguwy to any 
extent? 

A I was in Buguey only a short while, but there wei-e some 
civilians with whom I made friends, 

Q Would those people have any difficulty in recognizing 

you? 

A Yes, they can. 

Q Thoy can what? They can have difficulty or they can 

recognize? 

A Thoy can reoognizo we easily. 

BY COLONEL BOYKIN; 

Q Do you know the location of the well, which has been 
referred to in the testimony here, where the bodies were 
found ? 

A No, I do not know. 

Q At what time and whore did you see Corporal Metsumoto on 
the night of May 23 in the company with nine prisoners? 

A I era not definite about the date May 23. However, at 
the time I saw Corporal Motsumoto with the nine men -- the 
tine wos about cloven or twelve o'clock p. ir.. and the place 
was in a billeting area in front of tny barracks. 

Q How long was Corporal Kctsumoto with you at that time? 
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A 15 wu j just e short while, maybe three to five minutes. 

Q Where is Corporal Katsumoto .now? 

A When we came out from the hills, the officers, non¬ 

commissioned officers and men wore separated so I do not know 
where they arc. 

Q Were there r.ny civilians in Buguey nt the thne you wore 
there in May of 19*15? 

A I did not eeo any. 

By COLONIAL MOKSSnUATs 

Q When you caw Corporal Motsumoto with those nine civilians, 
did you hear any shots fired on that occasion? 

A No. 

Q You stated on direct examination that you ordered your 
ran to treat the civilians of Buguc.y with consideration, nek© 
friends with them. 

LX3BEEPJIHT B'SRRY: May I interrupt at this raomort. 

I don't believe ho stated that. 

C0L0W1SL PARMTSlfSE: The question is withdrawn. 

Hcsr the defense any questions to ask, based upon what was 
brought out by the Commission? 

LrnroaiAIlT B^TRRY: No, air. 

LIHUTJ2HAHT itSa^HARTTIl: Just one question, sir. 

BY LJ-UTENAKT SBSnTIABTTiR* 

Q Do jou wear glasses or did you ever wear glasses? 

A Yes, I use glcssoe. 

Q What kino of glasses? 

A film glasses. 

Q Horn ric glasses? 

/, I don't know what materiel the rim was made of, but 
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something like oollulold end apocklo covered. 

BY OOLOm, PARMELKI:': 

Q It looks something like tortoise shell? 

A I don't think It vjf.s tortoise shall. 

BY UKUTKNAHT 73BBKHARTJSH: 

Q Are those your glasses, Capta-u (showing photogreph to 
witness)? 

A Yes. In tho picture it is chovn black, but actually 
It is not black. 

LITCtfTENANT iBEmURTTSH: No further questions. 
COLONEL PARMBU5S: I take it ttoore are no iurt>ior 
questions of the witness at this tine, is tlir.t correct? 
Apparently so. The witness is excused. 

(Witness excused.) 
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LIEUTENANT BERRY: The defense has no further 
witnesses. The defense rests. 

LIEUTENANT EBERHARTERi The prosecution asks at 
this time that we take approximately fifteen minutes* recess 
in order that I can looate the guard that was on duty at the 
time that the witnesses went to the High Commissioner’s 
Stockade to Identify the acoused. 

COLONEL PARMELEB: The Commission will recess at 
this time and will reconvene when the prosecutor informs 
the Commission that he is ready to proceed. 

(Short recess.) 

COLONEL PARMELEB: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the 


Commission are present, the accused, counsel for the defense, 
and counsel for the prosecution are all present. 

Prosecution calls as its first rebuttal witness 
Pfc. Jung. 

OLIVER V. JUNO 


a rebuttal witness for the prosecution, being duly sworn, 
testified as follows: 


DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 


Q Will you state your name, rank, and serial number, please? 

A Private First Class Oliver W. Jung, 33991145. 

Q What are your duties? 

A Acting Desk Sergeant of Stookade. 

Q Were you on duty the afternoon of May 21, 1946? 

A I was, sir. 
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Q Wore you on duty and present at the time I and a Filipino 
civilian came to identify one of the accused that was held in 
the stockade? 

A I was, sir. 

Q What did I have you do in regard to a line-up with 
the aooused? 

A You had me take the defendant and three other ones to 
he identified. 

Q And hov did I ask for the defendant — by name or 
number? 

A By cell number, sir. 

Q Was the Filipino civilian present at that time vhen 
you arranged the line-up then? 

A He was not, 

Q And vhen you were ready I brought in the witness, 
is that correct? 

A That's right, sir. 

Q Was there any conversation between yourself and myself 
at that time? 

A No, there wasn't. 

Q Do you remember whether I asked you if the defendant 
was there? 

A Yes, sir, I do. 

Q Do you remember the exact words I used? 

A Yes, feu asked me if the defendant was there, was he 
the oorreot one? 

Q As a matter of fact, didn't I tell you there must be 
some mistake, the defendant vas not there? 








A You did, sir. 

Q And then did I ask you to check your roster again and 
see whether your roster and No. 45 of that namo would check 
with the one you had over at your desk? 

A You did, sir, and I ohecked. 

Q And during that conversation -- or at what time did the 

witness point to the accused that he was supposed to identify, 
that he was attempting to identify? 

A At what time? I don't get you. 

Q Do you remember whether the witness stated at that time, 
"I think that's Yoshida but I'm not quite sure”? 

A Yes, sir, he did. 

Q Did I give any indication whatsoever to the witness 
indicating which one of the men, if any one of them, was 
Yoshida? 

A No, sir, you did not give any indication. 

Q After he pointed to Yoshida he went down the rest of 
the line and did he identify anybody else? 

A No, he didn't recognize anyone else. 

Q After the witness left the stookade did I ask you to 
check and be sure that that was Yoshida? 

A Yes, sir, I did. I called his name and he answered. He 
was in the line-up. 

Q You oalled his name and he answered, "Yoshida." 

A He answered, "Here." 

Q Then did you oall the first name? 

A Yes, sir, I did. 

Q And do you remember any remark that I made at that time? 
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You made the remark -- you mide a remark that he had 
you fooled, that he hadn't had his glasses on. 

Q And then did we bring In another Filipino olvlllan to 
attempt to pick the accused out of the lino-up? 

A Yes, sir, we did. 

Q And did that witness pick the aocused? 

A He did, sir. 

Q Did he identify any other individuals in the line-up? 

A No, sir, he didn't. 

Q Did I give him any indication whatsoever who in the 
line-up was the acoused? 

A No, sir, you didn't. 

LIEUTENANT EBERHARTBR: No further questions. 

COLONEL PARMELEE: Cross-examination? 

LIEUTENANT BERRY: No, sir. 

COLONEL PARMELEE: Questions by the Commission? 

There appear to be none. The witness is excused, 

(Witness excused.) 

LIEUTENANT EBERHARTER: No further rebuttal 
witnesses, sir. 

LIEUTENANT BERRY: The defense has no rebuttal 

witnesses. 

COLONEL PARMELEE: At this time the Commission would 
like to have the prosecutor and the defense counsel come up 
here. There are two questions tho Commission would like 
answered here. 

(Paper handed to prosecutor and defense counsel.) 

Take time out to read the questions over and discuss 
them if you desire. 

LIEUTENANT EBERHARTER: Sir, in answer to the last 
101 










question, "How much time" — sir, is this on the record or 
off the record? 

COLONEL PARMELEE: This is on the record. 

LIEUTENANT EBERHARTER: All right, sir. In answer 
to the question, "How much time elapsed between the time the 
prisoners were before the accused and the execution?" the 
witnesses testified, the first two witnesses that were taken 
out separately testified they were at the headquarters in 
Buguey approximately five minutes and then were marched away 
toward the Municipal Building in the vicinity of the well — 
and evidently they were disposed of immediately. Now, as to 
the other witnesses, I believe it was stated by the witness 
Jacinto Alonzo that he was held, he said, thirty minutes longer 
than the other two witnesses, and then they were marched from 
the headquarters over to the well near the Municipal Building. 
Now, he said they were tied at that time but he did not say 
as to any lapse of time. The only other time element we have 
on it is the testimony of Sergeant Kido, who said that it was 
around midnight that the prisoners were in the headquarters and 
it was around dawn that the execution was to have taken place. 

LIEUTENANT BERRY: Captain Yoshida testified that 
he saw them around midnight when they passed by his barracks 
area. 

COLONEL PARMELEE: I will ask the member submitting 
that question, have you sufficient recollection now of the 
testimony to satisfy yourself as to this matter? 

COLONEL BOYKIN: Yes, sir, I think so. 

LIEUTENANT EBERHARTER: Now, as to the question, 
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•'Where is the well located in which the bodies were found with 
respect to the place where the accused saw the corporal and 
nine prisoners?" the well is located in what would be the 
front yard of the Municipal Building. The Municipal Building 
was destroyed at that time and that is where, evidently, the 
corrugated iron or tin was secured to cover the well, It’s in 
a northeasterly direction — correction* it*s in a north¬ 
westerly direction from the Municipal Building* The garrison 
is in Buguey, what is technically known as Leron which is 
quite some distance from the Municipal Building* This town of 
Euguey is along the seacoast of Northern Luzon by the Babuyan 
Channel. It spreads out a considerable distance along that 
seacoast and, of course, they have various little barrios. It 
is all part of Buguey. I would say, to the best of my memory, 
it is about six kilometers in length, that is, Buguey and the 
various little barrios that have been mentioned. 

COLONEL PARMELEE: I will ask the member submitting 
the question if he is satisfied now or has the information 
that he desired from this refreshing of testimony. 

COLONEL BOYKIN: I am satisfied. 

COLONEL PARMELEE: The member asks as to whether the 
defense and prosecution would stipulate the distance that the 
well was from the garrison; the distance from the garrison that 
the well was located. 

LIEUTENANT EBERHARTER: If that is agreeable with 
the defense counsel, I will stipulate that the distance is 
twcuand-a-half kilometers from the headquarters or billeting 
area, as the accused called it, to the well located in the 
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yard of the Municipal Building In Centro Buguey. 

COLONEL PAROLEE: The law member will rule on that 
stipulation. 

COLONFL CONWAY: Is the accused willing to agree 
to that statement? 

LTFUTHJANT BFRRY: Yes. 

COLONFL CONWAY: Then the stipulation will be 

accepted. 

COLONFL PARMFLFE: Let the record show that this 
review of the testimony by the prosecutor to answer questions 
submitted by the Commission was overheard and concurred In 
by the defense counsel; Is that correct? 

LIEUTENANT BERRY: Yes, sir. 

COLONFL PARMELEF: The Commission does not desire 
to call any witnesses. Is the defense prepared to make Its 
closing argument? 

LIFUTFNANT BERRY: Yes, sir. 

COLONEL PARMFLEE: And will the prosecution be 
prepared to follow with Its closing argument? 

LIFUTFNANT FBERHARTER: Yes, sir. 

COLONFL PARMELEF: The defense will make his clos¬ 
ing argument. 
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ARGUMENT FOR THE DEFENSE 
LIEUTENANT BERRY* May it please the Commission, 
this Military Commission being composed of officers of some 
years* experience is presumably capable of Judgments superior 
to that of an ordinary Jury. I will therefore make alternative 
arguments* one based on the facts as shown, the other based 
on the legal sufficiency of assumed facts, I will discuss 
the latter first. 

I believe that we are aware of the conditions that 
prevailed in Northern Luzon in the early winter of 1945. 

The United States Army had occupied Manila and we were 
beginning to pin in the Japanese forces in the interior. 
Apparently, from their own tactics, they anticipated that 
at any moment there would be a landing on the northern coast, 
where the scene of this alleged crime is supposed to have 
taken place. They had, therefore, divided off their coastal 
defenses, much as we might have done under similar circumstances, 
by placing look-outs along the beach under various Junior 
officers, drawing their main forces well into the rear 
for deployment in the event of an attack and, from the 
testimony of the prosecution witnesses themselves, endeavor 
to clear all of the civilians out of the area. 

These civilians were ordered out by a general order 
of a general plan os a general policy of the defending 
forces. There has been testimony that there was serious 
guerrilla activity on the part of the unit known as the 
Bolo Unit. The accused himself has testified that they were 
hampered by Filipinos who were throwing up flares and in 
other ways indicating positions to the American airplanes that 
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were bombing them, and to ships that wore to come in from 
the sea and attack them. 

Now, under the general situation as it is briefly 
indicated there, we have the general policy of the treatment 
of noncombatant civilians. They endeavored to get them 
all out of the area. They were hampered somewhat by 
guerrilla activity. Under the Rules of Land Warfare these 
civilians, if they came back into the area and were captured, 
were subject to trial. With the iminence of attack and 
in a period of retreat it may be questionable whether or not 
a trial could have been effected. There is a great difference 
between a force advancing and taking civilian persons who 
have been inimical to their cause and treating with them. 
Granted, having covered and occupied the territory, they can 
try them at their leisure. But under these circumstances where, 
as the captain has testified, his unit was pulled from the 
beach at Paddaya and moved across to Buguoy and was moving 
back, as they subsequently did, into the hills, and in view 
of the other units — Lieutenant Miwa and all the others 
referred to — the difficulty of trial is well imaginable. 

In moving back, having to face the enemy frontally, with 
civilians harassing and hampering from the rear and right 
in the combat area, there arises a question as to whether 
any junior officer would be able to enforce the general 
policy with strict adherence to the Rules of Land Warfare 
requiring a trial. 

This is all supposition, gentlemen, because the accused 
at no time indicated that he had anything to do with the 
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execution of anyone there or the wounding of anyone in the 
attempted execution* But it is an alternative defense that 
even if he had any way to stop it, prevent it, order it, or 
cause it, that in his judgment as a junior officer, under those 
circumstances, it may well be that for the safety of his own 
troops and his own position he found it necessary to do so, 
he or any other officer there. 

Granting that the persons who were killed and the 
persons who were wounded, in the eyes of the American Army, 
are heroes — there is no question about that -- the point 
remains distinctly this* whether in a reverse position we could 
consider it a violation of the general policy of Rules of 
Land Warfare to act as it has been alleged in the Charge and 
Specifications* 

Now I will take the other argument based on the facts 
alone and without the assumptions that they raise. In the 
American judicial system there is one inviolate precepti that 
a man is presumed innocent; that in order to find him guilty 
it has to be done so beyond a reasonable doubt. There cannot 
but remain in the minds of the Commission a reasonable doubt 
as to the guilt or innocence of Captain Yoshida; and if there 
does remain a reasonable doubt, you must find for the accused. 

As far as the proof of the alleged crime is concerned, 
we have had the three witnesses who demonstrated their wounds 
by bayonet. We have had the testimony as to the other 
individuals who were left in the well, presumably dead as 
far as the proof, the corpus delicti, is concerned. We did 
not have the bodies here; but whether or not that is an 
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essential element will have to remain with the Commission* 

As far as we are concerned, the essential element in 
the Charge and Specifications here raising a reasonable 
doubt as to the guilt of the accused is the fact that he 
has never been clearly identified. One witness said in his 
testimony that he saw Captain Yoshida*s face because of the 
moonlight. Yet he further contradicted himself In his 
testimony by saying that it was raining and that there were 
clouds that night and he was unable to identify any of the 
others in the party. It was the same witness who testified 
that he recognized the accused because he had a belt across 
his shirt. Yet the accused has testified that his uniform 
did not consist of a belt. That was the only clear marking 
that the witness had in mind — his belt. None of the other 
witnesses were able to associate Captain Yoshida generally 
with the area of Buguey. It has been testified that he had 
been in Paddaya for some months with his group of men who 
were stationed along the beacl.es watching for ships. He 
testified that he had no difficulty with the civilian 
population there; that although the general order was that 
they should be removed, that when some of them drifted back 
for food he did not do them any harm; nor have we any reason 
to believe that he did, because if he had, it is a fair 
presumption that it might have been included in the general 
investigation of the case of Captain Yoshida. When he went 
back down to Buguey he was doing the same duty. He was in 
no way associated with the group that garrisoned the town. 
Their headquarters was some distance removed from the position 
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from which he operated. 

As he testified, Corporal Matsumoto had the detail in 
charge of the Filipinos who were later killed or wounded. 
Corporal Matsumoto was responsible to and received his orders 
from him, the garrison commander, Captain Akasaka, 

The apparent picture is that Captain Yoshida was present 
in the town or in the area of the town that night; that he 
saw Corporal Matsumoto coming by with these civilians, and 
in normal curiosity he questioned him as to where he was going 
what he was going to do, and the corporal told him and took 
off with them. One of the witnesses testified for the 
prosecution that he heard the captain order the deaths. Yet 
he seated he did not understand Japanese, did not speak it. 
but he thought it from the conversation. Now, it could easily 
be true that this individual was referring to the conversation 
that took place between the captain and the corporal at the 
place where the captain saw the corporal w»th the men — the 
one and only time he saw them — and construed it to be an 
order — since one was a superior officer and the other a 
noncommissioned officer — to be an order for their 
disposition, not being able to speak the language. 

The testimony of the last prosecution witness of 
the group of Filipinos was obviously rather weak, even under 
direct examinations his ability to clearly identify, his 
ability to remember clearly exactly what took place. But 
that is quite understandable under the circumstances. The 
Filipino witness went through some rather harassing 
experiences that night. He could not be expected to 
remember every item, even important items, with a great 
deal of clarity. 
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In regard to the Identification in the otockado- fa*re, 
the M.P. presont with the prosecutor stated that he heard 
tho witness soy, "I think that's Yoshida but I'm not sure." 
Again, the Identification is not too strong and it is quite 
understandable since he only saw the man once before, the 
only time apparently. 

If we are to boliove the testimony of the accused that 
his general duties would bring him in no way in contact with 
police duty in that area to the extent whore he was to bring 
in guerrillas or combat guerrillas for guerrilla activities 
or sabotage, or anything else of that nature, I think the 
presumption is fair that he would have no moro than a normal 
curiosity as to what was going on when he saw 
Corporal Efatsumotoj and when Corporal Matsumoto satisfied 
him as to the fact that he was taking them up to the Municipal 
Building, or to his commanding officer, that he would make 
no further inquiry. The division of the command function, 

I think, is rather clear from the testimony. It would be a 
rather difficult situation if an officer who was a bystander, 
through his own curiosity in such a matter, were to 
eventually lose his life. 

I think then, gentlemen, that there is only one rule 
to be satisfied: that of your own conscience. There is 
nothing governing the Judgment of the facts in this case but 
your own conscience. I maintain that under the facts 
presented there is more than a reasonable doubt as to the 
guilt of Captain Yoshida. 

Thank you. 
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ARGUMENT FOR THE PROSECUTION 
LIEUTENANT EBERHARTERi May it please the Commission, 
defense counsel has pointed out that we did not have present 
here in the courtroom before the Commission the bodies of 
the men who were killed and thrown in the well. Defense 
counsel then makes reference to the corpus delicti. We all 
know that corpus delicti does not mean the corpus, the body. 
Corpus delicti siinply moans that you are to prove the facts 
of your case. And what did wo have hero? We have the 
witness who appeared last on the stand, Jacinto Alonzo—who 
was bayoneted three times along with his companions and thrown 
in the well—testify that some two or three hours afterwards 
he was able to escape; that before he escaped he had heard 
one of his companions screaming; the others did not scream; 
at the time he escaped that companion had ceased screaming; 
and he said they were dead. I will accept that there was 
some question whether that one was still dead or not. In 
answer to a question put by the Commission, he named the 
Individuals that were dead. That, gentlemen, is enough to 
satisfy the corpus delicti in any court. 

As to the identification of Captain Yoshidai there 
was only one witness here questioned at all on cross- 
examination by the defense as to the identification of 
Yoshidai Jacinto Alonso. You will remember that he was 
quite shaky on the stand. He was the man that was bayoneted 
three times and thrown in the well. It was necessary that 
we take several recesses in order to calm him down. It is 
truo that he did say that ho could not recognise the man 







that bayoneted him because It was rainy and cloudy that 
night. He further said that It was also rainy and cloudy 
when he saw Yoshlda. But, gentlemen, where did he see 
Yoshlda? He saw him In the garrison headquarters where he 
test5fled there was a light on. At that time he did not 
know he waa going to be bayoneted nor who was going to bayonet 
him. There were twelve Japanese soldiers there. When he 
was bayoneted It was two-and-a-half kilometers away from 
this headquarters at the well by the Municipal Building. 
Naturally, he could not identify the man that bayoheted him. 

You will recall that the other witnesses all Identified 
and said that they recognized Lieutenant Yoshlda at the 
house where they were sleeping when they were picked up. 

One of the witnesses testified that he had known Yoshlda 
before because he had seen him In Paddaya. Paddaya Is a 
little town not too far distant removed from Buguey. It Is 
more reasonable that you will recognize a man that you have 
seen before and be able to pick him out later on sometime 
than to pick out a man that you saw only that one time. 

Gentlemen, I am not going to take time to review the 
Charge and Specifications. There are only two of them 
growing out of this incident. The three men as alleged 
In the Specifications were wounded. You have all seen them 
In court. We have Introduced exhibits and we have had 
testimony as to the others that were thrown in the well. 

Let us instead review some of the statements made by the 
accused Tokujiro Yoshlda. 

The accused now admits that he was In Buguey that 
night. He admits further that he saw the prisoners, but he 
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says they wore in charge of Corporal Matsumoto; that ho 
had a little conversation with Corporal Matsumoto § that thon 
he doesn't know what happenod to the prisoners from then on. 
Whereas our throe witnesses say after they were taken to the 
headquarters, Lieutenant Yoshida was there; that there was 
some conversation in Japanese. They do not understand 
Japanese? they do not know what was said there; but they do 
know that immediately thereafter they were taken out to the 
well by the Municipal Building and bayoneted. 

There has been considerable talk about guerrilla activity 
and the fact that the accused was not a garrison commander 
there and would have nothing to do with guerrilla activity. 

The accused, as he states himself, was in charge of a 
coastal patrol unit. He had sentries and guards in it. 

And yet when wo ask him, "Bid you over know or hear of any 
guerrilla activity in Paddaya?" the answer was "No." 

"Did you ever know or hear of any guerrilla activity In 
Bugucy?" The answer again is "No." Are we to believe what 
was hinted at by the accused m diroct examination* that 
this Corporal Matsumoto went out on his own accord and 
bayoneted these men? Are wo to believe that 
Corporal Matsumoto, one man, had nine prisoners in tow 
and could take all nine of them out and bayonet them? It 
doesn't sound reasonable to me, gentlemen. 

Let us go to the subject of tho Jr.-van* se sergeant, 
Sergeant Kido, who was dir- otly under the command of 
Captain Yoshida. He said on the stand that he had heard 
that Captain Yoshida ordered the bayoneting of these men, 
which is different from what our Japanese interpreter, 
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Noel Tsuneishi, testified to in saying that the accused 
had ordered the bayoneting of these men. It is true there 
was some question on the interpretation of the Japanese 
statement written by Sergeant Kido. The very last line of 
Exhibit 10-A, where it stated, "I heard Captain Yoshida 
ordering the bayoneting,'* our Japanese interpreter 
said was open to two interpretations; and, as a matter of 
fact, the preferred interpretation would be that he had heard 
that Captain Yoshida ordered the bayoneting. 

For the sake of argument let us disregard the testimony 
oi our Japanese interpreter entirely. Let us refer to that 
statement further on, right in that same line, where it 
says, "And Sergeant Kunitake, reporting on the state of 
the oayoneting," There was no question that he heard that. 

Ar.d we go above a couple of paragraphs in that same statement 
ana he says, "Towards the end of May 1945 Captain Yoshida 
captured nine civilians at Buguey and ordered 
Sergeant Kunitake and about ten of his men to bayonet them." 
Was there any question of the interpretation of that 
language? None whatsoever. 

Let us notice other particulars about Sergeant Kido's 
statement, gentlemen: how it is on all fours with the 
testimony of our witnesses here. He says that "Captain Yoshida 
captured —" That's what our witnesses say. Captain Yoshida 
and his men came to that house that night when they were 
sleeping and captured them. He says there were "Nine 
civilians." You will notice he does not use the word 
"guerrillas" either. There were nine civilians. He said 
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Noel Tsuneishi, testified to in saying that the accused 
had ordered the bayoneting of these men. It is true there 
was some question on the interpretation of the Japanese 
statement written by Sergeant Kido, The very last line of 
Exhibit 10-A, where it stated, "I heard Captain Yoshida 
ordering the bayoneting," our Japanese interpreted 
said was open to two interpretations; and, as a matter of 
fact, the preferred interpretation would be that he had heard 
that Captain Yoshida ordered the bayoneting. 

For the sake of argument let us disregard the testimony 
ox oar Japanese interpreter entirely. Let us refer to that 
statement further on, right in that same line, where it 
says, "And Sergeant Kunitake, reporting on the state of 
the oayonetingThere was no question that he heard that, 

Ard we go above a couple of paragraphs in that same statement 
and he says, "Towards the end of May 194-5 Captain Yoshida 
captured nine civilians at Buguey and ordered 
Sergeant Kunitake and about ten of his men to bayonet them," 
Was there any question of the interpretation of that 
language? None whatsoever. 

Let us notice other particulars about Sergeant Kido’s 
statement, gentlemens how it is on all fours with the 
testimony of our witnesses here. He says that "Captain Yoshida 
captured —" That»s what our witnesses say. Captain Yoshida 
and his men came to that house that night when they were 
sleeping and captured them. He says there were "Nine 
civilians." You will notice he does not use the word 
"guerrillas" either. There were nine civilians. He said 
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there were eleven Japanese* Our witnesses said twelve* 

That two tried to escape and were fired at, and he 
understood that one was killed, which was evidently the one 
that was wounded in the arm. He said that the rest were 
killed and thrown in the well* The well was covered with 
galvanized iron and tin, and there were some stones thrown 
in there* One of our witnesses differs a little from that 
and instead of saying stones he said there were pieces of 
wood or timber thrown in along with the galvanized iron* 

Further, sir, Sergeant Kido, in answer to a question, 
,f Was there any court-martial or special trial?" says "No, 
there wasn»t any*" All our witnesses say there was not 
only no court-martial or trial; they were not even 
interrogated* They never asked them any questions at all 
before they were taken out to be disposed of* 

Now, there has been some reference to an order of 
the Japanese declaring Buguey a combat zone. It was 
supposed to be to the effect that anyone entering that 
zone would be treated as guerrillas or war rebels. 

Gentlemen, does that mean that after the capture of anybody 
that enters that zone dressed in civilian dress, unarmed — 
they were sleeping in a house — that you can Just take them 
out without asking them any questions, without giving them 
any trial, without anything of that nature, you can Just 
bayonet them and throw them in the well? Certainly not. 

Let us refer briefly to the Rules of Land Warfare 
as contained in Field Manual 27-10, Chapter 11, "Penalties 
for Violations of the Laws of War*" There are several 
paragraphs there, the first three or four of which describe 






what a var rebel Is and vhat var treason la. And then It 
la stated in paragraph 351a 

"351. Unauthorized belligerents.-- Men and bodies 
of men, who, without being lawful belligerents as defined 
In paragraph 9, nevertheless commit hostile acts of any kind, 
are not entitled to the privilege of combatants. If 
captured, they have no right to be treated as prisoners of 
var. They may not, hovever, after being captured, be 
summarily put to death or otherwise punished, but may be 
brought to trial before a military commission or other 
tribunal, which may sentence them to death or suoh other 
punishment as it may consider proper." 

And again, paragraph 356} 

"356. Right of trial.— No individual should be 
punished for an offense against the laws of war unless 
pursuant to a sentence Imposed after trial and conviotlon 
by a military court or commission or some other tribunal of 
competent Jurisdiction designated by the belligerent." 

Now, we all know that In the case of the Rules of 
Land Warfare the Japanese walked out of the Geneva Convention 
and did not sign that. Hovever, in the decision of the United 
States Supreme Court, In re Yamashita, it is stated* 

"Paragraph 10 on the declaration of Potsdam on July 6, 
19^5* deolared that ‘Stern Justice would be meted out to all war 
criminals, including those who have visited cruelty upon 
prisoners. 1 United States Department of State Bulletin, Volume 
13, Number 318, pages 137 to 138. This declaration was 








accepted by the Japanese Government by its note of August 10, 
1945, United States Department of State Bulletin, Volume 13, 
Number 320, page 205." 

Gentlemen, in this case I can see absolutely no 
mitigating circumstances and I feel that the facts themselves 
ask for the death penalty. 

Thank you, sir. 

COLONEL PARHELEEt The Commission will take a 
brief recess, 

(Short recess.) 

“COLONEL PARMELEEi The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the 
Commission are present, the accused, counsel for the 
defense, counsel for the prosecution are all present. 

COLONEL PARMELEE* The Commission will now 
close to consider this case and will reconvene to 
announce judgment at 1330 hours, 29 May 1946. 

(The Commission adjourned at 1030 hours, 27 May 1946.) 
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The Commission convened, pursuant to adjournment, at 
1330 hours, 29 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL PARMELEEt The Commission is in session* 

LIEUTENANT EBERHARTERt All members of the 
Commission are present; the accused, counsel for the defense, 
and counsel for the prosecution are present* 

Sir, we have a new reporter in this case* It will be 
necessary to swear her in. 

COLONEL PARMELEEt She will be sworn. 

(S* Cornelia Peveto was duly sworn as official court 
reporter,) 

COLONEL PARMELHS* The accused, his counsel, 
personal interpreter if he so desires, and the interpreter 
for the Commission will stand before the Commission, 

(The above mentioned do so.) 

Tokujiro Yoshida, this Commission in closed session and 

upon secret written ballot, two-thirds or more of the members 

■ 

present at the time the vote was taken concurring in each 
finding, finds you* 

Of Specification 1, as amended* Guilty, except the 
word "three," substituting therefor the word "two"; of the 
excepted word, Not guilty; of the substituted word, Guilty, 

Of Specification 2, as amended* Guilty. 

Of the Charge, as amended* Guilty. 

Further, this Commission in closed session and upon 
secret written ballot, two-thirds of the members present at 
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the time the vote was taken concurring! sentences you to 
death by hanging. 

(The interpreter translated to the accused.) 

COLONEL PARHELEEi The military police will take 
charge of the prisoner. 

The Commission adjourns sine die. 

(The Commission adjourned sine die at 1340 hours, 29 May 
1946.) 
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inclusive, are hereby certified as the record of the 
proceedings of the Military Commission appointed by 
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States Army Forces Western Pacific, dated 23 May 194-6, in 
the trial of the case of the United States of America v. 
Tokujiro Yoshida. 
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OH*. dOiP. LSGAL SaOTIQN, MANILA BRA NCH tyb 
(Reporting Office) 

Filo Number P-4Q _ Date of Report 5 January 1947 


Title of Caso U. S, Ju vs. Takeshi KONQ 


PART. A 


1. Njyne? and NaMcCall ties _i. ?cvc* 

Takeshi KGNO - Japanese 


2. Mature. Plano and Late of Offense : 

Murder, cruelty and torture, other assaults and mistreatments, 
at or near Iloilo Province, Capiz Province, Tables Islands, Romblon 
Province, Gulnaras Island and Negros Oriental Province, Philippine 
Islands, during the period from September 1943 to May 1944. 


3. Names and Nationalities' of Victims 



Buenvenido Azuelo 

- Filipino 

Aurelio Artacho 

- Filipino 

Domini Bonifacio 

- Filipino 

Crescendo Tupaz 

- Filipino 

Felicitas Posadas 

- Filipino 

Jose Romoaldo 

- Filipino 

Clemente Posadas 

- Filipino 

Mrs. Jose Romoaldo 

- Filipino 

Paulino Borra 

- Filipino 

Mariano Romoaldo 

- Filipino 

Basilio Posadas 

- Filipino 

Deogracias Villaruz 

- Filipino 

Iniong (FHT7) 

- Filipino 

Nicolas Agotaya 

- Filipino 

Akaw (FKU) 

- Chinese 

Jaymo Burin 

- Filipino 

Jose Oapacillo 

- Filipino 

Juanito Durin 

- Filipino 

Porfirio Oapacillo 

- Filipino 

Claudio Homicillada 

- Filipino 

Also 29 identified American and Filipino civilians and 1644 un- 

identified Filipino civilians and 

an unascertained number of 

unidentified Filipino civilians. 




4. Probable .Place, an d .Date, o f Tri al: 

Hiih Commissioner 1 s Residence, Manila, Philippine Islands, 
15 April 1946. 



5. Place and Date of Trial: 

WD AGO Form Rr-5392 
21 June 1946 


High Commissioner 1 s Residence, Manila, 
Philippine Islands. 

Arraignment - 15 April 1946. 

Trial - 15 April 1946. 

(Over) 
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6. Judgment an d Sentence (Relate to Specific Accused ) 
Takeshi KOh'O - 1 May 1946, Cuilty, death hy hanging. 




9. D a te ., and . Place of Ex ecution of Sentence : 

/ 
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and at the coapletiota of final action in the caec (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to tho Director, 
Civil Affairs Division, WD33, Th^ Pcni gon, Washington 25, D# D# 
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headquarters 

PHILIPPI; ES-RYTTCYUo COlIMaND 


(zp * ^ 


APO 70? 

GSJA 000.5 15 April 1947 

SU; J LOT: Execution of Var Criminals TakeshiKJl^.llajime 

FUJI I and Koe MIKAI/I. * 


TO : Commande'r-in-Chief, Far Ea«t, APO 500. 

(Attn: Theater Judpe ><*vocate) 

Japanese war crinihaL?-Takeshi KONQ, Hajime FTJJII and 
Koe K1KAM1 wo re each ej&p*™ted on 24 April 194?, pursuant 
to AFP AC iviilitarv emission Orders number 25, dated 11 
July 1946, PEC notary Commission Orders number 11, dated 
.'larch 1947,.. <"nd FEC Military Commiss’on Orders number 12, 
dated 31 Map*'’ 1 ‘4?. 


’OR THE commanding OENE/.hL: 



lcc to 

Leral Sec, SCAP (Manila Br) 
Exec Off. ver 
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HEADQUARTERS 

795Th LILITAKY POLICE BATTALION 
LUZON PRISONER OF WAR CAMP #1 
APO 900 

25 April 1947 

MEMORANDUM TO: Comnanding General, PHILRYCOM, APO 707 
SUBJECT: Report of Execution of Japanese. 


1. In compliance with per 4, of your Secret Memorandum 
to Commanding General, Base X, and Adjutant General, PKHRYCOM 
(AFWESPAC), dated 11 February 1946, the following report ie 
submitted: 

a. As ordered by your SECRET letter, Subject: 
"Execution of Sentence, "GSJA 000.5, the following named Japanese 
were executed by hanging at Luzon Prisoner of War Camp #1, 

APO 900, Luzon P.1,, on 24 April 1947. 

^ 1 - KONG, Takeshi - Trap Sprung at 1830 hrs; pronounced 
dead at 1841 hrs. 

2- FUJII, Hajime - Trap sprung at 1843 hrs; pronounced 
dead at 1857 hrs. 

3- MIK AM I, Koe - Trap sprung at 1859 hrs; pronounced 
dead at 1913 Hrs. 


b. Each of the condemned prisoners was accompanied 
to the place of execution by a Catholic priest, who conducted 
a general service for each of the condemned. All Budhlet or 
Shinto priests have been repatriated. None of the condemned 
took exception to the religious advisor furnished them. 


c. The. letter ordering the execution was read to 
the prisoners in the following order at the time indicated: 


1 - KONG, Takeshi 

2- FUJII, Hajime 

3- UIKAK1, Koe 

d. Behaxiflun. 

1- KCNG, Takeshi 

2 - FUJII, Hajime 

3- MIKAM1, Koe 


- at 1715 Hrs. 

- at 1730 hrs. 

- at 1745 hrs. 


- Calm 

- very quiet 

- calm, resigned. 


S. Final St.At,ament.: 

1- KONG, Takeshi 

2- FUJII, Hajime 

3- M IK AMI, Koe 


- Attached (Not Translated) 

- Attached (Not Translated) 

- Attached (Not Translated) 
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f. The bodies of the condemned and all concerned 
the execution departed the place of execution at 1920 hours, 

24 AprlL 1947. 

g. Strict compliance with all instructions of 
higher Headquarters contained in memorandum and letters referred 
to in this communication were carried out and all attendant duties 
were processed expeditiously. 



/s/ John H, Bostic 
/t/ JOHN H. BOSTIC 
Major CMP 
Commanding. 
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f. The bodies of the condemned and all concerned 
the exemtion departed the place of execution at 1920 hours, 

24 ApriL 1947. 

g. Strict compliance with all instructions of 
higher headquarters contained in memorandum and letters referred 
to in this communication were carried out and all attendant duties 
were processed expeditiously. 


/s/ John H. Bostic 
/t/ JOHN H. BOSTIC 
Major CMP 
Commanding. 
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HTADWRTCTS 

piuuppim s-srumje coiouhd 


oajA 000.5 

^ i iHCTI Txeoutlon of • antenee. 


APO 707 


TO I Cooes* nd lag Ofriaer# Luzon PO? Caop 0X t APO 900. 


1. Your attention is directed to iiilltsry Coamlsslon 
0rdera Uo« LJ, dated 11 July issued frow General 

Headquarters, United tatos Aj»g loroes, Leolflo, oonflrn- 
ln<; the sentence of death by hanging of Tokeehl 5.0K0 511* 
102117a adjudged in the ooi»e of Takeehl KOHO*.^ 


2. Tour attention la also directed to Military Co»- 
idsalon Orders bo. 11, dated 26 Meroh 1917# iaoucd froai 
General headquarters, tar Loot CoQiaand# confirming the 
aantenoa of death by hanging of Hajloe hUTII 51* T -12C099, 
adjudged In the oaaa of Hajiae L'JII. 

3. Your attention la further directed to Military 
Cournlsalon orders bo. It. dated 31 Marsh 1V17, laauod from 
Coneral Headquarters, rar eat Coaioand# oonfireln^ the 
aentenoe of death by hanging of Koe MXKA.V2 J1J-1503IJ0, 
adjudged in the onae of kO« IKAHX, et nl. 


1. In iooorder.ee with dasorandua from Commanding 

• one el, •pliJYCt (then . :r;.CJ direoted to Provoat 
itershel, . ' oil (than AfA.SPAC) dated 21 August 1916, 
subject: "Inatiuotlons Governing the rzeoutloc of Jap* 
oneuo ar Criminals". you are hereby direoted to ezeoute 
the auotenoea ae to these condemned »ur ori Inals, atrip- 
pod of uniforms, decorations n:,d other appurtonanues 
signifying members ip in the allltary profession aa fol- 
lo«at 


ilroe of xsoutlon: Luzon "0 Caap 1. 

:.u. : ^ /^^at hours 

to ba^flze . by you. 


Ordor of xsoutlon: TnJcenhl I.J'NC first, Hajlaa 
rcjll .«eaoud end Loo fTXAJrfl 
lest. 
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3 - Fi’C CO #12, did 

31 i®r 47 (4 oopl*•) 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PA0IF3C 


Military Qonjmission ): 

t 

Orders No..25 ) 


APO 500 

11 July 1$U6 


Before a Military Commission whibh corrvenad at the' High Comnissioner *3 
Residence, Manila, ' Philippine Islands, eft 15 April 191*4, -pursuant to Letter 
Order, Pile AD 000.5 (5 Dec .1*5) 15, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 191*5/ subject:' Regulations Governing 
the Trial of Acousod Y/ar' Criminals; Letter Order, File, AO 000.5 (1 Apr 1*6) 

15, General Headquarters, Supreme Commander for the Allied Powers, dated 1 
April 19U6, tdth indorsement thereto, subjectt Trial of Takeshi Konoj .and 
paragraph 21, Special Orders Numbeaa 85i Headquarters, United States Army 
Forces, Tfesterh Pacific, 12 April /^k6 t was arraigned and.tried: 

Lieutenant General TakeshiAono . imperial Japanese .Amy, 

CHARGE* 'That'Takeshi KONO, then a Lieutenant Qensral of the Imperial 
Japanese Army, did, on the dates and at the places set forth ,$n the Specifi¬ 
cations hereto attached, unlawfully disregard and fail to discharge his . .. 

duties in 1 controlling the operations of members-of his qommand by permitting 
them to. commit brutal atrocities and other high crimes against the people of 
the United States and the Philippines! and he, Takeshi;.KONO, thereby violated 
the laws of war* 

Specification 1* 3h that Takeshi KONO, in the month.of. September 19l*3 
and during' a time of war between the United States of America,. its allies and 
JaiAn, did, at 4 or near barrio Ticongcahoy, Sara, Iloilo, Philippines, unlaw¬ 
fully permit members of the Imperial Japanese Army then under his command to 
Mill about li* unarmed, noncombatant Filipino civilians, including Buenvenido 
/AaUELD . in violation of the laws of war. 

Specification 2* In that Takeshi KONO, in the month of September 19U3-- 
and daring's tifne of war between the United States of America, its alfl/es and 
Japan, did, l^jf or near barrio PWreso, A'juy,, Iloilo, Philippines, AndawjS^lly 
permit mJtt>a£s of the Imperial Japanese Army then'under his cemmancMb kill 
about 1*2 uafermed, nonoombatentNFilipino civilians, including Domini jMflflFAGI O, 
Felicitas ^O^AD AS and ClementeyROSADAS, in violation of the laws ofwar* 

Specification 3: In that Takeshi KONO, in the month 1 of September i.?l*3 
and during'a time of war between the United States .of America, its fcLites and 
Japan, did, at or near Sara, Iloilo, Philippines, unlawfully permit Members ... 
of the Imperial Japanese Army then under his command to kill Paulino /BQRRA, 
in violation of the laws of war. 


Specification 1*: In that Takeshi KONO, in the month of September 19k3 
and during'a time of war'between the United'States, of America, £ts allies and 
Japan, did, at or near barrio Samponongbolo, Sara, Hoilo, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Amy then under his command 








%o kill about 12 unarmed, noncombatant Filipino civilians. Including Basilio 
PlSAD-AS and a Chinese nicknamed " /nlong", in violation- of the laws of vrar. 

•Specification f>:• 3h that Takeshi KONO, in the month of September 19h3 
and during a time of war between the United States.'of America, its allies 
and Jipan, did, at or'near barrio Ticongcahpy, Sara, Iloilo, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Army then.under his oommand 
to kill about 60 unarmed, noncombatant Filipino civilians, in violation of the 
lavra of war* 

J • • • 

Specification 6:- In that Takeshi KONO, in the month of September 19li3 ’ 
and during a time of war between the United States of America, its* allies 
and Japan, did, at barrio Agbobolo, Ajuy, Iloilo, Philippines, v^avrfully 
permit'members of the Imperial Japanese Array then under his command tO. klll 
2 unarmed, nonoombatant civilians, including a Chinese named AkAW. in viola¬ 
tion of the laws of war. 

Speoification 7* In that Takeshi KONO, in the mohth of September X9U3 
and-during a time of war between the United States of America, its allies' 
and Japan, did, at or neaVbarrio Maligayligay, Sara, Iloilo,. Philippines, • 
^Lawfully permit member/of the imperial Japanese Army- thenunder his. com¬ 
mand to kill about 81$ unarmed, nonoombatant’civilians, including- Jose 
/CAPACniO and Porfirio yCAPACILLO . in violation of the laws of war. 


Specification 8: In that Takeshi KONO, in the month of September.19U3 
and during a time of war between the United Statee of'Araericai its allies ' 
and'Japan, did, at or near barrio Samponongbolo, Sara, Iloilo, Philippines, 
unlawfully pormit members of the Imperial Japanese Ajity- then under his com¬ 
mand to kill About 60 unarmed, nonoombatant civilians, in violation of the 
lavra of vrar. ’* 

Speoification’ In that Takeshi KONO, in the*month of’September 19^3 


aduring a time of vrar betvreon the United States o: 
anff Japan, did, at or.near Ajuy, Iloilo, Philippines 
bPrs of'tho Imperial Japanese Army then under hls L &ai 
Unarmed, nonoombatant civilians, including A urelia ;AJ 
TUPAZ . in violation of the lavra of war. 


Mierica, its allies 
unlawfully pormit me in¬ 
land to kill about 22 
'ACHO and Grft-Sftflnnln 


Specification 10: In that Takeshi KONO) In the month of Septembo^ 19U3 
and during a \Jmc of war between tw United States of America, its aTLios 
and Japan} did, at or near barric/GibAto, Dumarao, Capiz, Philipp in/ 3 , ur>- 
lawfully peimit members of the Imperial Japanese Army then under his command 
to kill ab«mt 100 unarmed, none dmb at ant civilians, including Jpse ^OMOAID O^. 
Mrs. Jose ' ROMOAUDO and Maria no itOMOAIDOj in violation of the laws of vrar. 
h 

Specification 11: In that Takeshi KONO, in the month of September 19U3 
and during a time of war bftv.vaen the United'States of America, its a l l ies 

S an, did. at or no^r barrio Nabitasan, Ajuy, Iloilo, Philippines, un- 
y permit members'of the Imperial Japanese Army then under his command 
about U unari^d, nonoombatant civilians, including Pepgr aclas 
VILLARUZ and Nicolas 'AGOTAYA, in violation of the laws of vrar. 
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Specification 12i* In that Takeshi lCONO,. in the month of'September 19l*3 

f during a time of war between the Unit6d States of Araeria^' its allies 
Japan, did, noarlferrio Gubaton, Ajuy, Iloilo, Philippics, unlawfully 
nit members of th & Imperial Japanese Amoy then under hi/ command to kill 
lib 20 unarmed, rtbncombatant civilians, including Jayroo/URIN, Juanito 
IN and Claudio /tOMICILLADA, in violation of the laws of war. 

Specification 13 s In that Takeshi KONO,. in the month of'September 1 9h3. 
and during a time of war between the United States of Anerica, its allies 
and Japan, did, at or near Sara, Iloilo, Philippines, unlawfully permit moir>- 
bers of'the Bnperial Japanese Army then under his command to kill about 20.. 
unarmed, noncombatant civilians, in violation of the laws of war. 

<8 • I 

Specification ll*: In that Takpshi KONO, in the month of'September 1^1*3 
and during a time of war between the United States of America, its allies' 
and Japan, did, at or near barrio Maligayligay, Sara, Iloilo, Philippines, 
unlawfully permit members of the Imperial Japanese Army then under his com¬ 
mand to kill about 1*0 unarmed, noncombatant civilians, in violation of the 
laws of war. 

Specification 15>: In that TakesM. KONO, in the month of September 19l*3 
and during a time of war betw^yi the United States of'America} its allies ' 
and Japan, did, at ,or near bajrrio Samponongbolo, Sara, ..Iloilo, Philippines, 
unlawfully permit members of/the Imperial Japanese Army then under his com¬ 
mand'to brutally mistreat *a/d to kill about- 12 'unarmed, noncombatant civil¬ 
ians, including QoronaclonA)EZA j in violation of the laws of war, 

Specification 16: In that Takeshi KONO, in the month of'September 19l*3 
and during a time of war between the United States of America, its allies 
and Japan, did, at or near barrio Alaginay, Sara, Iloilo, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Army then under his command 
to torture and brutally mistreat an unascertained number of civilians:and.to 
kill about 8 unarmed, noncombatant civilians, in violation of the laws of 
war. 


Specification 17: In that Takeshi KONO, in the month of' September 19^3 
and during a time of war between the United States of America, its allies 
arc^Japan, did, at or ne\f barrio Calamingan, Sara, Iloilo, Philippines, vu>- 
ywfully permit members/of the Imperial Japanese'•Amy then under his command 
/o kill about 1*0 unacted, noncombatant oivilians, including Manuelita de 
IMPROGO and Leticia /1IP R0G0, in violation of the laws of war. 


Specification 18: In that Takeshi KONO, in the month of September 19l*3 
and during a time of war between the United'States' of Am/rica, its- allies 
and Japan} did} at or nearyitio Cadagmayftn, Pilar, Cjfyiz, Philippines, ur>- 
lavffully permit mombors oythe Imperial^apanese Arm/ then under his command 
to torturo, brutally mistreat and kiiyabout 36 unarmed, noncombatant civil¬ 
ians , including La2aro ARDEN!!. Justq/ BERTASO and /m-nra S ^NTg. in violation 
of the laws of war. 
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Specification 19: In that Takeshi KONO, in the month of September 19l*3 
and during a time of war between-the United States of America, its allies 
and Japan-, did, at or neap, Passi, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his command J>o kill about 
150 unarmed, nonooribatant civilians, in violation of the laws of war. 

Specification 2»: In that Takeshi KONO, in the month of'September 19U3 
and during a time war. between the United States of America, its allies 
and Japan, did, a£ or near barrio Jimonoa, Passi, Iloilo, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Army then, under his command 
to kill Mariano'XAP and U members of his family, in violation of the laws of 
war. 

• Specification 21: In that Takeshi KONO, in the month of'September 19U3 
and during.^ time of- war between the United States of Amerioa, its allies 
and Japany^did, at or noar barrio Jimomoa, Passi, Iloilo, Philippines, un¬ 
lawfully /emit members of the Imperial Japanese Amy then undeT his command 
to kill pn. unascertained number of unarmed, noncorabatant. civilians, includ¬ 
ing one /BALLSZA, in violation of the laws of war. 

Specification 22: In that Takeshi KONO, in the month of'September 19U3 
end during a time of war between the United States of America, fts allies 
and Japan, did, near Ajuy, Iloilo, Philippines, Unlawfully permit members bf 
the Imperial Japanese Army then under his command to kill about 26 unarmed, 
nonooribatant civilians, in violation of the laws of war. 

Specification 23: In that Takeshi KONO, in the month of September 19U3 
and during a timo of war between the United States of America, its allies 
and Japan, did, at or near Madarag, Passi, Iloilo, Philippines, unlawfully 
permit members of the Imperial Japanese'Army then under his command to kill 
about 3-unarmed, nonooribatant civilians, in violation of the laws of war# 

Specification 2l*: In that Takeshi KONO, in the month of 'September 19h3 
and during a time of .war between the United State* of America, its allies 
and Japan, did, at'or near barrio Nueva Irrvoncion, Barotac Viejo, Iloilo, 
Philippines, unlawfully permit .members of the Imperial Japanese .Airry then 
under his command to kill about 50 unarmed, nonooribatant civilians, in vio¬ 
lation of tho .laws of war. 

Specification 25: In that Takeshi KONO, in the month of'September 19h3 
and during a time of war between tho United States of America, its allies' 
and Japan, did, at or near barrio Ualigayligay, Sara, Iloilo,.Philippines, 
unlawfully permit members of the Imperial Japanese Army then under his com¬ 
mand to kill about 100 unarmed, nonooribatant civilians, In violation of the 
laws of-war, 

.Specification 26: In that Takeshi KONO, in the month of"September 19U3 
and during a time of war between the United States of America, its allies 
and Japan, did, at or near barrio Paquan, Sara, Iloilo, Philippines, unlaw¬ 
fully permit members of'the Imperial Japanese Army then under his command 
to kill about 6 unarmed, nonooribatant civilians, in violation of the lows of 
war. 


h 






Specification 27* In that Takeshi KONO, in the month of'September 19^3 
and during a time of war between the United States of America, its allies 
and Japan, did, near Ajuy, Iloilo, Philippines, unlawfully permit members 6f 
the Imperial Japanese Army then under his command to kill about $0 unarmed, 
noncombatant civilians, in violation of the laws of war. 

Specification 28* In that Takeshi KONO, in the month of"September 19l*3 
and during a time of war between the Uftited States of America, its allies - 
and Japan, did, at or near Sara, Iloilo, Philippines, unlawfully permit merv- 
bors of the Imporial Japanese Army then under his command to kill 2 unarmed, 
noncombatant civilians, in violation of the laws of war. 

Specification 29 * In that Takeshi KONO, in the month of - Octobor 19l*3 
and during a time of war between - the United States of America, its allies 
and Japan, did, at or near Batan, Capiz, Philippines, unlawfully permit monv- 
bora of - the Imperial Japanese Army then under his command to kill about 100 
unarmed, noncombatant civilians and to brutally torture and mistreat an ui>- 
ascertained number of unarmed, noncoribatant oivilians, in violation of the 
laws of war. 

Specification 30* In that Takeshi KONO, in the month of" October 19l*3 
and during-a tine of war between the United States of America, its allies and 
Japan, did, at or near Altavas, Capiz, Philippines, unlawfully permit members' 
of the Imperial Japanose Army then under his command to kill about 1*0 unarmed, 
noncoribatant civilians, in violation of the laws of war. 

' Specification 31* In that Takeshi KONO, in the month of'Octobor 19U3 
and during a time of war between the United States of'Amerioa, its allies - 
and Japan, did, at or near Balete, Capiz, Philippines, unlawfully porrait mem¬ 
bers of'the Imperial Japanese Aftny thon’undor his command‘to kill about 100 
unarmed, noncoribatant civilians, in violation of the laws of ‘war. 

Specification 32 s In that Takeshi KONO, in the month of November 19l*3 
and during a time of war between - the United States of America, its allies 
and Japan, did, in the mountains, near Dospojols,-Tobias Islands, Roriblon 
Province, Philippines, unlawfully permit members of the Imperial-Japanese ' 
Army then under Ids command to kill one unidentified noncombatant civilian, 
in violation of the laws of war. 

Specification 33* Hi that Takeshi KONO, in the month of November 19l*3 
and during a time of war between the United-States of America, its allies 
and Japan, did, in'tho mountains near Despojols, Tablas Islands, Roriblon Pro¬ 
vince, Philippines, unlawfully permit members of the Imperial Japanese Amy 
then under his command to brutally mistreat and torture an Unidentified non- 
coribatant Civilian, in violation of the laws of war. 

Specification 3U* In that Takeshi KONO, in the month of October 19li3 
and during a time of ; war between'the United States of America, its allies 
and Japan, did, at or near Banga, Capiz, Philippines, unlawfully permit mon- 
bers of the Imperial Japanese Army.then under his command to kill about 300 
unarmed, noncoribatant civilians, in violation of the laws of war. 


\ 


(hCO 26) . ( i 

Specification 35: In that Takeshi X0N0, in Ootober and November 1943 
and during a tij.io of war between the United States of Amerioa, its allies 
and Japan, did, at or near Libaoao and in the mountains near Li'b&oao, Capiz, 
Philippines, imlawfully permit members of the Imperial Japanese Army then 
under his command to kill an unascertained number of unarmed, nonoombatant 
civilians, in'violation of the laws of war# 

Specification 36 1 In that Takeshi KONO, in the month of December 1943 
and during a tiJae of war between the United States of Amerioa, its alliofe 
and Japan, did, at or near Camp llopovalo, Tapajs, Capiz, Philippines, unlaw- 
fully permit meaibers of the imperial Japanese Army then under his command to 
brutally torture, mistreat and kill about 17 unarmed, nonoombatant oitizens , 
of the United States of.America, inoluding Dr# and Mrs. Francis 11, Rose, 

Rev, and -IrB, Earle F# Rounds, Douglas Rounds, - rs. J,’II. Covoll and Hiss 
Dorothy A# Dowell, in violation of the laws of war, . 

Specification 37: In that 'Takeshi KONO, in'the month of August 1943 
and during a time of war between the United States of Amerioja, its, allies 
and Japan, did, at or near barrio Parara, Tigbauan, Iloilo, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Army then under his oommand 
to torture, brutally mistreat and kill about 28 unarmed, nonoombatant civil¬ 
ians, inoluding one TRIS^EZA and Vioente LSDESAA, in violation of the laws 
of war. 

Specification 38 1 In that Takeshi K0I 7 0, in the month of August 1943 
and during a.time of war between.the United States of Amerioa, its allies 
and Japan, did, at or near barrio Buenavista, Leon, Iloilo, Philippines, un- 
lav/fully permit members.of the Imperial Japanese Army thon under his oommand 
to kill about'10 unarmed, nonoombatant civilians, inoluding Cirila JAGUREil 
and I'aximo CAGCD, in violation of tho laws of \/ar. 

Specification 39 j In that Takoshi ICOHO, in tho month of April 1944 
and during a time of v/ur between the United States of America , its allies 
and Japan, did, at barrio Iiomog, Loon, Iloilo, Philippines, unlawfully per¬ 
mit members of tho Imperial Japanese Army then, undpr his command, to kill 
an unascertained number.of unarmed, nonoombatant oivilians, inoluding iiaria 
SABORNIDO and Sabino TUNAY, in violation of tho laws of war, 

Spooifioation’40: In that Takoshi IC0VT0, in the month of May 1944,- and 
during a time of.war between tho United States of America, its allies and 
Japan, did, at or near barrio iiaringyan, Aiagao, Iloilo, Philippines, unlaw¬ 
fully permit members of tho imperial Japanese Army thon undor his* ooiiunand to 
kill about 7 unarmod, nonoombatant oivilians, inoluding Bornardo UODLEEADA 
and attempt to kill Joso ■ iONTALBAF, iv. violation of tho laws of war# 

Specification 41: In that Takeshi KONO, in tho month of January 1944 
and during a tirio of war betwoen tho United Statos of Amorica, its allies 
and Japan, did, at or near barrio San Jose, Iliagao, Iloilo, Philippines, un¬ 
lawfully permit members of tho Imporial Japanose Army then undor his oommand 
to ldll about 12 unarmod, nonoombatant civilians, inoluding Salvaoion FORTES 
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and to attempt to kill about 3 unarmed, nonoombatant civilians, inoluding 
Bornardita IttilAT, in violation of the laws of war, 

Spooifioation 42: In that Takeshi K0i T 0, in the month of maroh 1944 
and during a time of war between the United States of Amerioa, its allies 
and Japan, did, at or near barrio 3iat-y, iliagao, Iloilo, Philippines, un¬ 
lawfully permit membors of tho Imperial Japanese Army then undor his oommand 
to kill about 35 unarmed, nonoombatant oiviliaus, including ?^aria AOYOITG, 

Joso ROVIATO, Anastaoio NOTABLE and Frodorioo ?T0FABLE and to attompt to ld.ll 
about 9 unarr.iod, nonoombatant oivilians, inoluding Adola ESLASIP and Romodios 
KACANAYltAY, in violation of tho laws of war. 

Specification 43: In that Takoshi KOTO, in tho month of --ay'1944 and 
during a tiuo of war between tho United States of A^iorioa, its allies and 
Japan, did, at or near barrio Paro-on, I'.iagao, Iloilg, Philinpines, unlaw- 
fully permit inombers of the Imperial J a nano so -ray then undor his ooim.iand 
to kill about 11 unarmed, nonoombatant oivilians, inoluding Luoia liAUL'IT and 
Tomas NOVICO, in violation of tho laws of war, ' . 

Spooifioation 44: In that Takoshi, KOTO, in tho month of April 1944 and 
during a time of war between tho United States of A.;ierioa, its allies and 
Japan, did, at or noar barrio Cagbang, miagao, Iloilo, Philippines, unlaw¬ 
fully pormit mombors of tho Imporial Japanose Army thon undor his command to 
kill about 3 unarmed, nonoombatant oivilians, inoluding Valeriano FAQTO and 
to attempt to 3d.ll Guillermo F0RTUGA1IA, in violation of thd laws .of war. 

Specification 45: In that Takoshi KOTO, in tho years 1943 and.J.944 and 
during a timo of v/ar between the United States of America, its allios apd 
Japan, did, at or near the Iloilo High Sohool, Iloilo, ‘Philippines, unlaw¬ 
fully permit mombors of tho Imporial Japanese Army thon undor his command to 
kill an unasoortainod numbor of unarmed; nonoombatant oivilians, in viola¬ 
tion of tho laws of war, 

Spooifioation 46: In that Takoshi KOTO, in tho month of may 1944 and 
during a timo of irar between tho United States of •“■morioa, its allies and 
Japan, did, at Buonavista, Guimaras Island, Philippines, unlawfully pormit 
mombors of tho Imperial Japanoso Army thon undor his oommand to brutally 
torture, mistreat and kill Edison GARGAPERA, in violation of tho lav/s of v/ar, 

Spooifioation 47: In that Takoshi KOifO, in tho month of Dooombor 1944 
and during a'timo of war between tho United Statos of Amerioa, its allios __ 
and Japan, did, at or noAr barrio Supaug, Buonavista, Guimaras Island, 
Philippines, unlawfully pormit mombors of tho Imporial Japaposo Army thon 
undof his oommand to brutally torture, mistreat and kill an unascertained 
number of unarnod, nonoombatant oivilians, inol '.ding Domotrio II0YA1T, in 
violation of tho laws of war, 

Spooifioation 48: In that Takoshi KOTO, in the month of Juno or July 
1944 and during a timo of war botwoon. tho United States of Amerioa, its 
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QlUos and Japan, did, at or noar Arovalo, Iloilo, Philippii^s, unlawfully 
permit mombors of tho Imporial Japanoso Amy thon under hii^oommand to kill 
Zbont 4 unarmed, nonoombutant civilians, inoluding Siting A*ARCON and Er ibort o 
i PA ^ T T A °i i n violation of tho laws of war, 

Spooifioation 49* In that Takoshi KONO, in tho month of April 1945 and 
during a tj.mo of war botwoon tho Unitod Statos of Amorioa, its allios and 
Japan, did, at or noar sitio San Juan, Silay, Nogros Oocidontal, Philippines, 
unlawfully pornit mombors of tho Imperial Japanoso Army thon .undor his com¬ 
mand, to torturo, brutally Mstroat and kill ,an unidontifiod mombor of tho 
Armod Poroos of tho United Statos, thon a disarmed prisonor of war, in vio¬ 
lation of tho lay/s of war, • 

PLEAS 

To all Specifications and tho Chargoi Not Guilty 
FINDINGS 

Of all tho Spooifioations : Guilty, with tho following oxooptionst 

'Of Spooifioation 10: Guilty, oxcopt tho words "about 100," sub¬ 
stituting thorofor tho words "about 54," 

Of Spooifioation 19s Guilty, oxcopt tho words "about 150," sub-,* 
stituting thorofor tho words "about 129," 

Of Specification 21: Guilty, oxcopt tho words "an unasoortainod 
numbor of," substituting thorofor the words 
"about 40," 

Of Spooifioation 22: Guilty, oxcopt tho words "about 26," sub¬ 
stituting thorofor tin words "about 18," 

Of Spooifioation 27 1 Guilty, oxcopt th~ wordd "about 50," sub¬ 
stituting thorofor -oho words "about 37," 

Of Specification'31s Guilty, oxcopt tho words "about 100," sub¬ 
stituting thorofor tho words "botwoon 80 
and 300," 

Of Spooifioation 34: Guilty, oxoopt tho figuros "300," substitu¬ 
ting thorofor tho figuros "200," 

Of Spooifioation 39: Guilty, oxcopt the words "an unasoortainod 
numbor of," substituting thorofor tho words 
"about 86," 
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Of Specification 43i Guilty, except the words "Tomas Hovioo," 

Of Specification 44s Guilty, oxoopt the word "Cagbang," sub¬ 
stituting thorofor tho word "Frantilla, 1 " 

Of Specification 45i Guilty, oxoopt tho words "an unascor- 

tainod numbor of," substituting thorofor 
tho word "sovon." 

Of Spooification 47i Guilty, oxoopt tho words "torturo, mis- 
troat and kill an unascertained nuftibor 
of," substituting thorofor tho words 
"kill 12," 

Of tho oxooptod words in Specifications 10, 1&, 21, 22, 27, 31, 
34, 39, 43, 44, 45, and 47, Not Guiltyj of tho substituted words thoro- 
in. Guilty, 

Of tho Chargo t Guilty 

SENTENCE 

Death by hanging, 

Tho sontonoo ms adjudged i May 1946, 

Tho following is tho action of tho roviowing authority! 


" HEADQUARTERS 

UNITED STATES ARIiY FORCES ‘.7ESTERN PACIFIC 
OFFICE OF THE CffiliA'.'DINC- GEJIERAL 
APO 707 


17 Juno 1946 


In tho forogoing caso of the United Statos vs,. Lioutpnant Gonoral 
Takoshi KOjIO, 51J-102147, of tho Imperial Japanoso Army, tho sontonoo is 
approvod. Pursuant to paragraph 2, First Indorsomont, Gonoral headquar¬ 
ters, Unitod Statos Army Forces, Pacifio, 1 April 1946, to Lottor, Gonoral 
Hoadquartcrs, Supremo Commandor for tho Allied Powors, file AG 000,5 (l 
Apr 46) LS, Subjects Trial of Takeshi Kono, 1 April 1946, tho joxooution 
of the sontonoo is withhold ponding the notion of tho Supremo Commander 
for tho Allied Powor6, 

(signed) ^7, D, Stycr 

(typod ) vr. D. STYER 

Lioutonant Gonoral, Unitod Statos Army 
Commanding" 


Tho following is tho action of tho confirming authority! 
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"GENERAL HEADQUARTERS _ , 

SUPREME COir Al’DER FOR THE ALLIED PO’TERS 

.. : APO 500 

9 July 1946 

In tho forogoing oaso of Lioutoncmt Gonoral Takeshi Kono, 61J-102147, 
Imporial Japanoso Anuy, tho sontonoo la oonfirnod and will bo duly oxooutcd 
undor tho supervision of and at a time and plaoo to bo designated by tho 
Commanding Gonoral, Uni tod Statos Forojos, '.Toetom Pacific* 

(signod) Douglas iiaaArthur. 

(typod ) DOUGLAS MnaARTlIUR 

Gonoral of tho Army, Unitod Statoa Army 
Supromo Connandor" 

BY C03L1A1ID OF GENERAL ItaoARTIIUR t 


PAUL J. HUELLER, 

Major Gonoral, Gonoral Staff Corps, 
OFFICIAL* Chiof of Staff. 



Colonel, AGD, 
Adjutant Gonoral, 
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HEADQUARTERS 

UNITED STATES ARM FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

) 

-vs- ) REVIEW 

) 

TAKASHI KONO ) 


MANILA, F. I, 


DATE: 12 JUNE 1946 
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HEADQUARTERS 

UNITED STATES ABEX FORCES TESTERS PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

17 Am If* 




1. D. STYER 

Lieutenant General^United States Army 


In the foregoing ease of the Unite# States ts. 
Lieutenant General Takeshi KOlfO, 51J-102147, “ 

Imperial Japanese Amjr y the sentence 


; to'paragraph 2l First Indorsement, General 
tors, United States Any 7orees f Pacific, 
1946* to Letter* General Headquarters. s*» 
meander for the Allied Foecrs, me AO 000.5 


Headquarter! 
1 April — 


press Coasander for the Allied rove . 

(1 Apr 46) LS. Subject* Trial of Takeshi Kaoe f 1 
April 1946, the execution of the sentence is with* 
held pending the action of the ““— 
the Allied Posers. 
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Scptam- 
ber '43 

Paasi, Iloilo 

20 

Septem- 
bar '43 

Jlmomoaua, 

Paasi, Iloilo 

21 

Septaa- 

bar '43 

Jlmomoaua, 

Paaai, Holla 

22 

3apt am¬ 
ber '43 

AJuy, Iloilo 

23 

Septem¬ 
ber *43 

Madaraf, Paaai, 

Iloilo 

24 

Septem¬ 
ber '43 

Bueva Invention, 

ssir 

25 

Septon- 
bar '43 

ssirsiss* 

26 

Septem¬ 
ber *43 

Paquan, Sara 
Iloilo 

27 

Septem¬ 
ber *43 

AJuy, Iloilo 

26 

Septem¬ 
ber '43 

Sara, Iloilo 

29 

October. 

m3 

Baton, Capls 


kill about 190 unarmed, noa- 
oombatant •ifUliM (R U) 

kill Mariana ZAP and 4 man- 
bars of hit family (R 13) 

kill an uanseartalnad nun- 
bar of unarmad, nonoeabet- 
ant clvlllani, lnoludinc 
oaa BALLRZ (R 14) 

kill about 26 anamd. non- 
aanbatant civilian* (B 14) 

kill abort 3 unarmed, non- 
aaabatant civilians (R 14) 

kill abort 50 ana mod, noo- 
aanbatant aivilians (I 14) 


kill abort 100 anamad, non- 
oonbatant civilians (R 14*5) 

kill about 6 unamad, nan* 
aanbatant civilians (R 19) 

kill abort 50 unamad. non- 
combatant aivilians (A 15) 


am a man* 

ant civilians 


V3P*- 


kill about 100 unarmad t non- 
combatant civilians and 
brutally torture and mis¬ 
treat an uaaseartainad 
number of unarmed, noneom- 
batant civilians (R15-6) 


30 

October, 

1943 

Altavaa, Capls 

kill about 40 unarmed, non- 
combatant elvillans (ft 16) 

31 

October, 

m3 

Balete, Capiz 

kill about 100 unarmed, non- 
combatant civilians <R 16) 

32 

Novem¬ 
ber *43 

Despojols, Tablas 
Islands, Romblon 
Province 

kill one unidentified non- 
combatant civilian (R 16) 

33 

Novem¬ 
ber *43 

Despojols, Tobias 
Islands, Romblon 
Pro vine# 

brutally mistreat and torture 
an unidentified noncombatant 
civilian (R 17) 

3* 

Ootober, 

1943 

Bancs, Capls 

kill about 300 unarmed non- 
combatant civilians (R 17) 

35 

October 
and Nov¬ 
ember *43 

Llbaoao, Capls 

kill an nnasoartalnad number 
of unarmed, noneombatant 
civilians (R 17) 


3 









olTilUM, laoludlnc Maria 
SABORHIDOand Sablno TURAX 
(R 18) 


Maringjmn, iilagao, kill iBMt 7 
Iloilo ’ ooabatant olYiliana.I mI^ 




to kill Jom MORTAL- 
BAR (R 19) 


kill about 12 unaraod. non- 
caabatant oiTlliana. inolufl- 
in« Salvacion FORTES and at- 
taapt to kill about 3 ua- 
armod. noncoabatant civilians, 
including Bornardita RAMAR 
(R 19) 


January. 

1944 


San Jose. Mlagao. 
Hollo 


Rat-y. Mlagao 
Iloilo 


kill about 11 unaraod. non- 
combatant civilians. Includ 
lnc Luo la RAUL IT and Toms 
I fOVICO (R 19-20) 


Paro-on, lagao 
Iloilo 


kill about 3 unarnad. noncoa- 
batant civilians, Including 
Valariano FACTO and attanpt 
to kill Oulllarmo FORTUGANA 


Cagbang. mlagao 
Tloilo 






















4* 

1943-4 

Iloilo High 

School, Iloilo 

kill an unascertained number 
of unarmed, noncoabatant 
civilians (R 20) 

46 


Buenavista, 
Oulmaraa Island 

brutally torture, mistreat 
and kill Edison OAROANERA 
<R 20) 

47 

December, 

1944 

Supang, Duena¬ 
vis ta, Oulmaraa 
Island 

brutally torture, mistreat 
and kill an unascertained 
number of unarmed, noneoat- 
batant civilians, including 
Dane trio HOY Ak { (R 20-1) 

48 

October 
or Novem¬ 
ber *44 

Arevalo, Iloilo 

kill about 4 unarmed, noncom¬ 
batant civilians, Including 
Siting PARCON and Brlberto 
PAVILLAR (R 21) 

49 


San Juan, Sllay 
Negros Occidental 

torture, brutally Mistreat 
and kill an unidentified 
member of the Armed Forces 


NOTE i 


of the United States, uwd 
a disarmed prisoner of war 

(R 21 ) 

During the course of the trial certain errors in the 
Specifications were discovered ond the following cor¬ 
rections thereof were medo with the consent of defense 
counsel and by order of the Commlssloni 
Specification 61 «Agbobo£o" changed to M AgbobojL©"(R153-4) 
•fiibato" changed to "flibato" (R 229) 
"Alaglqgay'’ changed to ”Alaglnay"(R 262) 

"Sara, Iloilo" changed to "Pilar, 

Ctlif* (R 426-7) 

'•Ji&oa»^aa" changed to "Jlmomaa" (R 294) 
"Jlacaaroa" changed to "Jlmogfta" (R 294) 
"HOYAJT changed to "HOYAfi" (R 594) 


Specification 10i 
Specification l 6 i 
Specification l 8 i 


Specification 20i 
Specification 21i 
Specification 47i 
Specification 48i 


"October or November” changed to 
"June or July" (R 603) 

PLEA 

Not Ouilty. 

f IHPBTCS ANP 

Of all the specificationsi Ouilty, with the following 
exeeptlonsi 
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far Incorporation Into too rooord (B 77). Tto ff oo lMto M» 
tlrod to aonaidar too Motion and Anmr on* HtoHi to oommmo 
too Motion not daalad (R 84). 

0* Fallowing too denial of too rt iti ai ntl anal notion too 
oeoiiood pleaded Rot Onlltr (8 
XI* TRIAL! 

A. Formal Mattora. 

1. Booh vltnooo wno 4*1/ ooam Before tootftf/iatt «nd 
in too ofont thoro woo an I ntor» op ti o n of hio tootftnoop ho woo 9 

2. Too oidttlanol Inte r p ro to r o worn ooorn (B U5 V 1J$>. 
V Col. torn joined too Cotoooioi IT ipU lfd* 

nt which tine to woo owom U and too proiafiof to toiefljr 
roTlcwod for hin f oappl toting too non fotolioriootion with 
too record (R SttoT). 

4. Col. toff thrice rtitoil Mnoolf too too trial 
(R 322 f 44p t tot) and *pon rejoining too (ff o nf an tot ftotof. 
inM tranepdriac darinp too ohoonoo noon node tana to Mo 

(B 38 5-91 1 4IM, 

5. too p r ooa t* tion i ntoi too ad into too rooord too 
iatomnont aerial ntotor of too aaonood no &MMKMP (B #9). 

on page 2 of ito Btoitot A to VOne% end thoro toino no 
ohjootion thereto kp too proooon t ion it woo oo a r do r od Bp too 
Commission (B 299). too prooa —ti on need on otoiBit idantiflod 
oo Ho* 30 toion ana ohaionOlp n ototontnt prowl anal/ toton 
from too witnooa Bain* 0 rani nod. It wno not nndo port of too 
rooord nor intooiuood into ewldonoo. Bo ohjootlon wno r at o od 
1/ too dofaooo (B 712). 

B. Froooontion Bwidonoo. 

AlBltoLZBIBkBt 4 lieutenant oolonol aha aerwed andor 

General Kona fro* Majr t 1943 t until too o a rr anda r In hptn l i r , 
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1 


1*45, (» fM, 15*-**) aidIM ta «wl Ml m pmitlm MUil- 
tiM« <R *3-3' 105-7' 1*0-7) tat mvw hear* of aar aivillM 
being kUlta ir tortarod (R 112, 1*7-*, 1*3). Jta fMt, Ida 
order* m to tmt rmr&o klaUjr* Mftai Ml/ g* art lie l aa*a r a 
and wlroleM oot* (R 1*5* 1*7' 1*1) • la Utalfl a i Rio M 
photograph (Ftaa Ui la. 3) ml tta ptata bm0m if la* 1%. 

Bajia* rulll <R *3-4 t taa Bta Bo. 4), at U. lartitd Mata 
(R *4' Fro# Eta Vo. 5)' Z*. Oil. Rllmt Utata (R *4, Fro# 

Rah Bo. 6) f tat Lt. Toahlal Rami (R *f v Froi Bta Be. 7)# 
lit Lt Cfclyoal Toyota (R *7' Fro* Bta a*. •)' tat tarlo tatm- 
aakl (R 97-0' Fro# Bta Bo. 9)' VO Ftaotom tala (R *0 f Fro« 

Bta Bo. 10)' ait taJ Tadalta Rtamo (R ** t Fro# Bta Bi. 

Cart Jlro Bo told (R 99« Froo Bta Bo. U) 9 «t% RRJ ttaftm 
(R 100' Froo Bta Bo. 13) 9 ml Loadl* Fit Bata Xtal (R 
Fro* Bta Bo. 14). Vitaoi* otat#4 oil bit tatiala mt Batakft 
partliftptaot la ptativa expadltlena tall# Imo Mi taftr 
Canal log taaral (R 101-t). All am tatmata ml tata 
aervoi taar oitaoso. Utata ataatad ttaa mm 15^000 
sntrrllli* oa Fmajr fro# 1*43 to 1*4* mt tat* moi mm ta 
thlldron ta talf ttaa (R 1*8-9). l&o aoa om laotrMta* o#t 
to execute without hi* fofa&oilm (R 1R4-7). VltaoM IdaU- 
flta Defense Btaib&t A (R 159) f # atari ahooUf etala af #*a**oaA 
applleebie to tbia oooo. 

Tta evldoaoe pre s e nt ed by tta pr aaaw atl a a la tiro# by 
■ptaiflMlla aai vlll ta aamarlaod la ■ llta aaaaor. 

SyoalftitalM 1. At ttoaagMtay, Iloilo f 12 toptaatar 
1*43 9 BatrolU Aaoolo «#* aopRnrot by Japana ao oita aaao 100 
miptao oroaaoM' Lt Fojll being oao of tta eeptera <R U*-7). 
The 13 aaoloa U tta «r#ap wore exoeuted by Lt Fijll (R 11*- 
1*0) oa oo* the wife of Cept Fajardo (R 117). Vltaoas* brother, 
Buanvanldo Axuelo wea aaoag thoao executed (R 118), talih 
execution wltiaeaa —w at oloae range (R 118-9). The survivor* 
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aabe (B 904-4). lltMM oaw colonel bM few Flllplnse aad 
soldier stab two (R 207* 218). Rctaaabe killed loses D a at al a ra, 
Aurelia Artaeha and Immi tararro, tha latter a «mm (B &0-3) 
Heron wore Filipinos «ara klUad lneludlaf Cr oao a nc ie Tuyu 
(R 215* 218). There were no trial* (B 214). 

fipeolfloatlon 10. Autestla Bmi Idoatlfled Tajrata as tha 
oaa aha cut hla with saber* picture af wound tolas 1st rot—I 
la erldeaee. Ha saw tha bodies af four aad al t— ail kftlUaf 
af two others. Of tha Bead ha retinal tad B— tad Barft— 

8—aldo tad Baaaraaalaa* wife af Jess (B 220*13), 

Spaalflaatlao IX. 18 lepteaber 1243* Jayeaaee a a pfa i 
Caraanclta dal Oaatllla and ethers. Cal Wstaaabe taat than aad 
directed tha kUUac of thraa. Cal. Wataaaba hlllad —ai aa 
Viliam* aad Rlaalaa Agetaya, aalthar af —a —a i—rlllaa 
within tha k—ladaa af tha wltaaaa (B 235-9)* 

Spaelflaatlan 12. Mtoees wee far a ad te load Ta— ai to 
Oubatan 12 Septaabar 1243 rhere ha aav flftaan yer seas hl lla d* 
lneludlnc four vaaan (B 242-3). Cal. Oataoata — y ra a i at at 
kUUac af Clandla —alllada* Jayne Darin and ethers* aaoa af 
whan raeeired a trial or waa re steal ltd aa a ftrrflla (B 244-2) 
Specifications 13* 14 and 15. Fllanana Clrlnaa — *ay» 
turad hr Japanese about 19 8aytanbar 1243 and aatad as sarfadsr 
with Lt otauka (R 248-2). 8aw Ota— actively partlelyeta U 
tha kllllnf of about twenty riilplnaa at dara (B 190). At 
Sanponongbolo wltaaaa aaw about twaatjr-ana killed lnalodlac 
Coronnelon Dana who waa rayad (R 251-2). In Msllfarllsar about 
forty aero ware killed, Otauka partlaiyotlnf (R 293-4). 

Spaclfieatlon 16 and 17* Pedro Iraya waa foread ta aat 
as aarfsdor about 23 Saytanbsr 1243 on aa expedition af whiah 
Cal. Watanaba and Sgt Betsusakl ware —bare (R 299-40). Ha 
saw tha sarsaant kill eight Flllplooa at AlaflBay (B 262). Fran 
thara they want to CalanlAgan, 29 Saytanbar, where tha eerfeant 
•tabbed and hacked about forty unsrnsd Filipinos, insludlns 
lanusl!ta ds and Lstiola Inprogo (R 264). witnsss identified 








\ 


Mki (R )044)t litMM mw oolonol Mm! fftf Filipinos Mi 
MllUr lUb two <R 207 1 218). UUMbt klllod Lbmi Daotoloro, 
AvtUo Artaeho and Iihmi Mararro f tho lattor a nm (2 210-3). 
U«Mii sort Filipinos wars killad lnsludlM CnmcmIo Ivyu 
(R 215f 218)• Thors wars as trials (2 218). 

Spoolflaatlon 10. Augustin Ossss idostlflod Toyota as tho 
oss who oat his with ssbor 9 plotaro of 
In orldonoo. Ho sow tbs bodlos of foar osi ait 
of too othors* Of tho toad ho rooogalaod Jhss sol 
ft —soldo sad laoaraaoloa 9 vlfo Of foao (1 22ft»33>. 

Spoolfloatloa U, 18 Soptosbar 1943 t 
Coraoaelto dol Castillo and othoro 9 Csl 
dlrootod tho killing of throo. Col. 

villoma and *1 solas Agataya* solthor of ohm ooro goarrinas 
within tho knoaiodgo of tho oltasss (» *35-9). 

Spoolfloatloa 12. Vltaoas was forosi to lsod Japans so to 
1 19 Soptosbar 1943 whoso ho saw flftoas 

i (1 242-3). Col. Oa tombs oss 



kUllag of Clonilo Host alii aia t Jajnao Darla aad o«hars f aasa Of 
•hoa rooolwod a trial or was rooogalood as a gsorrllla (2 244*5). 

Spoolf leatloas 13 f 14 and 15. rilosono Clrlsao was Oop- 
tnrod hr Japans so about 19 Soptasbor 1943 and aotod as oargador 
with Lt Otsuka (R 248-9). Soar Otsaka ootiaol/ partlolpoto Is 
tho kill Inc of about twonty Filipinos at Sam (2 *50). At 


Coroaaolon Doss who was rapod (R 251-2). In Mallgayllgnr about 
fort/ aero wars klllod t Otsaka portlolpatlac (2 253-4). 

Spoolf loot Ion 14 and 17. Podro Irajra was forood to sat 
as oarcador about 23 Soptosbor 1943 on an oxpodltlan of whloh 
Col. Watanabo and Sgt Matousakl ooro noabors (2 259-40). Ho 
Sow tho sorgoant kill sight Filipinos at AlagiasF (2 242). Proa 
thsro thsy wont to Calsalngan v 25 Soptoabor, whoro tho sorgoant 
•tabbod and haokad about forty unaraod Flllpiaoo 9 laalodlag 
■aanollta do and Lotlola Iaprogo (R 244). Wltnoss ldontlflod 
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Cal htMikc'i iteUfrapii u a pUtavt iTaanT tti hpim 
M tha i^lHf (A 265). Tha «Umm ma iMmM ta 6th 
Military MUrtn OamilUi (A AM). 

HttifiMiiM id» iMftui m«u «m i m M m a at m 
JtVMMM 30 lifUMir 1063 it OadMMfm vltli amt AdHMH 
HAan (A 4A0). la raa im« with a atlak or mi Ar ML MAi 
Mbi, iHM |Mrt ha 1dart! find (A 421, 426) 9 far m ama 
las mm taaatlana (a an), tha Mpmam M Am ma Hr 
am ta ba kftliai m a allff. Am 1% «a Ha Am 1 m Japai 


am Ml aaaapii. la m tma d Da ait day At find <H AMm 
af Laura Hindi, Past# AarAaaa Mi Am t IwU, Ala IMA» 9 
■aAhaa and »lfi, mapaatimlp (A 422). On atata armtMtlm 
ha ldantlflad Qanarai bm, Aha nananai 9 aa Oal ArtmAa (A 425). 

Spmlf ieatiaaa 19 f A0 9 21 Mi At. lanAAn TaTanglawia ana 
fat la Jail bp Aha Japanaaa in Palp af 1043 Mm An rmalnai 
ant 11 ha laft aa a aarcnier at Ah aa amiltlaa An Anna! (A 276-7). 
Capt Wataaaba, LA otauka, Hirata, MAmaaM and Min Mr pad* 
af Aha nnaailtlM (A 272). lltnaaa haavi Ann bapa Mi n gin 
naan hillai ani Alrata klllad Aw oargadma (A 279)* Japanaaa 


(A AlO-4). tha axpadltlaa arrlmd at Jlmaa ahaM 1? AapAmbar 
1943 Mara am fartp paraana ram hillai lanlMlm Mm 
hla rif# ani Ahma ahllivan Mi Aha Ballnaa fmilr (A 264-6). 

Tha Tap fanilp raa hillai bp Min (A 265). CapA VatanaAa, 

Otauka ani Hirata participate in Aha othar killing# (A 266). 

AA A Jap about aightaan paraona mm klllai ani Amad (A 287-8). 
Tha rltaaaa ldantlflad tha photaa af Otauka 9 Matmaakl and Min 
(R 289). Ha aaa no trlala and did not raeognlaa platum af 
Col Hatanaba (R 293). 

Spool flutlan 23, 24, 25 and 26. Ma b a r ta Pad era raa 
frasaad Into aarrlaa aa a oargador abort 11 Saptmbar 1943 and 
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•imd Wwtr-tifht dijri (X l>54), Be knew Col VtUu^i 
TO Shin ut Igt Kitsuitkl and identified thair phot*graph* 

(X 30U-302, 304*5)* & n« than kill thraa unavnad pirMBt 
In kftdirat (* *97-«)» and partlalpata In tte kllllnf of fifty 
in Ruava Inwenaion (X 259*9) 9 about 102 mar—I aaa 9 nmr and 
ahildran at Xallgayllgay (X 300-1) and About thirty at P«tu«a 
(* 302*3). 

dpaelflaatlaas tl 9 23 t 27 and 28. Dalmaoio Agrabanta «M 
uoad as oarfadar 11 daptenbar 1943 noar Paaal (X J09) and ra- 
oognlaad Capt Watanabe, M otsuka* Col T0saka t flfl Uatsussfcl 
and Lt Fujii an aapodltlan (R 309), Cal WatanaW aaa hand af 
ana patrol (R 309*10) and ldantlflaa hla photograph* WltnaM 
ldantlfloa photographs af a than naaad (X 3U 9 315)* At timm aa 
ha saw about sawn Filipinos killad and in Mndarag two otters 
(R 310)* In Bonsai ha saw paopla W h s ad ad by Otsuka and otters 
(R 3U>. 8s saw Oanaro Ballasa and his fMily killad (X J12)t 
Otsuka partlaifptad in tha killing of about 30 parsons at AJay 
as liras tad by Ool XataaaW (X 312-3)* 


Specifications 29* 30* 31* 3t» 33* 34 and 35* An axpadW 
tion undar Cal Tasuka (X 324! 361 ) took aff far Baton whorv it 
arrlTad 10 Octabar 19*3* Fapaaasa roundad up about 100 nan 9 


women and akildran 9 Wat than and Otsuka 9 Kowanr* 
questioned thaa 9 vitnassas idantifying photographs af said 
Jepanoaa (X 325-6* 302-3)* Kama and Otsuka Whaadad thoaa 
roundad up (R 327-9* 303-4). Cal Tasuka was In tte straat 


vhlla Whsadlag waa going an and wltnaas taw 110 trials far or 
waapona on these roundad up (R 329)* At Altana about forty 
airmans vara question*! and killad by Emaae* Otsuka and 
Uatausakl while Cal Tasuka was about twenty ns tars sway (X 330-1* 


304*5) • Expedition was In Bal*ts about a weak whiW parsons 
were brought in for questioning snd almost all w*r* executed 
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(A 332-6). otsuka and Kmoo did the beheading la neat instan¬ 
ces (R 336# 366-7). On —a patrol to Bang* with Kovane aa 
load or mm alst/ persons w*M eaptured of vtai fifteen vara 
killed and remainder brought to Balata (R 367-9). Oa aaothor 
Kavano patrol surrendering attUoaa novo nashiaa-funaed (R )7t4)| 
378-9). Leaving Balato tba expedition divided Into too groups# 
the ana andor Ocl Toxuka# tba athar under Capt Vataaabo (R 337# 
372-3). Group 1| undar Toatdca want to LiVa aa a t Baafa« Callbo# 

■aa Washington and Tables Zalaad abort they aoat to Baapajala# 
at abiab Uttar plaoa v at tba oa—and of Lt Kuael, abase photo¬ 
graph mi identified# aa eld nan was stabbed to doatb (R 33M). 

A pouna, blind veaaa uaa atrlppad and laft tuapoadod fraa traa 
branches In nauntalna (R 3*0-1)# Thla trip took fr— Uttar 
part of October to early Deeaabor# 19*3 (R 3 4*- 5 4 ), la abata 
vara flrad at tha expedition and no Japanaaa vara killed (R 3*3)# 
Iona af tba exeeuted m triad and no— foutfit tba Japanaaa 
(R 371# 374). 

Spaolflaatlon 36# Cal Tosuka uaa in eharg# of an s x padi 
t&on which v—t to C—p Hopevale# Tapes# Ctpls# U December, 

19*3 (R 392-3). Capt Watanebe# who vaa later killed# vaa in 
chare# of group at Caap Hopevale (R 39*). Ho weapons vara fa—d 
and no resistance was mads by tha sixteen alsaioaarlaa rounded # 
up and klllad (1 395# 397). Ratsusskl# Kunal# Otsuka# Capt 
Vatanabe and Kuwano vara on expedition and Fujil may have beam 
(R 398-9). Tha expedition vaa flrad on oaaa but no one vaa 
killed (R 404-5)# The vltaass saw no wlrtless sots taken 
(R 405-6)# Kagraolo C# Alarm# Oanarnl Secretary of Convention 
of Philippine Baptist Churches, Inc# want to Caap Rope vale and 
by neans of knowledge of parsons and a dentist Identified skulls 
af fire and found natal tags with names of two snail boys. Wit- 
seas nsned seventeen who ware there# including n r, and Ira# 
Pranels H# Rose# lav. and llro. Karla 7# Rounds# Douglas I —ad a# 
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» Aft DmU and Hrtft Ami CtwU (1 407-16) 
IlNiflMUMI 37 . 10 Bagrat 1903 «ft 
m UniUptlM of mm Am TrliWn (A AH)* Finally 
13 Hfi| 3 mmb and ft Mgr and klllnd thra (B 4J0). VitMM 
Identified pUtam af totaaaakl aad Cel Wataraha (R 431). lh* 
vitauftf warfctog for tha Confaaar iwimmI, HHI «0 II#- 
» 700 paraana hat Mi killed, MM AT Mb 
(B 434*7). 

Ipeelflaction 3®. AbImIo OftMS «M ftftfMP «A 11 AafMt 
1943 at BMMVlitft with hit tadly. Ofti MMH mo to 


ftf that* killed «m Carila Jagwraft mA 1 
Juan Oftbftlfto MV JftpMMM MiMP Cftl 1 
graph ha identified, kill hit wife and children U , 
and Mb hit Mi (B 457-40). 

specification 39« At HftBftff Ja 
00 10 April 1944, killai mm tm 
with tola (R 464, 474, 465-4). Col lataraia'ft pUtm bm 
identified aa that of tha mm there to «har«a (B 440, 494). 

Amoi ttaoftft killed vara Italia Aabarnldo aai Sahtoa Mar <* 44B, 
470). 

specification 40. Joaa tontaltan, whoa tha hpmw to* 
toaptod to kill, waa apprahaadad 7 tar 1944 at IriiflM. 0a 
tha wap to tha hill a ho aaa Itakita whoaa 
Mad Bayoneting aovaa vaaaa (B 449-91>• 
sada kill ad (B 494*5). to waa a»t a laarrllla (B 4f9) aad aavwr 
aav araa or aaaoaltloa takaa firaa aiwlllaaa (B 900). 

Specification 4i» Bernardita Kaaaa waa have to <U|i| 
nolle, 13 January 1944 toon fiwo Japanese eoarohed their ho«M 
and found guerrilla riflea. Itakita and Ztal, whoa# ploturoa 
aha Identified, wore In group (R 503-4)* The two 
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alarm Mtei tf ter fttelf and oat off ter right teft (B JOT- 
14). ter natter, lUndM Barter wi killed (B jot)* tear of 
tteM BUM «u a gaarrilla (B 515) alter aaa mater of tea 
farlljr «u a gaarrtlla (B 514-5). 

ipoelfleetiea it, Rmodloa teararyaay ate ABola kteU 

for ate Filipinos rat #f ftetealra tear# tear tear MIU| te mate 
tellate aaA motero-faaaod tern (B 513*B0 9 99*31). fte first 
witness pioooa tte lira aa U ter* 1944 (R JIB) teU tea 
aaaaaA floors It at U tenor? 1944 (B 5*9*3» f 540). lMrtr- 
aaa af ateat farty poroono aarr kUlri (B 5*4, JJL) looted te 


Baaara (B 531). *tal (R 5» f JSS, 53** 9 534) ate tetete 
<B JB4 t 53B*3 f 534-7) rma tea af tea tepmaaa t aaap rta te Hr 
witnesses. teaa af tte klllte was a gaarrillo ar cite (B JBt)« 
f pooiflaatloa 43 . 4 ter 1J44 9 tegamaa retard tea teteit 
tmilj at Bar a a a (B 541) ate after taaatiaalas teaa* feftllte 
ttea. Aneag Bate aaa Laate teteit. Viteaaa aaaafte ate ted 
ate aaw fart Bar killing* <R 542*3) 9 lBaatif/lte Xtai aa BUlar 
(R 544). Sana of tte Bate aaa a gaarrilla ate mOj fatter teB 
bole (R 544). 

apeclfieetion 44. OatUaraa Ftrtaft aaa aon*t te Xtei 9 
10 April 1944, with hit wifa Talariaaa Faota ate tea atelBroa 
(R 549*50). Itai struck hi* in tte faoa with a rlfla hatt ate 
hacked hi® twice with a rater (R 551) ttea atot tsl tea wife 
and children to death (R 552-3)* Bo aaa others tellte 9 near 
of who® was arate or a guerrilla (R 555)* 

specification 45. Fitness a arte i at Iloilo sarriaoa in 
1943 and wltneased Kttaaao telling six or aoaoa paapla (R 541*4). 
Ktaraao ted reputation of being tte saaaatiaaat (R 575)* Can't 
pure data of killing otter than in 1943 (R 567, 573)* 
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ipaalfleatlon 44* OalUaraa Baa Afuatln mo 
MMVlite, fliiaini Ialaai, May 1944 (I 577) ataara Ba mm 


U1M Otf« 


(• 577 - 4 , »>. 


Of JtptMM 


ldaatlf tad 


JmtN aBo 414 |WiU«dM Ml tartarlaf (B 5*4-9), 44 m 

WfNHt niTgMtw M4 puafei hi* U Nttf (B HI)* 

dfaalflaatlM 47. UlMt* mjfia MW JlUMM Wet w 
4Mth fcla MM, OM af oBm m tawtrlt (B 599-7)* BU mm 
Bad aa trial and mm art iMrrlllM (B J99)* 

ipwmiattiB 44. Zb 44m lft4, Mttlw after it. Mm* 
Da/, Jt»MM Miar Botakl kUlii Mr Wjn 4 m mm apte M 
CMrrlUaa (B 404-11, 417-BO)* M af 4 mm W|l MM "Batlac 
Pareon and BrlWru Millar (B 419-4)* 

spaalflaatlon 49* Zb April 1945, aa Mrlaaa i&aw arm* 

and a aorrlMr mi BraafBt thara (B 4n»), 4JB-40), Banter 
mb tortured in praaanaa af Kara <B 414-5, 441*1) aad la tar 
eaaeated In preaaaM af K«m, Ool Htaata aai Bmm4m (B 417, 
433, 441-4), Uttar parfaraiac aieaatlM (B 433, 444)« Cal 
tataaebe'a phatoirapfc ana ldaatlflad tr tBa eftteaoea (B 4*5, 
435, 445) aai Oanaral Kona mm ldaatlflad U tBa BiirtiiM 
(R 413, 434-7, 440). 


M Oaa. Takajl |HU aenred U tBa PhttlfpiMi U tBa 
14th Angr aa Chlaf af staff twm Marah,1942 ta aa rr aa U r U 
Saptaabor, 1945 (B 457-4). Tm ardara mm lMaaad ta tea U 
tea, 1943 and April, 1944 ta aalataln paaaa aai ardar hr te 
praaalon of tBa anany, naanlni gnarrlllaa, partlaalarly an 
Paaay (R 440), Mb ahanaa aana Mat radio tranaalaalaa (R 441). 
Oaaaral tea mo aalaatad far tBa alaaian af aappMaaloa and 


praaalon of tBa < 


r 










•I. M>*f 


IpHiflMllMi 44. Q«U 1 «I 10 laa Afutia «y lairlMMi 

at Bnaavictat Oalaini XHaBi t Map 1944 (B 977) sharo te mm 
B41ma Otfiuari mf il (1 577*99 5*1 )• Fraa pwi of Jijum 
Vraagbt into «Mrtrw« tbs ntwtn llantlflai ImmW ss tka 
JIUMII aba 414 fwitimv ss4 twtvilf (B 5*4-9)* Jaaa 
Rdbar* ass fasstlaalng Mi twtMs (B 5*7-4) aai mm Bteli 
bajraaat Oargaaara ss4 9 a* bis U satar <B HI). 

•paalflaatioa 47* Aaisata Hopsa saw Jbpaaasa bast ta 
4aatb bis aaas, oaa af abaa aaa B—tat s (B 719-7)* Ml MM 
ba4 as trial sal «srs aat gaartlllaa (B 799)* 

ipaaiflsattsa 44. Za tea 1944, aaaatlaa aftar It, Ma»a 
Dar« Jbpaatss a4«r Maid klllai far bars 4a mm sptas Mr 
gaarrlllaa (B 404-12, 417-40)* Taa af tbsss ban wa "MlM" 
Para 00 aa4 Krlbarta Paalllar (B 419-4)* 

Spaolflaatlan 49* Za April 1949, mi laarlM daa mdai 
niar Xaao'a gaartars naar Baa Tbaa t Hlap, Bagras 0aal4aatal f 
ani a sorrlrar aaa brsagbt tbara (B 4*2-3♦ 431-40). Barr l aaa 
aaa tartar*! la paiMii af Bass (B 424*5, 441*4) uM latar 
aaaaatad In fra a aaaa af Taaa, Col Bataaaba aai Ma CB 447, 

413, 442*4), lattar parfaralnc axaaatiaa (B 433, 444). Cal 
Utaaaba'a pbstograpb aaa llaatlfla4 bf tba sitaasass <B 449, 

435, 445) aai Oaaaral Koao aaa 14*atifls4 la tba aaa rtr aaa 
(R 423, 434*7, 440). 


Lt Oaa. Takajl HU aar**4 la tba Pbillppiaas la tba 
14th Arap as Cblsf af Btaff fraa aarab,1942 ta a arr aaiar la 
Baptaabor, 1945 (B 657-6). Taa arlara aara lasaai ta Xaaa la 
Jana, 1943 aid April, 1944 ta aalatala paaaa aai sriar bp 
paaaalon of tba aaaar, aaaaiag gaarrlllaa, partlaalarlp aa 
Paaap (R 440), f*aa ahaaaa aaaa aaat rails traualaalaa (R 441). 
Oaaaral Kano aaa aalaotol far tba alsslaa af aappraaaloa aai 
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IpMlflMUoii 46. OiiUtm lit Afuatln itf itprlMMi 
at BiMMliti v Qtluni Island, Mtf 1944 (X 997) Mera Xa mb 
B ilaea Oarfanara MN (X 577-9, 5»1>. Prm grasp ef apum 
bwnW into B—Iftlt til vfttMM SlMtlflli iMBll MtlH 
AfMNt 4w 414 IMIUwIh Mi tMriH U 544-9). Hn 
lit n* fMatloalng Mi tw lt n (K 547-4) Mt mb MmU 
tojMBt fltfCMn Mi put hla la mU r (X 544). 

XpBBiflMtftM 47. AXiMtB HtJTM BM JlfBMM M tB 
imM 111 sbm, ON If Mm mb Xmatrln (X 595-7). 4U BM 4 
feBi m trial itl aera Mt fMrrlllM (X 599). 

l|MlflMtl«t 44. Ia Mm 1944, bmbMm after n. Mx*i 
Day, Japan*** Mir Mtakl klUai IMP Mfi Mi mm aplaa fBr 
fMrrlllM (X 404-12, 417-44)* *M af tttfaa Mf« MM Matlag* 
Paraon eni Krlbarte PtfUltf (1 415-4)* 

apMlflMtlM 49. XX April 1945, M MirtM plaM mini 
MM KXm'b tvartira mar Sm Am, iilajr, XafVM O a il it l i l , 
ani x mrrlMr mb trees)* thara (X 42X-1, 434-40). Carrlmr 
mb tortured in pmeaM* ef Bam (X 424-5, 44M) Mi lxtar 
axaautai in pruaaai af Kane, Col XetaMka aM lamia (X 4t7, 

433, 442-4), latter parfarelaf axaaetlaa (X 411, 444). Cel 
Xatembe'a p*a tograph mb liMtlflai V tte aitmama (X 4t5, 

435, 445) eni Oeeerel Kbm mb liMtlflBi la Mb mertriM 
(R 423, 434-7, 440). 

C. DafBaM frliane*. 

U Oea. Takaji JXU aervei la Mb PhlllpplMe la Mb 
U tta Amy m Chiaf af itaff fPM Marah,1942 te wbiMw la 
XtptMbar, 1945 (X 457-4). Tm ariara mm laeeai te Kbm la 
Am, 1943 ani April, 1944 te aalatala paaea aei ariar ty a*p» 
prasalon of Mb megr, aaaalaf gMrrillBB, partlaelarly se 
Pamy (R 440), free ahaaee bbm Mst rails traasalsslsa (R 44l). 
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visaing Filipino* to Japanos* eauN (B 467). 14th Any Baad- 
fiirtorf rooolYsd no roports of otrosltlos (B 647) tad aono 
ww svdsmd <1 67B), Ooaml Banin nu ootloflod with Ooaornl 
*ono«s control of troops orooni Anvil, 194) to tho ooi of that 
poor (B 679-1). Ho asthoi of sopgos Ml to nos sot op hr 144h 
Any HooHoortoro <R 47a). Soli lndpirtiri did note tol 
jjifilTi ooou ho triad toforo n allitory trltoMl (B 494). 

ooo nttoohni to |7th infantry BottoUsn In Iloilo (B 477) «hr 
AM of U Col fhoofen (B 679) f Copt Hotsonho bning bio son- 
nondint offloor (B 479). 601 Wohonoho moot isonsi ardors to 
hln or oont on oxpodltion (J» 679, 79)). vitnoos otntod thorn 

91). Ho loft on on s ^ oitt i sn 17 Ootobor 1969 to Baton, Boloto, 
A1 toons. Homo ooi Idhosoo to o opto ro viral#** ooto ooi f—fill! 
thlofs (B 491) with Copt Hotoaobo in lansdlot* oomU (B 494). 

torsi srsnoi thoro sod 19 Ootobsr 194) thsy nsnt to Altovas 
(R 495) ooi ty thorn (R 694). Tho nsxt isp ths ospoiitlon nsnt 
to Bolsto nod oosnoltoi th* hsooo of o llootonsnt in tho goon* 
rills* tnt hn on* com (B 684-7). flny oanght fits non nith 
s noo d s and turnsd than ovnr to Copt Votonobo (R 497). Thsrs 
nos no on* In Bolsto (R 497) on nont to Bongo tl Ootohor 194) 

(R 497). In Bongo, obont 100 non oorrondsrod and nhilo Jnponooo 
noro questioning than and asking thoy giro op sons and toll 
shorn funrrlllo Intolltgonon hondqoortnro corn, pono In tho 
group ran noojr, firing otnrtod and obont 80 van kiUod (B 699- 
694). On tho oont trip to Bongo thorn m no ono around bat 
vltnoss boliovoo ho no j hono toon o eaapia of tho 80 sorpoos 
(R 694-7). On tho 24th thsy coptorod o gaorrillo sorgoant sftoo 
o Short fight and turnsd him ovnr to Capt Wotsnobs (R 697-8). 
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On 31 Ootobtf they at|lv«« a tlrtlfff s«t ud om (iMVflllt 
osn-ooa (a 698 , 700 ), VitMia contracted ailtrli and rttVMl 
to Iloilo 8 Dsceaber 1943 (R 701) thenta tuition Miami 
30 Deaeabo* 1943<R 702)* 

On or ••a-exnal nation thio vituM ototoi Col TmOO OM 
hi* MMMiUa efflaar fm falnayf, 1943 to a t oy t o t hor 1949 
(a 703-4). Bo had amr heard of tor trials for gosrHUto 
(R 704) aad previously stated ho hoi asrar hoot ot orptilllf t 
brnoM ho hNVi to adalt that «•• equal to Booth ss at msi 
(R 704). Tha lUlaatai ho tada U ahloh ho mid ho hftlloi 140 
paraaos la Baton oat o llo (R 709-8). Vltasoa oaao amapad 
fm prism oaf on return said ho ax a so ts 4 7 OhUooo to ft! sff 
broad aad attar <1 710-1). Vltaaas identified phstagrafhs Of 
Lts otsuka aad XOatl to iadtodtals oa s s psdl tl aa (I 713 ). hi 
oaa as wonen or ohlldroa 9 4aad or allro 9 la Sataa 9 It or 19 
October, 1943 9 or la iltarao (R 713 9 714) Md Ota asm kftilod 
la Baloto (R 715)* Bo hoard throafh aa ordorlr a (iri hoA boot 
tortured by Lt Ratal aad ssv ant asa laarlotao hod boon klllod 
In Tapes (R 715)* Bo votld not say til eifMy mshim-gmasd 
at Bases aoro (tsrrlllas tad thinks soao t Milan* alfht host 
basn klllod oa ths oxpodltion btt dots tot kaoa hot amr <* 7 iM)e 

Masakasu laMSMhl oat a ooloaol oarrlnc dtroatly aador 
General Kb no frot May, 1943 to la|«it 9 1945 U 720, 722). dioortl 
Kona's ordtrs tart to septum alroloas sots and ftorrlllt lotioro 
but bo kind to tha paapla (R 724-8). What ha kaow abort Pansy 
was only that ho hoard btt tha guerrilla attaoko on Pansy wort 
constant (R 723-5, 730). 

HI deni »- as a lieu tans at coloaal, baoaao staff offltor 

of Rone Unit 13 May 1943 (R 731) and want to Xltlla City lead- 
quartors 2 July 1943 (R 732). Ba ast Capt Watambs In Phlllp- 
plAas but does not wish to pass Judgnent on thalr ressnblsnoa 
(R 733). The witness a satined tha ahart of aaaaasd, Defense 
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Oft 31 October tWy eaptorod • vlnKia oat aad ono guarrlUa 
aoa-oaa (B 696, 700) • Witaooo ooatractad nltrli tad rttvmi 
to Iloilo 6 Doooabar 19*3 ( R 701) hhanoa aspadltlon ratwraad 
» Daeaabor 1943<R 702)* 

Oft tfotMnUillM thio witaooo otatod 001 Tm*i om 
hla ooMUAdiac offloor fm February, 1943 to » to p tMbar 1949 
(X 703-4). Bo hod amr Wu4 of tor trialo for goarrlllM 
(R 704) aad prariouoly ototod ho hod oovor Woo oo oqpMfttloao 
Woftoo# W hoard to Malt that ooa ofoal to tooth oootoooo 
(R 704). fho otatanont ho aMo la ohloh W said ho klllM 149 
parooao la Baton om o llo (X 705-6). VitaoM oom oooofot 
froa priooa oat on return told ho om oo tot 7 Chino oo to oot off 
brood aad ootor (1 710-1). Witaooo ldoatlflod photocraXW of 
Lto Otouka aad KOal oo iadititoola oa aapodltloa (1 7U>« W 
ooa no «QMB or ohUdron, food or allva, la lotoa. It or 19 
Octobor, 1943, or ia Altoraa (R 713, 714) oM at* oom UllM 
la Boloto (R 717)* So Word throve* oa ordortj a fiat had Won 
tortured by Lt Kuaal aad oowo a tooa Meritaao WA Won httlot 
in Tapo* (R 715). Bo would not toy all aighty noohioo fool 
at Banco war* gnorrllloa oad t hi aka ton# otrillaao Might boot 
Wan klllod oa tW oxpodltion bat tom art Wo* how mot (X 7*7*4). 

Moaakasu IfiMMfcl mo a eolonol oorriac dlrootlj aador 
Oeneral Kbno froa hoy, 1943 to Aogaot, 1945 (X 7*0, 7*2)« Ooaoral 
Kobo' o ordoro wort to ooptvro wivolooa oota oad guorrllla loMaro 
but bo kind to tho people (R 7*4-4). that W know obowt fanoy 
woo only vhot W hoard but tW guerrilla ottooko oa Paaay worn 
constant (R 7*3-5, 730). 

Hidaai as a llootonaat eolonol, boooao otoff offloor 

of Kono Oolt 13 hoy 1943 (R 731) and wont to Iloilo City load- 
quart or. 2 July 1943 <R 732). Bo not Copt WatanaW in Philip- 
plooa but dooa not with to pooo Judgaant on thalr rooaablanoo 
(R 733). TW vltnaaa examined tW abort of oonaaad, Dafanoo 











KfclVftt A, and pronounced It eorreet <R 7|d-7). Orders to dan* 
erel Kono sad those issued hp hie In second paragraph said to 
capture gnarrllla leaders and slralese eats hat he kind to nil* 
pines (A 730-42). Be asjrs ha was net la sop ef the plates the 
preseevtlea witnesses sap they saw hln (1 7♦>*)• is aavar 
heard ef any atrocities and teas te his knowledge was nepsrttd 
to General Kone (it W-5&). Oeneral Kane ass a strlst Aiseipli* 
narlaa and seat aen rt na rtlal eases to kalU as ha did nat haws 
that power (n 75*>-*>. Oeneral Sene Issued orders to present 
desman te eMllans (R 75*-3>. Col hsteaebe said ha new hoard 
af dmerleaa nlselaaarlos holag killed et Csep Rspatale and had 
newer keen these (R 75>*> Inst heard sons Anerleans were killed 
ss gnerrlllas (R 75*-5). witness rslstsd his version af story 
short Aasrleaa aviator end saps Capt Wstaaahs ordered his death 
(R 755-0). Oeneral Kane ordered Col Vataoaho to pool* Mhjer 
letaaahe hot he wee killed hp Aaerlean srtlllerp hafare notion 
aoald ha taken (R 759). The Pillplao wltneises far prosecution 
•cold net hhsw ehewt this lnsddaat as thap ware net allowed la 
tamodtate vielnitj of Oeneral Kone•a Headquarters (R 759). 

Cn cross steel net len ha aald there ware ns hod repsrts on 
Major Watsnehs (R TdO). Vhsnmr ho was on Pansy hi newer left 
Hello Cltp (R 7*1) hnt later his nsne r y serwsd hln better and 
he re—ahsrsd e quick trip te Oallba In May, 1*44 (R 761) end 
to Cepla in Wovewbar, 1*43 (R ?6t>. He denied Oarernsr Corea 
ewer told hln af nlstreetneat ef eiwillaae end he newer told 
g ov e r n or he wee In B o u nd In Oeneral Kona's sheenee (R 762*5). 
Mo heard tone civilians were killed in oonbat hut not others lee 
(R 744). Me newer heard of any trials being conducted hp mill* 
tarp authorities on Pansy during 1*43*1*44 (R 746*7). He waa 
an Oolnaras island .around the end of August, 1943 end knew 
Candldo Tngalla (R 767). 
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Xaaujl jfctil » staff officer with 14th Any Rnd^oiN 
tera (R 770 ) tram Dtcwb«r, 1942 to June, 1944 and fra® Junior? 
to deptaobsr 9 1945 (R 771). Bla recollection la thot Mora 
to Reno Unit were to establish posse aad order, eap i are 
la* and wireleea aota f end to kind to civilians (A 77B-5). JVt* 
Motions rested sore with Personnel tmvaaa thorn with wait a» 
auto (R 775-7). Uliberata (HattiH—oa of ardors worth po¬ 
tent p r oMo t lo n if ropartod (R 777)» end Oenorol lens woo ft 
otriot AlaaipllmrUa (R 777). Uth Any JMynrtoro, m» 
ordered O e n o r ol Kooo to eiftnat civilians and ho OOVWf rwpsrtod 
he Aid (R 77®). To the kaowiadce of tho vitoooo thoro wore as 
military trials of axy hind on Tony in 194>1944 (R 77®). 

Aatoohi Jht wu in tho Philippines frwn rt? 9 1944 to 
hpui v 1945 (R 782) end served wider Oeaersl Urn free JO hajr 9 
1944 to 21 Jun» # 1944 <R 783). Cspt latenote woo oodo o anjer 
to fill Brlfoie Adjutant's position (R 7®5-7). At thot tUo 9 
neither Hi nor si Kooo nor ths witness know of an? violation of 
lows of war by Ratenabe (R 787-8). 

On erose»e«ealnatloa 9 the vltasaa osld ha waver knew of 
Cspt Bataaabe bain* disciplined (R 789). Be know Col natanabe 
as a fins aaa with whoa to work <R 789-90). Bhilo Kona was a 
strut disciplinarian, his offlcara would not foar to report 
atrooitloa to hU (R 791-2). Owneral Rone always sought to 
know what war coins on in his coos, and (R 794) and Col Vatonabo 
was not the tjrpe to eoaeoal violation of orders (R 794). 

Takeshi gum stated bo case to tho Philippines 5 Mi? 1H3 
and because Coaeandlng Officer of Tlaajran Islands Group, parti* 
oularly ranay 9 Gulnaras and Tahlas (R 797) with tho alsalon of 
keeplAg order and paaca (R 798). He had eoaaand over Pena? 
fr wu Uia date of arrival until surrender (R BOO). Lt Cols Toaaka 
and Natanabe end Cspt ftatenabi- were subordinate? (R BOO), Col 
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Votaaobo nmr had wnd if troopo ant amr want m ynilln 
oxpodltiono inlut cwrlllu (It 800 ) f though ha 414 miagr 
vitasao to Oalaaras Xoland for about throo boors on 2d iintt 
1943 <R 801). Tho vltnoss statod his ardors van alvayo ho oap- 
taro gaorrlllo Isadora and viraloos i—nnlutisw aad boklH 
to olTillans <R 801-3) and ho now board of or ooo any atrooi- 
tlos (R 805-11). Ho know Dr. Cam and talhad with Ha itast 
too tiro a y too of vhlah ooro bnolnooa hot roooitod ao laoplaUto 
as to atrooltloo (R 805-8)« la aoror iososd oor ardors to kill 
inarioan aloalonarloo or know thoy hod toon HI lad hot ooo 
kaarloan* ooro listod la gnorrilla roports (R 805 - 11 ). * hod 
no oourt-oartial jarlodlotlon so goorrilla lsadsro ooro ooat to 
Manila for trial and othors ooro roloasod (R 811-3). Whoso# 
rant to Iloilo 30 Jtaao 1943 (A 814). Ho had ao roports oa Copt 
watanabo and ohilo ho did not riaa—ind Ha for pmotloa ho 
Aid aako an offlolonoy roptrt on hla (R 815-7)* Ho hoard Oboat 
tho Aaorioaa aviator aftor ho hod boon oasoatod, ooaatdorod mj 
lataaabo uador arrost for ordorlac it oad ooo (Oiac to hM hla 
o o ort n art lalod. vitnaoo amr ooo do tesrlste (1 819-41) Mi 
bolloooo tho prossnro of onony on tarriooa oa aood kj Vataaaho 
to havo hla klllod (R 822). Ro FUlpiaso ooro alloood olooor 
than 300 aotoro to hio Shook la nonntalao book of laoolod (R 822)* 
On oroso»oTia1 nation Oonoral Kona sold ho bollorod Ho non 
had hoard abont Ralos of Load Harfaro (R 827)* Ro ooo not too 
laprooood by Ool Tosvika ao a battalion ■—adsr bat did aothlaf 
to eorroot tho oltootlon (R 824-5)* Ho did not, os ho hod said 
on diroot oxsnlnotloa, aoko it o point to lay dOM Ho pOlloioo 
to non In Ha oooaaad mo down to oorporalo (1 825-7)* Rs hod 
saror hoard that approximately 2500 poraono vara aaooaorod on 
Panay and bolloros Hs control was aaplo (R 828-30). Ht admitted 
ordering tho punitivo expeditions and that ha sonotlaos rooolrod 
no roports and did "as much ao I can" to got than (R 830-1). Ho 
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Watanabo amr had >waid of troop# and amr want a* podUn 
expeditions against gusrrllla# (A 800) f though 1 m 414 mw>Mf 
Oita### to Gulnaras Island for about thro# hours to 84 A u gu st 
m3 <R 801)* Th# oltnoao atatad hi a ordora uoro aloajra It su»» 
turo guerrilla Laadora and wireless s—nnl sat ions and behind 
to elrllians (R 801-3) sad ha aeror hoard of or sou any atrooi- 
tioa (R 805-11). ha know fir. Cara* oat talhad with hlo about 
ton tloaa t too of ufaleh ooro business but r ooa lo o d ao osupl slats 
aa to atrooitloo (R 805-8). *• nsrer laouad My ordora to kill 
American missionaries or knar thap hod boon hi Hod but oono 
Americans ooro llatod in guerrilla reports (■ 809-11). la had 
no eourt-aertlal Jurisdiction ao guarrllla laadara ooro aaut to 
Manila for trial and others ooro rolaaaod (R 811-3) • Vltaoaa 
want to Iloilo 30 JUoa m3 <R 814)* Ho )Md no raports on Capt 
watanabo and ohilo ho did not naanad hija for pr —a ti a a ha 
did make aa efficiency report on him (R 8l5-7). Ho iMard about 
tha American ariator after ho had boon executed, aouaidorad UaJ 
Watanabo under arrest far ordarlag It and oaa goiag to huua hin 
court-martialed, Vltnoaa norer see tho American (R 819-81) Mi 
btliovoa tho proaauro of one*? on garrison oauaod UoJ Watanabo 
to hava hin kiUad <R 822). Ho FtlipUoo ooro alloood tloaar 
than 300 aatora to his Ohaak in aountalas baok of laooltd (R 822)* 
On eroso-oranl nation tenoral Kano oald ho belierod his non 
had hsard about Rolos of Loa* Warfaro (R 827). la oaa art too 
impressed bp Col TooUka aa a battalion snainiu but Aid nothing 
to corraot tho situation (R 824-5). Ho did not, aa ha had said 
on dirset sxMlnatioa, oaks it a point to lap doen his pa ll alas 
to mo In his ooanand roan down to corporals (R 825-7). Hs had 
never heard that approxinataljr 2500 parsons ooro nasoaorod on 
Pansy and bailors* his control vat anple (R 828-30)* Ho adnittod 
ordering tho punitive expeditions and that ho oonotinoa reeelrod 
no reports and did "aa much aa I can" to got than (R 830-1)* Ha 
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Watanaba never had on—land of troopo and never wont on pnitlTO 
sxpeditions against guerrillas (R 800) v though ho 414 mwf my 
witness to Ouiaaras I aland for about throo honra on 46 August 
1963 (R 801). Tho vltnosa atato4 hla ardors war* always to nap- 
turn guerrilla loaders and wireless o—nntsatlona and to; kind 
to civilian# (R 801-3) and to never hoard of so saw an/ atroel- 
tlos (R 809-11). So know Dr. Caran and talked with hln about 
tan tlnaa f two of whleh ware toalnoaa tat rece i ved no o—pl pints 
as to atrooltloa (R 805-8). Ha nmr issued anr orders to kill 
American alasionarloa or know they had toon killed tot sons 
Anarleans were Hated in guerrilla reporta (R 809-11). Ha hod 
no court-awrtial Jurisdiction so goarrllla loaders wore sent to 
Manila for trial and others ware released (R 811-3). Vltnaaa 
went to Iloilo 30 JVmo 1963 (R 816). Ho had no reports an Onpt 
Watanaba and while ha did not rsossmsnd bin for pr—otion ho 
did make an afflelonoy report on hln <R 815-7). Ho hoard about 
the Anarloan aria tor after ho hod boon executed, oonaldorod MaJ 
Watanaba under arrest for ordering It and wae going to haws hln 
oenrt-nartlaled • Witness nmr saw the American (H 819-41) end 
bellewos the pressure of eneuy on garrison oausod Haj Watanaba 
to hove him killed (R 822). Ho Filipinos wars allowed closer 
than 300 swters to his Shook in Mountains back of Booolod (R 822). 

On croos-QTiitl notion General Rone said ho believed hla non 
had haard about Rules of Lend Warfare (R 827). Ho was not tea 
impressed by Ool Tosuka as a battalion nnswrndor but did nothing 
to correct the situation (R 626-5). Ho did not, as ha had said 
on dlroet examination, aake it a point to lay down hla poll ol aa 
to nan in his eownand even down to corporals (R 625-7). Ha had 
nevsr heard that approximately 2500 parsons were aeasaerod an 
Peony and believes his eontrol was aaplo (R 828-30). Ho admitted 
ordering the punitive expeditions and that ho sometimes received 
no reports and did "as much os I can" to got than (R 830-1). Ha 


- 22 






i a i 


l 


■aid Col Vatanaba om tlao In Catpls (R 831-2). Hit baole 
Policy was to raloaoo guerrilla* «rt«r aduoatln* th*a tout om* 
tlaes it vao noeoooery to kill Hmo on the apot (H 032*3). Ho 
hover once received a report that a tingle oMilan no killod 
by a punitive expedition (8 0)8) • 

D. Prosecution Bobnttal Orldenao. 

The poo oo o n tloa ylnoi an tho otoad in fobattal Wmamim 
Caraa oho oas governor af Iladla Pr mines free Mjr f 1742 
to 20 liarah 19*5 <R 845)* * Uoatlflad Inniil tons and tho 
pictures of Col Toooka Mid Col Vatonabe (1 844*7)* fho hfoim 
oeanittod atrocities from tho tlao thay arrived aatll dltf&aaod 
by Anorioano bat *eptenber 9 lf43 m tho verst pooled <■ 847)* 
Tho witness oonylolooi to Col T twd» yroonolly (■ 848*7) and 


to atop kill loco vao not hopt (1 849)* Nothin# om of this, 
oa ho hopt oonplaiAiac to Cal Toooka (1 850)* lo oav Col Veto- 
■aba and General Kane oa an expedition la 8aa ttgeol and Ptoa 
in 8eptceber 9 1943 (R 050-1). X* taptoabor and Q o toh or 9 1743 
ho oonplalaod to Col Vataaabe aboat kUltago <R 094). Toonko 
odaittod civilian* bad boon unlawfully killod (8 894). Vitnooo 
had boon told that Tomka vao tho "terror of China** (8 094-5). 
Thoro vara aa trial* given civilians (8 054). 

On erase *ranination tho vitnooo aald ha hod opohaa to 


guarrilla aaptlvoo in tho pr e sence af Japanoee (8 858-7) and 
had secured tho release af om paroano (8 057-81). do aavar 
aoaplalndd to Japanese that gaorrillaa were molesting olviliano 
their p ro per ty bat ho did got vord to tho guerrillas about 
burning af nan Military bulldlago (R 881-4). Tho guerrillas 
not threatened his llfa (R 865). 

IXI. OPINIOHi 

A. As to Jurisdiction. 

1. Pursuant to authority vostad In hln tho Counandlnf 
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Qtoiftl, United States Aray Forces, Western Pacific, dll, by 
paragraph 21, Special Orders No* 85, Headquarters, United State# 
Arny Forces, Western Pacific, 12 April 19*4, properly establish 
this coocilasion trying this natter* 

The Canalss Ion had Jurisdiction over the territory where- 
In It sat, over the person brought before it for trial and osar 
the offenses with whloh he was charged* Letter, AQ 000.5 
(5 Dec *5) L3, Qenorol Headquarter a, Supreae Ocaaaader far tha 
Allied Powers, 5 Dec caber 1945, SubJseti Regulations Governing 
the Trials of Accused Wer Criminals* 

I). As to Procedure. 

1* The aettbers of the Ccaaleelon acre qualified te alt 
on this astter end they end the Prosecution, Interpreters and 
reporters vara duly sworn. 

2* The accused was ioforaed af his rights la open court 
and was ooapoteatly represented by counsel appointed by tha 
convening authority and of his cholte* The Charge and Specifi¬ 
cations were furnished tha aoauaed in tha Japanese language end 
all testimony at the trial was translated to tha accused by Ida 
Individual interpreter* 

J* The trial procedure established by tha Rules and 
Peculations governing these trials was complied with In all 
respects* 

4* The findings snd sentences wore returned with the 
requisite two-thirds vote In the affirmative by the members of 
the Cooaisslon constituting a quorum* 

C* As to Motions* 

At tha arraignment the defense presented for incorpora¬ 
tion Into the record a combined Motion for a Dill of Particulars 
and to Strike Certain Specifications. Froa the record It ap¬ 
pears the Coanlsslon, prosecution *nd defense counsel had net 
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Porin* of tl— free Anwt t 1*4> to iyrll, 19 * 5 . Thai tte U> 
Hiwli mn flolaUou tto lm of wr caaott to itolil, 

Ttot tto UHImU nn e—nltted by w i tiri of to •tfan4 , i 
Will MMot to fMitotol. tot tto lot 1*ooto to wn * to 
•ipoiltlto* which otto totorttoi pnrsoent to orders to tto 
o n— * to topto to g—rrftUn l uiifi to* wireless otto to tot 


Tto «totoM to tto eecueed It ttot to *•* tot totor 
tto to violet!#— tot to foot tol* hit oebordl— ton to to kin* 
to tto Filipino# to ton to— tor to tto Jo—o# ttot to tto 
eonfliet. to frtor ntonrtt ttot to 4ft* att toon ttott ot—» 
el tint wore tt tor riot oto to* to known to oml* tort p—ftoa* 
tto off a—or o. It it ttot tot too or ttoa of tto HdHytoM 
f tototo tito oft toot ttt to* ever toon tto ntn* > Tto of tto to t 
tt tot forth ftn tto orlioooo tow lot ipeelft—tl— 4f f pi,oto* 
tto ooooto* ot tto tmi of tto onltrootoont tto oiototitn of 
on uoorood, totriton filar, tto only ton nf tto otroofttiot oith 
ohloh tto ottnoo* ftt Aftrootly otnooftoto*. 

Thit tofonto sennet bo toll baton* to ftn tto To—tol to 
Co to t 66 top Ct >40, tto otorgo It tto —1—Ml b—tto Of tof 
by too oootatod ftn follloc to oontrol tto otoori nf tot no—* 
by permitting tton to eo—It tto oxtontito on* wft—oproo* atro¬ 
cities. Thit tnentod hot loot —tton tton ttot —onto* for 
fnllftnc to bn— toot hit troop# —— doing. to too not otorly 
to herd pro too*, hit eooonmlootlono vara no— otorly intent 
tod the trot —dor hit eeoonnd not —to —oiler. Tto oeert ftn 
tto T—o tol to Co— soy at 

"The quo tt ion tton la toother the 1— nf 
eor Imposes on an o—y ooe—ndor t duty 
to toko onto appro print# nooauro • ot are 

within hit power to oontrol tto troop# 

—dor hit op— on* for tto pretention of 
tto specified sets which ere violations 
of tto 1— of war and whlto art likely 
to attend tto occupation of hostile ter¬ 
ritory by on uncontrolled soldiery, end 
toother to mey bo charged with personal 
responsibility for his fsllure to tsko 
such nonsure# when violations result." 
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fl» oourt than Bate* rtftwim to variouo provision* of the 
Annex to Fourth Bagno Convention of 1907* tho Tooth fecoo * 
vention and tho Oenova Bod Cross Carnation of lf*9 sod ooo> 
eludes thorofron that o 
to that of tha aoouaad in tho lootoot 
duty to taka such measures as aro “within his 
prlato is tho elressurtanssa 1 
tho civilian population”. 

It was tho duty of this 
ordinates What took piaoo upon tho 
shoos thoro ooro expeditions uhloh 
aoouaad had as roport of tho rosolts 

This is clearly lodioatlvo of 



often era*tor than tho arias of wIntis, If tho twttsn 
of tha aoouaad and his witness*a la a a o a pt ad at faao value, 
hora la a parfact example of tha crlaa of fdooloiu For tht 
tha aoouaad has been found guilty as ohargod and no riaosn to 

apparont for disturbing that risding. 

IV. CLBkXOCYi 

do applleatlon for oliooony boo boon prsoiatti by 
oounool for tho ooouood and sons is i 

V. RBCOJA&NDATIOlf* 

It lo I 

tho record of trial bo s ui en im n u wo ua i asss- nniumi* 
United States Army Forces, Peclflo, for aotion undor paragraph 
2 lot Ind v Oanoral Headquarters, Onitad Statas Aruy Format, 
Psclflo, 1 April 1*4, to bools lottar, General Headquarters* 
Supreme Coamandar for tho Alllod Power a* AO 000,5 (1 Apr 44) LS, 
Subjecti Trial of Tokoohl Kono. 

Tha form of aotion doalgnod to effect tha foregoing ra- 
stlan lo ottoeHod. 
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The Commission convened, pursuant to notice, 
at 083? hours, 15 April 1946, in Court No. 2-B, High Com¬ 
missioner's Residence, Manila, P. I. 

COLONEL HAMBY: The Commission will convene and 
hear any matter to be brought before it. 

CAPTAIN YARD: May the record show that the fol¬ 
lowing members of the Commission are present: Colonel 
Hamby, Colonel Goff, Lieutenant Colonel Chase, and Captain 
Elllngson. 

It has been agreed between the accused, defense 
counsel, and the prosecution that inasmuch as a personal 
interpreter is provided for the accused it will not be 
necessary, unless specifically requested, to translate the 
proceedings from English to Japanese. 

COLONEL HAMBY: The proceedings will be so trans- 


CAPTAIN YARD: There has been referred to this 
Commission for trial the case of the United States of America 
against Takeshi KONO. The accused is now present together 
with his regularly appointed defense counsel and personal 
Interpreter. The prosecution is ready to proceed. 

COLONEL HAMBY: You may proceed. 

CAPTAIN YARD: Prosecution offers into evidence 
what has boon marked for identification as prosecution's 
exhibit number 1, being Latter Order, AG 000.5 <5 Dec 45) LS, 
General Headquarters Supreme Commander for the Allied Powers, 
dated 5 December 1945* with the subject being "Regulations 
Governing the Trials of Accused War Criminals." 
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COLONEL HAMBYi There being no objection, the 

exhibit is admitted into evidence, 

(Prosecution's Exhibit No, 1 
was received in evidence.) 

CAPTAIN YARD: The prosecution submits for incor¬ 
poration into the records of these proceedings, the following 
documents: 

Paragraph 21 of Special Orders No. 8?, Headquarters, 
Uhited States Army Forces, Western Pacific, 
dated 12 April 1946. 

Letter, dated 13 April 1946 to prosecutor for Commission, 
with the subject being "Summoning and Swearing 
Witnesses for Kono Trial" and signed by the 
President of the Commission. 

COLONEL HAMBY* There being no objection, the 
orders are incorporated into the record of these proceedings. 









"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 


"Special Orders ) *?APO 707 

No.85 ) "12 April 1946 

"EXTRACT 

"21. The following officers are appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Takeshi KONO, accused war criminal. (Authority: 1st Ind. 
GHQ, AFPAC, APO 500, 1 April 1946, to letter GHQ, SCAP, file 
AG 000.5 (1 April 1946) LS, dated 1 April 1946, sub^ TTrial 
of Takeshi KONO'): 

Col. William R. Hamby CAV Pres. & Law Member 

Col. John L. Goff CAC 

Col. Joseph H. Warren INF 

Lt. Col. John A. Chase (CMP) FA 

Capt. Jack Ellingson CMP 

The prosecution will be represented by Capt. William 
S. Yard, JAGD, Chief Prosecutor; 1st Lt, Addison T. Shepherd, 
JAGD, Asst. Prosecutor; and 2nd Lt. William E. Murphy, INF, 
Asst. Prosecutor. The defense will be represented by 1st Lt. 
Clarence L. Waters, CMP, Chief Defense Counsel, and 2nd Lt. 

John E. McCullough, TC, Asst. Defense Counsel. 

The Commission will follow the provisions of letter, 
GHQ, SCAP, dated 5 December 1945, subj: 'Regulations Govern¬ 
ing the Trials of Accused War Criminals,' and is authorized 
to employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall deem advisable. 
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The record of trial including any Judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

by Command op lieutenant general styer: 


"OFFICIAL: 


/s/ BENITO MORALES 
/t/ BENITO MORALES 
Colonel. AOD 
Asst Adj Gen. 


"J G CHRISTIANSEN 
Major General. USA 
Deputy Commander and 
Chief of Staff 



"RESTRICTED" 

/ 

"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

united States Army Forces, Western Pacific 

"APO 70? 

13 April 19*6 

"SUBJECT: Summoning and Swearing Witnesses for KONO Trial 
"TO : Prosecutor for Commission 

"Pursuant to authority of provisions of Letter, General 
Headquarters, Supreme Commander for the Allied Powers, 5 De¬ 
cember 194-5, subject: 'Regulations Governing the Trials of 
Accused War Criminals,' you are authorized, as prosecutor 
of cases referred for trial to the Military Commission con¬ 
vened by the Commanding General, United States Army Forces, 
Western Pacific, by paragraph 21, Special Orders No. 85, 
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dated 12 April 194-6, to issue for this Commission, summons 
to compel the attendance of witnesses to any such trial and 
to require such witnesses to bring with them any papers or 
documents which may be used as evidence in such trial, and 
to administer oaths or affirmations to witnesses and other 
persons. 

"/s/ W. R. Hamby 
/t/ WILLIAM R. HAMBY 
Colonel CAV 
President of Commission" 

CAPTAIN YARD: The prosecution is ready to pro¬ 
ceed with the arraignment. 

COLONEL HAMBY: The reporters will be sworn. 

(Arnold Cohen and William Cohen were duly sworn as 
the Official Court Reporters.) ^ 

COLONEL HAMBY: The interpreters will be sworn. 

(T/Sgt, Yoshiaki Ogita, T/Sgt. Roy Kato, Lucy P. Casa¬ 
novas, Praxedio Villaluz, and Pedro Genoves were duly sworn 
as the Official Court Interpreters.) 

COLONEL HAMBY: The Commission will be sworn. 

(Colonel William R. Hamby, CAV, Colonel John L. Goff, 

CAC, Lieutenant Colonel John A. Chase, (CMP) PA, and Captain 
Jack Elllngson, CMP, were duly sworn as members of the Com¬ 
mission. ) 

COLONEL HAMBY: The prosecution will be sworn. 

(Captain William S. Yard, JAGD, 1st Lieutenant Addison T. 
Shepherd, JAGD, and 2nd Lieutenant William E. Murphy, INF, 
were duly sworn as members of the prosecution.) 

CAPTAIN YARD: A certified copy of the charge 
and specifications against Takeshi Kono, together with the 
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true and complete translation thereof In Japanese, were 
served upon Takeshi Kono by Addison T. Shepherd, 1st Lieu¬ 
tenant, JAOD, 10 April 45, at the High Commissioner's Resi¬ 
dence, Manila, P. I. 

COLONEL HAMBY 2 The rights of the accused as 
set forth in paragraph 5b of lettor dated 5 December 1945, 
General Headquarters, Supremo Commander for the Allied Powers, 
entitled "Regulations Governing the Trials of Accused War 
Criminals" heretofore admitted into evidence, will be read 
and explained* 

CAPTAIN YARD: Rights of the aocusmd. The accused 
shall be entitled! 

(1) To have in advance of trial a copy of the 
charges and specifications clearly worded 

so as to apprise the accused of each offense 
charged. 

(2) To be represented, prior to and during trial 

by counsel appointed by the convening authority 
or counsel of his own choice, or to conduct 
his own defense* 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the 
trial in support of his defense, and cross- 
examine each adverse witness who personally 
appears before the Commission 

(4) To have the substance of the oharges and 
specifications, the proceedings and any 
documentary evidence translated when he is 
unable otherwise to understand them. 
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Does the accused desire to have the rights of 
the accused read to him in Japanese? 

LIEUTENANT MC CULLOUGH; %t is not necessary at 


this tir.e as they have been previously read to him out of 
court. 

COLONEL HAMBY: The provisions of subsection 1 
havrj been complied with, it appearing that a certified copy 
of the charge and specifications, together with a true and 
complete translation thereof, wore served upon the accused 
10 April 1946. 

Whom does the accused desire to introduce as 
defense counsel? 

LIEUTENANT MC CULLOUGH: Lieutenant Clarence L. 
Waters, Corps of Military Police, and Lieutenant John E. 
McCullough, Transportation Corps. 

COLONEL HAMBY: Does the accused wish to have 
the charge and specifications, the proceedings, and documentary 
evidence translated to him? 

LIEUTENANT MC CULLOUGH: The accused will waive 
that unless specifically requested during the course of the 
trial. 

COLONEL HAMBY: The charge and specifications 
will be read to the accused. 

CAPTAIN YARD: (Reading): 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWER 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacifie 


CHARGE 

That Takeshi KONO, then a Lieutenant General of the 
Imperial Japanese Army, did, on the dates and at the places 
set forth in the Specifications hereto attached, unlawfully 
disregard and fail to discharge his duties in controlling 
the operations of members of his command by permitting them 
to commit brutal atrocities and other high crimes against 
the people of the United States and the Philippines; an$ he, 
Takeshi KONO, thereby violated the laws of war* 


UNITED STATES OF AMERICA 


Takeshi KONO 










gmffamflaa 


1* In that Takeshi KONO, in the mohth of September 1943 
and during a time of war between the Uhited States of America, 
its allies and Japan, did, at or near barrio Ticortgeahoy, Sara 
Iloilo, Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to kill about 14 unarmed, 
noncombatant Filipino civilians, Including Buenvenido AZUELO, 
in violation of the laws of war* 

2. In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near barrio Progreso, Ajuy, 
Iloilo, Philippines, unlawfully permit members of the Impe¬ 
rial Japanese Army then under his command to kill about 42 
unarmed, noncombatant Filipino civilians, including Domini 
BONIFACIO, Felicitas POSADAS and Clemente POSADAS, in viola¬ 
tion of the laws of war* 

3* In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near Sara, Iloilo, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill Paulino BORRA, in viola¬ 
tion of the laws of war* 

4* In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near barrio Samponongbolo, 
Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 
12 unarmed, noncombatant Filipino civilians, including Basi- 
lio POSADAS and a Chinese nicknamed "Iniong", in violation 











1* In that Takeshi KONO, in the mohth of September 194-3 
and during a timo of war between the Uhited States of America, 
its allies and Japan, did, at or Hear hafrrio Ticongcahoy, Sara, 
Iloilo, Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to kill about 14 unarmed, 
noncombatant Filipino civilians, including Buenvenido AZUELO, 
in violation of the laws of war. 

2# In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near barrio Progreso, AJuy, 
Iloilo, Philippines, unlawfully permit members of the Impe¬ 
rial Japanese Army then under his command to kill about 42 
unarmed, noncombatant Filipino civilians, including Domini 
BONIFACIO, Felicitas POSADAS and Clemente POSADAS, in Viola¬ 
tion of the laws of war* 

3* In that Takeshi KONO, in the month of September 1943 
and during a time of war between the united States of America, 
its allies and Japan, did, at or near Sara, Iloilo, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill Paulino BORRA, in viola¬ 
tion of the laws of war* 

4* In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near barrio Samponongbolo, 
Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army thon under his command to kill about 
12 unarmed, noncombatant Filipino civilians, including Basi- 
lio POSADAS and a Chinese nicknamed "Iniong", in violation 
of the laws of war* 
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5, In that Takeshi KONO, In the month of Soptember 19*3 
and during a time of war between the United States of Amerloa, 
its allies and Japan, did, at or near barrio Ticongoahoy, 

Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 
60 unarmed, noncombatant Filipino civilians, In violation of 
the laws of war, 

6, In that Takeshi KONO, in the month of September 194-3 
and during a time of war between the united Spates of America, 
its allies and Japan, did, at barrio Agbobot*, AJuy § *Iloilo, 
Philippines unlawfully permit members of the Imperial Japa¬ 
nese Army then under his command to kill 2 unarmed, noncomba¬ 
tant civilians, including a Chinese named AKAW, in violation 
of the laws of war, 

7, In that Takeshi KONO, in the month of September 19*3 
and during a time of war between the United States of America % 
its allies and Japan, did, at or near barrio Mallgayllgay, 
Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 

84 unarmed, noncombatant civilians, including Jose CAPACILLO 
and Porfirio CAPACILLO, in violation of the laws of war, 

8, In that Takeshi KONO, in the month of September 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near barrio Samponongbolo 
Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 
60 unarmed, noncombatant civilians, in violation of the laws 
of war• 
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9. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near AJuy, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japa¬ 
nese Army then under his command to kill about 22 unarmed, 
noncombr.tant civilians, including Aurelio ARTACHO and Cres¬ 
cendo TUPAZ, in violation of the laws of war. 

10. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio Cibato, 
Dumarao, Capiz, Philippines, unlawfully permit members of the 
Imperial Japanese Amy then under his command to kill about 
100 unarmed, noncombatant civilians, including Jose R0M0ALD0, 
Mrs, Jose R0M0ALD0 and Mariano R0M0ALD0, in vlolatioh of the 
laws of war. 

11. In that Takeshi KONO, in the month of September 
1943 and during a tine of war between the Uhited States of 
America, its allies and Japan, did, at or near barrio Nabita- 
san, AJuy, Iloilo, Philippines, unlawfully permit members of 
the Imperial Japanese Army then under his command to kill 
about 4 unarmed, noncombatant civilians, including Deogracias 
VILLARUZ and Nicolas AGOTAYA, in violation of the laws of war. 

12. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, near barrio Gubaton, AJuy, 
Iloilo, Philippines, unlawfully permit members of the Imperial 
Japanese Amy then under his command to kill about 20 unarmed, 
noncombatant civilians, including Jaymo DURIN, Juanito DURIN 
and Claudio HOMICILLADA, in violation of the laws of war. 
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13« In that Takeshi KONO, in the month of September 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, at or near Sara, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japa-. 
nese Army then under his command to kill about 20 unarmed, 
noncombatant civilians, in violation of the laws of war. 

14. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio Maligay- 
ligay, Sara, Iloilo, Philippines, unlawfully permit members 

of the Imperial Japanese Army then under his command to kill 
about 40 unarmed, noncombatant civilians, in violation of the 
laws of war. 

15 . In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio Sampo- 
nongbolo, Sara, Iloilo, Philippines, unlawfully permit mem¬ 
bers of the Imperial Japanese Army then under his command to 
brutally mistreat and to kill about 12 unarmed, noncombatant 
civilians, including Coronacion DEZA, in violation of the 
laws of war. 

16. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio Alagin- 
gay, Sara, Iloilo, Philippines, unlawfully permit members of 
the Imporial Japanese Army then under his command to torture 
and brutally mistreat an unascertained number of civilians 
and to kill about 8 unarmed, noncombatant civilians, in vio¬ 
lation of the laws of war. 






17* In that Takeshi KONO, in the month of September 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, at or near barrio Cala- 
mingan, Sara, Iloilo, Philippines, unlawfully permit members 
of the Imperial Japanese Army then under his command to kill 
about 40 unarmed, nonconbatant civilians, including Manuelita 
de IMPROGO and Leticia IMPROGO, in violation of the laws of 
war. 

18. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near sitio Cadagna- 
yan, Sara, Iloilo, Philippines, unlawfully permit members of 
the Imperial Japanese Army then under his command to torture, 
brutually mistreat and kill about 36 unarmed, nrnconteatant 
civilians, including Lazaro ARDEMIL, Justa BERTASO and Aurora 
SANTO, in violation of the laws of war. 

19. In that Takeshi KONO, in the month of September 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, at or near Passi, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japa¬ 
nese Amy then under his command to kill about 150 unarmed, 
nonconbatant civilians, in violation of the laws of war. 

20. In that Takeshi KONO, in the month of September 
1943, and during a tine of war between the United States of 
America, its allies and Japan, did, at or near barrio Jimor. 10 - 
raun, Passi, Iloilo, Philippines, unlawfully permit members of 
the Imperial Japanese Army then under his command to kill 
Mariano YAP and 4 members of his family, in violation of the 
laws of war. 
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21. In that Takoshi KONO, in the month of September 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, at or near barrio Jimo- 
nomua, Passi, Iloilo, Philippines, unlawfully permit members 
of the Imperial Japanese Army then under his command to kill 
an unascertained number of unarmed, noncombatant civilians, 
including one BALLE2, in violation of the laws of war, 

22. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, near Ajuy, Iloilo, Phi¬ 
lippines, unlawfully permit members of the Imperial Japanese 
Amy then under his command to kill about 26 unarmed, noncom- 
batant civilians, in violation of the laws of war. 

23. In that Takeshi KMO, in the month of September 
1943 during a- tine of war between the United States of 
America, its allies and Japan, did, at or near Madarag, Passi, 
Iloilo, Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to kill about 3 unarmed, 
noncombatant civilians, in violation of the laws of war. 

24. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio Nueva 
Invencion, Barotac Viejo, Iloilo, Philippines, unlawfully 
permit members of the Imperial Japanese Army then under his 
command to kill about 50 unarmed, noncombatnnt civilians, in 
violation of the laws of war. 

25. In that Takeshi KONO, in the month of September 
1943 and during a time of ,war between the Uhited States of 
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America, Its allies and! Japan, did, at or near barrio Maligay- 
ligay, Sara, Iloilo, Philippines, unlawfully permit members 
of the Imperial Japanese Army then under his command to kill 
about 100 unarmed, noncombatant civilians, in violation of the 
lows of war, 

26. In that Takeshi KONO, in the month of September 
194-3 and during a tine of war between the Uhited States of 
America, its allies and Japan, did, at or near barrio Paquan, 
Sara, Iloilo, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to kill about 6 
unarmed, noncombatant civilians, in violation of the laws of 
war. 

27. In that Takeshi KONO, in the month of September 
1943 and during a time of war between the United states of 
America, its allies and Japan, did, near AJuy, Iloilo, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill about 50 unarmed, noncora- 
batant civilians, in violation of the laws of war. 

28. In that Takeshi KONO, in the month of September 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, at or near Sara, Iloilo, 
Philippines, unlawfully permit members of the Imperial Japa¬ 
nese Army then under his command to kill 2 unarmed, nonconba- 
tant civilians, in violation of the laws of war. 

29. In that Takeshi KONO, in the nonth of October 1943 
and during a time of war between the United States of America, 
its allies and Japan, did, at or near Batan, Capiz, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
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Army then under his command to kill about 100 unarmed, non¬ 
ce mbatant civilians and to brutally torture and mistreat an 
unascertained number of unarmed, noncombatant civilians, in 
violation of the laws of war* 

30. In that Takeshi KONO, in the month of October 194-3 
and during a tine of war between the United States of America, 
its allies and Japan, did, at or near Altavas, Capiz, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill about 40 unarmed, noncon- 
bntant civilians, in violation of the laws of war. 

31. In that Takeshi KONO, in the month of October 1943 
and during a tine of war between the Uhited States of America, 
its allies and Japan, did, at or near Balete, Capiz, Philip¬ 
pines, unlawfully permit members of the Imperial Japanese 
Army then under his command to kill about 100 unarmed, non- 
combatarit civilians, in violation of the laws of war. 

32. In that Takeshi KONO, in the month of November 
1943 and during a tine of war between the United States of 
America, its allies and Japan, did, in the mountains near 
Despojols, Tablas Islands, Romblon Province, Philippines, un¬ 
lawfully permit members of the Imperial Japanese Army then 
under his command to kill one unidentified noncombatant civi¬ 
lian, in violation of the laws of war. 
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33* In that Takeshi KONO, in the month of 
November 1943 and during a time of war between the 
United States of America, its allies and Japan,did, i$ 
the mountains near Despojols, Tables Islands, Romblon 
Province, Philippines, unlawfully permit members of the 
Imperial Japanese Army then under his command to brutally 
mistreat and torture an unidentified noncombatant 
civilian, in violation of the laws of war, 

34* In that Takeshi KONO, in the month of 
October 1943 and during a time of war between the United 
States of America, its allies and Japan, did, %t or near 
Banga, Capiz, Philippines, unlawfully permit members of 
the Imperial Japanese Army then under his command to 
kill about 300 unarmed, non-combatant civilians, in 
violation of the laws of war. 

35. In that Takeshi KONO, in October and November 
1943 and during a time of war between the United States 
of America, its allies and Japan, did, at or near 
Libacao and in the mountains near Libacao, Capiz, 

Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to kill an unascer¬ 
tained number of unarmed, noncombatant civilians, in 
violation of the laws of war. 

36. In that Takeshi KONO, in the month of 
December 1943 and during a time of war between the 
United States of America, its allies and Japan, did, at 
or near Camp Hopevale, Tapaz, Capiz, Philippines, unlaw¬ 
fully permit members of the Imperial Japanese Army then 
under his command to brutally torture, mistreat and kill 
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about 17 unarmed, noncombatant citizens of the United 
States of America, including Dr. and Mrs. Francis H. 
Rose, Rev. and Mrs. Earle F. Rounds, Douglas Rounds, 

Mrs. J. H. Covell and Miss Dorothy A. Dowell, in 
violation of the laws of war. 

37. In that Takeshi KONO, in the month of 
August 1943 and during a time of war between the United 
States of America, its allies and Japan, did, at or near 
barrio Parara, Tigbauan, Iloilo, Philippines, unlawfully 
permit members of the Imperial Japanese Army then under 
his command to torture, brutally mistreat and kill 
about 28 unarmed, noncombatant civilian*, including 

one TRISTEZA and Vicente MEDESMA, in violation of the 
laws of war. 

38. In that Takeshi KONO, in the month of 
August 1943 and during a time of war between the 
United States of America, its allies and Japan, did, 

at or rear barrio Buenavista, Leon, Iloilo, Philippines, 
unlawfully permit members of the Imperial Japanese Army 
then under his command to kill about 10 unarmed, non- 
combatant civilians, including Cirila JAGUREN and Maximo 
CAGOD, in violation of the lews of war. 

39. In that Takeshi KONO, in the month of April 
1944 and during a time of war between the United States 
of America, its allies and Japan, did, at barrio Hamog, 
Leon, Iloilo, Philippines, unlawfully permit members of 
the Imperial Japanese Army then under his command, to 
kill an unascertained number of unarmed, noncombatant 
civilians,including Maria SABORNIDO and Sabino TUNAY, 
in violation of the laws of war. 














40, In that Takeshi KONO, in the month of May 1944, 
and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio 
Maringyan, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his 
command to kill about 7 unarmed, noncombatant civilians, 
including Bernardo NOBLEZADA and attempt to kill Jose 
MONTALBAN, in violation of the laws of war, 

41, In that Takeshi KONO, in the month of January 

' 

1944 and during a time of war between the United States 
of America, its allies and Japan, did, at or near barrio 
San Jose, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his 
command to kill about 12 unarmed, noncombatant civilians, 
including Salvacion FORTES and to attempt to kill about 
3 unarmed, noncombatant civilians, including Bernardita 
NAMAN, in violation of the laws of war, 

42, In that Takeshi KONO, in the month of March 
1944 and during a time of war between the United States 
of America, its allies and Japan, did, at or near barrio 
Mat-y, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his 
command to kill about 35 unarmed, noncombatant civilians, 
including Maria MOYONG, Jose ROMANO, Anastacio NUFABLE 
and Federico NUFABLE and to attempt to kill about 9 
unarmed, noncombatant civilians, including Adela SSLASIN 
and Remedios NACANAYNAY, in violation of the laws of war, 

42, In that Takeshi KONO, in the month of flay 
1944 and during a time of war between the United States 
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of America, its allies and Japan, did, at or near barrio 
Paro-on, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanose Army then undor his 
command to kill about 11 unarmed, noncombatant civilians, 
including Lucia MAULIT and Tomas NOVTOO, in violation 
of the laws of war# 

44. In that Takeshi KONO, in the month of April 
and during a time of war between the United States of 
America, its allies and Japan, did, at or near barrio 
Cagbang, Miagao, Iloilo, Philippines, unlawfully permit 
members of the Imperial Japanese Army then under his 
command to kill about 3- unarmed, noncombatant civilians, 
including Valorlano FACTO and to attempt to kill Guillermo 
FORTUGANA, in violation of the laws of war* 

45* In that Takeshi KONO, in the years 1943 and 
1944 and during a time of war between the United States 
of America, its allies and Japan, did, at or near the 
Iloilo High School, Iloilo, Philippines, unlawfully 
permit members of the Imperial Japanese Army then undor 
his command to kill an unascertained number of unarmed, 
noncombatant civilians, in violation of the laws of war. 

46. In that Takeshi KONO, in the month of May 
1944 and during a time of war between the United States 
of America, its allies and Japan, did at Buonavista, 
Guimaras Island, Philippines, unlawfully permit members of 
the Imperial Japanose Army then under his command to 
brutally torture, mistreat and kill Edison GARGANERA, 
in violation of the laws of war* 

47. In that Takeshi KONO, in the month of December 
1944 and during a time of war between the United States of 
America, its allies and Japan,did,at or near barrio Supang, 
Buenavista, Guimaras Island, Philippines,unlawfully permit 
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members of the Imperial Japanese Army then under his 
command to brutally torture, mistreat and kill an unascer¬ 
tained number of unarmed, noncombatant civilians,including 
Demetrio HOYAM, in violation of the laws of war. 

48. In that Takeshi KONO, in the fronth of October 
or November 1944 and during a time of war between the 
United States of America,its allies and Japan,did, at or 
near Arevalo,Iloilo,Philippines,unlawfully permit members 
of the Imperial Japanese Army then under his command to 
kill about 4 unarmed, noncombatant civilians,including 
Siting PARCON and Eriberto PAVILLAR, in violation of the 
laws of war. 

49. In that Takeshi KONO,in the month of April 1945 

and during a time of war between the United States of America 

its allies and Japan,did,at or near sitlo. San Juan,Silay, 

Negros Occidental,Philippines,unlawfully permit members of 

the Imperial Japanese Army then under his command to torture, 

brutally mistreat and kill an unidentified member of the 

Armed Forces of the United States, then a disarmed prisoner 

of war,in violation of the laws of war. 

Dated* 27 March 1946. /s/ Alva C. Carpenter 

/t/ ALVA C. CARPEWT3R 
Colonel, JAGD 
United States Army 

mwm? 

Before me personally appeared the above-named accuser 
this 27th day of March 1946,and made oath that he is a 
person subject to military law and that he personally 
signed the foregoing charge,and further that he has inves¬ 
tigated the matters set forth in the charge,and that it is 
true in fact,to the best of his knowledge and belief. 

/s/ Manning D, Webster 
/t/ MANNING D. WEBSTER 
Captain JAGD AUS 
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GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


12 A p ri l. 


194 * 


Referred for trial to Capt. Willian S. Yard, JAGD, Chief 
Prosecutor of the Military Commission appointed by paragraph 
pi .Special Orders No, 85 . this Headquarters, 

12 April _ 1946. 

By command of Lieutenant General STYERi 


J. J. GERHARDT 
Colonel. AOD 
Adjutant General 


I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into 
Japanese on the above-named accused this 10 day of 
_ April _ 1946. 

_/a/. Addiem* gftfiphprfl.— 

1st Lt, JAGD 
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CAPTAIN YARD: The prosecution now introduces 
for incorporation into the record the charge and 
specifications which have been read to the accused. 

LIEUTENANT MC CULLOUGH: We have no objection 
to having them incorporated. 

COLONEL HAMBY: There being no objection, the 
charge and specifications are incorporated into the record. 

Is the accused now ready to enter his plea? 

LIEUTENANT MC CULLOUGH: If the Commission please, 
before entering the plea on the issue of his innocence or 
guilt, we desire to present to the Commission for incor¬ 
poration into the record a motion for a bill of particulars 
to the charge, for further particulars as to certain 
specifications and additional specifications, and to strike 
certain specifications and additional specifications. This is 
the thirty-two page motion which was submitted to the 
Commission in conference on 13 April 1946. The prosecution 
has prepared an answer to that motion which was presented 
to the Commission for their consideration at the same time. 

We believe that the notion, together with the answer, are 
sufficiently clear so that it will not be necessary to 
make any further argument on that motion at this time. 

We respectfully request the Commission to consider and 

to physically incorporate it into the record without reading 

it. 

COLONEL HAMBY: It will be so incorporated. 










HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
WAR CRIMES COMMISSION 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL 5 
United States Array Forces ) 
Western Pacific ) 


United States of America 
-vs- 

TAKESHI KONO 


Motions for a Bill of Particulars to 
the charge, for further particulars as 
to certain specifications and addition¬ 
al specifications and to strike certain 
specifications and additional specifications. 


To the Honorable Members of said Commission: 

Now comes TAKESHI KONO by his duly appointed counsel, 
and moves: 

(1) That the charge as set forth be striken because 
it does not charge or allege that any brutal atrocities and 
other high crimes were committed within the knowledge or 
"scienter" of the accused or that he had knowledge that such 
alleged crimes and atrocities were committed and condoned them 

(2) That should the Commission deny accused*s notion 
that the charge be stricken, and only if said notion be denied 
then accused moves that he be furnished with a bill of parti¬ 
culars to the charge specifically setting forth as follows, 
to-wit: 

(a) What duties of a Lieutenant General of the 
Japanese Imperial Army he is charged with disregarding 
and failing to discharge* 

(b) How and in what manner he disregarded and 
failed to discharge the duties referred to in (a) above. 












(c) What measures for the control over members 

of his command, if any, he should have taken and is charged 
with disregarding or failing to discharge* 

(d) What is meant by the phrase "permitting then", 
and does it allege a crime of commission or a crime of 
omission. 

(e) What law or laws of war he is charged with 
violating. 

(3) That Specifications numbered one through forty-nine, 
inclusive, be stricken individually and collectively for the 
following reasons, to-wit: 

(a) That each of the said specifications fails to 
charge that the accused had knowledge that such act or 
acts as alleged were to be committed and he did not 
prevent or prohibit such act or acts from being com¬ 
mitted or that he knew said act or acts as alleged had 
been committed and either condoned or failed to punish 
the perpetration thereof. 

(b) That each of the said specifications fails 
to allege whether the alleged crime of the accused was 
ome of commission or one of omission and therefore fails 
to furnish the accused with such knowledge of the offense 
charged against him as to place him on notice of what 
crime or crimes he is alleged to have committed or what 
act or acts he is alleged to have failed to perform and 
thus inhibits and prevents him from preparing a defense. 

(c) That each of the said specifications is so 
vague, indefinite and uncertain that it fails to place 
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the defendant on notloe as to what he stands charged 
with and thus denies hln the right to prepare a defense 
and to obtain and submit to the Commission defensive 
evidence and testimony and to promulgate an affirmative 
defense* 

(4) That in the event, and only in the event that the 
Commission denies the foregoing plea in (3) above that the 
specifications numbered one through forty-nine, inclusive, 
be stricken, then the accused prays that he be granted and 
furnished a bill of particulars in the respects indicated for 
each of the specifications set forth as follows, to-wit* 
Specification 1 

(a) The date or dates certain upon which the said of¬ 
fense is alleged to have been perpetrated, for without said 
date or dates certain the accused is inhibited in organizing 
his defense, in obtaining and submitting defensive natters 
and indicia, and in promulgating an affirmative defense. 

(b) What is neont by the phrase or words "unlawfully 
permit" and whether sane charges a crime of commission or 
one of omission because the use of such an uncertain, inde¬ 
finite and vague phrase or words without details or amplifi¬ 
cation denies the defendant the right to know with what of¬ 
fense he is charged and prohibits the promulgation or prepara¬ 
tion of a defense. 

(c) What member or members of the Japanese Imperial 
Army under the command of the accused actually committed 
such alleged offense or offenses, and the rank or ranks of 
said person or persons and the organization or organizations 
of which he or they belonged* 











(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person 
or persons are alleged to have been the victims of such act 
or.acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have boon violated by the 
act or acts complained of in the specification and whether 
the phrase or words "in violation of the laws of war" refers 
to an act of commission or to some omission on the part of 
the accused or whether such phrase or words refer to the 
act of the actual perpetrators of the alleged crime# 

Specification 2 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defonse, 
in obtaining and submitting defensive natters and indicia and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omis¬ 
sion because the use of such an uncertain, indefinite and vague 
phrase or words without details or amplification denies the 
defendant the right to know with what offense he is charged 

and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such 
alleged offense or offenses, and the rank or ranks of said 


27 









person or persons and the organization or organizations of 
which ho or they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person 
or persons are alleged to have been the victims of such act 
or acts. 

(e) Tho way, means and manner that was used in carrying 
rut tho alleged criminal act or acts as complained of in 
this specification, if known. 

(f) What law or laws of war have been violated by the 
act or acts complained of in the specification and whether 
the phrase or words "in violation of tho laws of war 11 refer 
to an act of commission or to some omission on the part of 
the accused or whether such phrase or words refer to the 
act of the actual perpetrators of the alleged crime. 

Specification 3 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date 

or dates certain the accused is inhibited in organizing his 
defense, in obtaining and submitting defensive natters and 
indicia, and in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or 

one of omission because the use of such an uncertain, indefinite 
and vaguo phrase or words, without details or amplification, 
denies the defendant the right to know with what offense he 
is charged and prohibits the promulgation or preparation of 
a defense. 
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(c) What member or members of the Japanese Inperial 
Army under the oommand of the accused actually committed 
such alleged offense or offenses, and the rank or ranks of 
said person or persons and the organisation or organisations 
of which he or they belonged* 

(d) The way, means and manner that was used In carrying 
out the alleged criminal act or acts as complained of In 
this specification, if known* 

(e) What law or laws of war have been violated by the 
act or acts complained of In the specification and whether 
the phrase or words "in violation of the laws of war” refer 
to an act of commission or to some omission on the part of 
the accused or whether such phrase or words refer to the 
act of the actual perpetrators of the alleged crime* 

Specification 4 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates oertain the accused is inhibited in organising his 
defense, in obtaining and submitting defensive natters and 
indicia, and in promulgating an affirmative defense* 

(b) What is meant by the phrase or words “unlawfully 
permit” ana whether same charges a crime of commission or 
one of omission because the use of such an uncertain, inde¬ 
finite and vague phrase or words without details or amplifi¬ 
cation denies the defendant the right to know with what offense 
he is charged and prohibits the promulgation or preparation of 
a defense* 

(c) What member or nenbers of the Japanese Inperial 
Amy under the command of the accused actually comnittod 
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such alleged offense or offenses, and the rank or ranks of 
said person or persons and the organization or organizations 
of which he or they belonged* 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person 
or persons are alleged to havo been the victims of such act 
or act** 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in 
this specification, if known* 

(f) What law or laws of war have been violated by the 
act or acts complained of in the specification and whether 
the phrase or words "in violation of the laws of war" refer 
to an act of commission or to some omission on the part of 
the accused or whether such phrase or words refer to the 
act of the actual perpetrators of the alleged crime* 

(g) Such information as to the status of the alleged victim 
"Iniong" who is alleged to be both a Filipino civilian and a 
Chinese so as to clear up such status and show whether he was 
Filipino, Chinese or Chinese nestiza* 

Specification 5 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 
in promulgating an affirmative defense* 

(b) What is meant by the phrase or words "unlawfully pormiC" 
and whether sane charges a crino of commission or one of omission 












because tho use of nuoii an uncertain, indefinite mid vogue 
phrase or yore's without details or amplification denies the 
defendant the right to 'jzxovi v;lth v/hr.t offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What nenbor or members of the Japanese Imperial Arny 
under the command of tho accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organisation or organisations of which he or 
they belonged• 

(d) The definite number of persons allegoc* to have boon 
the victims of such act or acts, their mmes, and such other 
end further identifications as to nalce certain what porsoci or 
persons ore alleged to have been tho victims of such act or 
acts. 

(o) The way, neons and manner that vas ubed in carrying out 
the alleged criminal act or acts as complained btf in this 
specification, if known. 

(f) What law or lov/3 of war have been violated by the act 
or acts complained of in the specifiootior and whether tho 
phrase or viords "in violation of tho laws of war" refer to an 
act of commission or to sone omission cn the part of the accused 
or whether such phrase or words refer to the act of the actual 
perpetrators of the alleged orir.e. 

Specification 6 

(a) The data or dates certain upon which tho srid offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accuser is inhibited in organizing iiis defense, 
in obtaining and submitting defensive otters and indicia, and 
in promulgating an affirmative defense. 
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(b) What is meant by the phrase or words '‘unlawfully 
permit" and whet’-.or same charges a crime of commission or 

one of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the dofordent the right to Icr.ow :dth what offense he 
is chargod and prohibits the promulgation or preparation of 
a defense* 

(c) What member or riorcbors of the Japanese Imperial 
Army under the command of the accusod actually committed such 
alleged offense or offe.ises, and the rank cr ranks of said 
person or porsons and the organization or organizations of 
which he or they belonged* 

(d) The way, means and manner that was used in carrying 
rut the alleged criminal act or acts as complained of in this 
specification, if known. 

(e) What law or laws of war have been violated by the 
act or acts complained of in the specification and whether 
the phrase or words "in violation of the laws of war" refer 
to an act of commission or to some omission on the part of 
the accusod or whether such phrase or words refer to the 
act of the actual perpetrators of the alleged crime* 

Specification 7 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing Ms defense, 
in obtaining and submitting defensive natters rnd indicia, end 

in promulgating ar affirmative defense* 

(b) What is :eont by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
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of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he 
is charged and prohibits the promulgation or preparation of 
a defense* 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged* 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts* 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known* 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 8 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and Indicia, and 
in promulgating an affirmative defense. 
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(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense• 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organisation or organizations of which he or they 
belonged* 

(d) The definite number of persons alleged to have been 
the victim of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known* 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 9 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 








in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a defense 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organisation or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make tertain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying out 
the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 10 

(«) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
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dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 

and vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persona and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 11 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 


dates certain the accused is Inhibited In organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit." and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 

and vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense# 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words “in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 12 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 








dates certain the accused is inhibited in organising his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons aro alleged to have been the victims of such act or acts, 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 13 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 







dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 14 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 







dates certain the accused is inhibited in organizing his defense* 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and Whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of Which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 15 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
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dates certain the accused is inhibited in organizing his defense, 
in obtainin’ and submitting defensive matters and indicia, and 
in promulgating an affirmative defense* 

(b) ljhat is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one of 
omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense• 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such allegec 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been the 
victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 16 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
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dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense* 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged* 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts* 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 
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Specification 17 


(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of In this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
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whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 18 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
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or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 19 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit” and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 

and .vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 












or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 20 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The names of the members of the family of Mariano 

Yap. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
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whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime* 

Specification 21 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense* 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
eharged and prohibits the promulgation or preparation of a 
defense* 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged* 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts, 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 






or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 22 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications os to make certain what person or 
persons are alleged to have been the victims of such act or acts, 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 
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(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 23 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial 
Army under the command of the accused actually committed such 
alleged offense or offenses, and the rank or ranks of said 
person or persons and the organization or organizations of 
which he or they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 
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(e) The way, moans and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpotrators of the alleged crime. 

Specification 24 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defens< 
in obtaining and submitting defensive matters and indicia, and 
in promulgating aji affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such on uncertain, indefinite 
and vague phrane or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and pj.’ohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial 
Army under the command of the accused actually committed such 
alleged offense or offenses, and the rank or ranks of said 
person or persons and the orga lization or organizations of 
which he or they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
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further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 25 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Array 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 







(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 26 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of onission because the use of ruch an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying out 
the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 27 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 
and vague phrase or words without details or amplification 
denies the defendant the right to know with what offense he is 
charged and prohibits the promulgation or preparation of a 
defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
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persons and the organization or organizations of which he or 
they belonged, 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts, 

(e) The way, means and manner that was used in carrying out 
the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specifications and whether the 
phrase or words "in violation of the laws of war" refers to an 
act of commission or to some omission on the part of the accused 
or whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 28 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense, 

(c) What member or members of the Japanese Imperial 
Army under the command of the accused actually committed such 


alleged offense or offenses, and the rank or ranks of said 
person or persons and the organization or organizations of which 
he or they belonged* 

(d) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known* 

(e) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime* 

Specification 29 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 


(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 30 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act or 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 31 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense, 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 

or acts complained of in the specifications and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 32 

(a) Tho date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 

and vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged. 
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(d) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known* 

(e) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the allefed crime* 

Specification 33 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense, 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged, 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 






(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether tie phrase 
or words u in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 34 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and ir. 
promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been the 
victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 









(e) The way, means ahd manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 

or acts complained of in the specifications and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime# 

Specification 35 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit’! 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

. (c) What member or members of the Japanese Imperial Army 

under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged. 

(d) The definite number of persons alleged to have been the 
victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 







(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the srocification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 36 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense., 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether sane charges a crime of commission or one 

of omission because the use of such an uncertain, indefinite and 
vague phrase or words without details or amplification denies 
the defendant the right to know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense, or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 












further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complai ed of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 37 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully 
permit" and whether same charges a crime of commission or one 
of omission because the use of such an uncertain, indefinite 

and vague phrase or words without details or amplification denies 
the defendant the right to'know with what offense he is charged 
and prohibits the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts, 

(e) The way, neans and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 38 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or v/ords without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense, 

(c) What member or members of the Japanese Imperial 
Army under the command of the accused actually committed such 
alleged offense or offenses, and the rank or ranks of said person 
or persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was vised in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known* 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 39 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged. 
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(d) The definite number c f persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts* 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 40 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 
in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether some charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense* 

(c) 7/hat member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the 
act or acts complained of in the specification and whether the 
phrase or words "in violation of the laws of war" refers to an 
act of commission or to some omission on the part of the accused 
or whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 41 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit' 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged. 


67 










(d) The definite number of persons alleged to have been the 
victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws o* war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime* 

Specification 42 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) V/hat is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 

or words without details or amplification denies the defendant 

“W 

the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts# 

(e) The way, means and Banner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known# 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the pafrt of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 43 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 

in promulgating an affirmative defense# 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense# 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or they 
belonged# 


69 







(d) The definite number of persons alleged to have been 
the vietins of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission mi the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 44 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 
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(d) The definite nunber of persons alleged to have been the 
victims of such act cr acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts* 

(e) The way, means and manner that was used in carrying out 
the alleged criminal act or acts as complained of in this 
specification, if known* 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
the actual perpetrators of the alleged crime* 

Specification 45 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase cr words "unlawfully permit" 
and whether sane charges a crime of commission or one of omissio/i. 
because the use of such an uncertain, indefinite and vague phrase 
or words without details cr amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) 7/hat member or members cf the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 






(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 

(e) The way, means and manner that was used in carrying out 
the alleged criminal act or acts as complained of in tjais 
specification, if known. 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 46 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
cr words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged. 










(d) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known. 

(e) What law or laws of war have been violated by the act 
or acts complained of in the specifications and whether the 
phrase or words "in violation of the laws cf war" refers to an 
act of commission or to some omission on the part of the accused 
or whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 47 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense. 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense. 

(c) What member or members of the Japanese Imperial Army 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged, 

(d) The definite number of persons alleged to have been 
the victims of such act or acts, their names, and such other 
and further identifications as to make certain what person or 
persons are alleged to have been the victims of such act or acts. 
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(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known, 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

Specification 48 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive natters and indicia, and 
in promulgating an affirmative defense, 

(b) What is meant by the phrase or words "unlawfully permit* 
and whether sane charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense, 

(c) What member or members of the Japanese Imperial Amy 
under the command of the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged, 

(d) The definite number of persons alleged to have been the 
victims of such act or acts, their names, and such other and 
further identifications as to make certain what person or persons 
are alleged to have been the victims of such act or acts. 
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(e) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specification, if known# 

(f) What law or laws of war have been violated by the act 
or acts complained of in the specification and whether the phrase 
or words "in violation of the laws of war" refers to an act of 
commission or to some omission on the part of the accused or 
whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime# 

Specification 49 

(a) The date or dates certain upon which the said offense 
is alleged to have been perpetrated, for without said date or 
dates certain the accused is inhibited in organizing his defense, 
in obtaining and submitting defensive matters and indicia, and 

in promulgating an affirmative defense# 

(b) What is meant by the phrase or words "unlawfully permit" 
and whether same charges a crime of commission or one of omission 
because the use of such an uncertain, indefinite and vague phrase 
or words without details or amplification denies the defendant 
the right to know with what offense he is charged and prohibits 
the promulgation or preparation of a defense# 

(c) What member or members of the Japanese Imperial Army 
under the command cf the accused actually committed such alleged 
offense or offenses, and the rank or ranks of said person or 
persons and the organization or organizations of which he or 
they belonged# 

(d) The way, means and manner that was used in carrying 
out the alleged criminal act or acts as complained of in this 
specificatioh, if known. 






(e) What law or laws of war have been violated by the 
act or acts complained of in the specification and whether the 
phrase or words "in violation of the laws of war" refers to an 
act of commission or to some omission on the part of the accused 
or whether such phrase or words refers to the act of the actual 
perpetrators of the alleged crime. 

(s) Clarence L. Waters 
CLARENCE L. WATERS 
1st Lt., CMP 

Defense Counsel 


(s) John E. McCullough 
john e. McCullough 
2d Lt., TC 

Defense Counsel 


A CERTIFIED TRUE COPY: 


Isl 


Douglas E. Allis 
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CAPTAIN YARD* May it please the 
Commission, the prosecution at this tine offers for 
incorporation into the record of these proceedings 
its answer to the defense^ motion for a bill of partic¬ 
ulars to the charge, for further particulars as to 
certain specifications and additional specifications, 
and to stri'xe certain specifications and additional 
specifications, We join with counsel for the defense in 
the suggestion which it has nade to the Commission 

COLONEL HAMBY* It will be so incorporated. 












HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
WAR CRIMES COMMISSION 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


Answer to Defense Motions for a Bill of 
Particulars to the Charge, for further 
Particulars as to certain Specifications 
and additional Specifications and to 
strike certain Specifications and addi¬ 
tional Specifications. 

To the Honorable Members of Said Commission: 

The answer of the United States Government to the above 
mentioned motions in the above oaptioned oase are as follows: 

In answer to Paragraph (1): We move that the 
motion of the defendant therein be denied on the grounds 
that the charge does set forth a violation of the laws of 
war in that the gist of the charge is an unlawful breach of 
duty by the accused as a commanding officer to control the 
operations of the members of his command by "permitting 
them to commit" the atrocities specified. 

In the oase against Tomoyuki Yamashita the Supreme 
Court of the United States held when discussing the suf¬ 
ficiency of a charge which is almost identical with the one 
in the instant case: 

"It is evident that the oonduct of military operations 
by troops whose excesses are unrestrained by the 
orders or efforts of their commander would almost 
certainly result in violations which it is the purpose 
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of the lav/ of war to prevent. Its purpose to 
protect civilian populations and prisoners of war 
from brutality would largely be defeated if the 
commander of an invading army oould with impunity 
neglect to take reasonable measures for their 
protection. Hence the law of war presupposes that 
its violation is to be avoided through the oontrol 
of the operations of war by commanders who are to 
some extent responsible for their subordinates." 

It is clear therefore that Takeshi Kono must be tried 
by this Commission upon the allegations set forth in the 
charge against him. 

If the evidence presentod by the prosecution supports 
the specifications to the charge it will have proven the 
cnromission of vddespread and prolonged atrooities following 
suoh a pattern that the accused in the proper exercise of 
control as the commanding officer of the involved Japanese 
forces knew ac should have known that the offenses are 
committed. Therefore the matter of knowledge is improperly 
raised at this point in these proceedings but, should follow 
the government’s case at which tine it will bo the duty of 
the Commission to determine whether as stated above the 
offenses were committed in 3uch a manner, over such e 
prolonged period of time, that if the accused says he did 
not know that admission in ant of itself will support the 
charge that he failed to exercise proper control as a 
commanding officer. 

,/q nova that the motion of the defendant, made in Para¬ 
graph [2) be denied for the following reasons: 
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In answer to Paragraph (2)a: We believe that the charge 
is quite clear as to what duties the accused is charged with 
disregarding arid failing to discharge. He is charged with 
failure to exercise control ovui- his troops. No one will 
deny that a nilitary ccmmander is under the duty to exercise 
control over his troops. This is a first principle which 
distinguishes an army from a mob. It is a precept as old 
as armies themselves. For the commander to deny that he 
has control over his troops is for him to deny he has an 
army in the first place. 

In answer to Paragraph (2)b: We contend that the 
allegations in the 49 specifications adequately show "how 
and in what manner he disregarded and failed to discharge 
the duties 

In answer to Paragraph (2)c: We say it is a duty and 
a responsibili’ey on the part of the troop commander to keep 
informed of the actions of his troops. It is a fundamental 
doctrine of basic military discipline that the commander 
keep himself informed of the conduct of his troops. He 
cannot shift the responsibility of control to his staff 
or subordinate commanders. His failure to exercise due 
diligence in his important function of command will rapidly 
result in the disintegration of his nilitary command into 
mob violence. This exercise of command control involves 
a high degree of diligence, but armies are not toys but 
are dangerous instruments, which, as history has carefully 
demonstrated, will run rampant over innocent harmless people 
of conquered territory unless prevented by the control 
of their commander. 







In answer to Paragraph (2)d: First, a quotation from 
Webster’s Collegiate Dictionary (1943) 

"Permit (1) to tolerate: to consent to: (2) to 
grant (one) lioense or liberty: to 
authorize ." 

It*s antonyms, according to the same authority: 

prohibit " 
nlng suppl ie d) 

Our charge is that the accused failed to control his 
troops and pemitted them to commit atrocities. The "com¬ 
mission" of atrocities is dearly a war crime. The act of 
a commander, who Is under a duty to nr event the commission of 
such atrocities, in permitting them, makes himself a party 
to them. Whether they be crimes of omission or commission 
is immaterial. 

In answer to Paragraph (2)e: We simply say that the 
Specifications are plain enough in their wording to apprise 
the defendant that he is being tried for murder and the 
brutal mistreatment of American and Filipino civilians. 

We move that the motion of the defendant made in Para¬ 
graph (4) be denied for the following reasons: 

Sub-paragraphs (a), (b), (o), (d), (e) and (f) of 
Paragraph (4) contains the arguments generally used by the 
defendant in his motion oovering Specifications 1 through 
49. 

As to his request in Paragraph (4) (a) we believe the 
same to be unreasonable in view of the fact that most of 
the atrocities alleged in our Specifications took place mare 
than 2 years ago. In eaoh Specification we have alleged the 
month and the year, in most specifications we are unable to 
do more. The fact that a day oertain is not alleged should 


"forbid, 

(Underli 


not hinder the defendant in preparing his defense. 

The request in Paragraph (4) (b) we believe is answered 
by our arguments against defendants motion in paragraphs 
(2) (d) and (2) (e). 

The request in Paragraph (4) (c) we contend is imma¬ 
terial in view of the fact that we have alleged in the 
Specifications that the atrocity therein was committed by 
members of his command. 

The request in Paragraph (4) (d) is unreasonable in 
view of the fact that we have alleged an approximate number 
of persons killed and in most specifications we have named 
at least 2 of the victims. 

The request in Paragraph (4) (e) is a matter of proof. 
The request in Paragraph (4) (f) we believe is answered 
by our arguments against defendant's motion in Paragraph (2) 
(e). 

All of the Specifications give the defendant ample in¬ 
formation to enable him to fully understand the crimes with 
which he is charged and to prepare his defense. 

"It would seem that the Bill of Particulars 
need only specify the nature of the crime ctr 
crimes for which the defendant is to be tried v/ith 
sufficient clarity that he may prepare whatever 
defense ho can offer. There is evidently no need 
to state in detail the manner in which the alleged 
acts violate specific provisions of International 
Law, the Rules of Land Warfare, or other applicable 
provisions. There is the further danger that an 
overly detailed Bill of Particulars might be 




construed as a limitation on the matters which 
could be proved at the trial." (49 Corpus Juris 
Section 1193) 


Capt. JAGD 
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COLONEL HAMBY* The Commission 4Jill retire 
to consider the notion. 

(The Commission retired for executive session.) 

COLONEL HAMBYi The motion for tho defense 
counsel is denied. 

LIEUTENANT MC CULLOUGH* If the Coe mission 
please, the accused is nov/ ready to enter his pic a as 
to his guilt or innocence. 

COLONEL HAMBY* Takeshi Kono, at this time 
the Commission wiH.hear your plea to the charge and 
specifications which have been read to you. You n&y 
plead Guilty or Not Guilty. 

THE ACCUSED* (Through Interpreter Ogita.l* 

I plead Not Guilty. 

COLONEL HAMBY* Is the prosecution ready to 
proceed with the trial? 

CAPTAIN YARD* Yes, sir. 

COLONEL HAMBY* Is the defense ready to proceed 
with the trial? 

LIEUTENANT MC CULLOUGHs Sir, it is. 

COLONEL HAMBY: The prosecution will make 
its opening statement. 

CAPTAIN YARD* May it please the Commission, 
the prosecution An the case against Takeshi Kono is faced 
with a serious and most unpleasant mission. This accused 
is cha-.'ged with having unlawfully disregarded and failed 
to discharge his duties as a high-ranking Japanese officer 
in controlling the operations of the members of his 
command by permitting them to commit brutal atrocities 
and other high crimes against unarmed, noncombatant civilians. 
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In support of the charge and specifications we will 
prosent evidence that will resolve itself into a story 
of murder — mass murder — shocking and horrifying 
almost beyond the possibility of comprehension. 

Kono is charged with command responsibility for 
the numerous atrocitios specified against him. Prose¬ 
cution will show that it was his moncr those responsible 
to his subordinate commanders that committed these 
crimes against humanity. The theory of command respons¬ 
ibility is not a new one. It was well explained recently 
in tho majority opinion of the Supremo Court of the 
United States in the case against Yanashita, There it 
was stated! 

"It is evident that the conduct of military 
operations by troops whoso excesses are unre¬ 
strained by tho orders or efforts of their 
commander will almost cortainly result in vio¬ 
lations which it is the purpose of the law of 
war to prevent. Its purpose to protect civilian 
populations and prisoners of war from brutality 
will largely bo defeated if tho commander of an 
invading army could with impunity neglect to 
take reasonable measures for their protection. 
Hence, the law of war presupposes that its 
violation is to be avoided through the control 
of the operations of war by commanders who are 
to some extent responsible for their subordinates." 
Unlike the case against Yanashita, in invoking 
this international rule of command responsibility against 
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Kono, it is not necessary to resort to an assumption 
of knowledge on his part. The Government will show 
that he did know what was happening; that he was present 
and in personal control on Panay Island, where most of 
the specified offenses took place, for a large part 
of the time involved; that when he was absent a member 
of his staff was present, and if the staff member was 
not there one of his immediate subordinate commanders 
was present on the Island where most of the offenses 
occurred. There is no question in this case that his 
troops were in rout or that the enemy was upon them 
or that their communications had failed or that it 
was impossible for Kono to control his men — none of 
these circumstances appear in this case. 

Although wo do not propose in this statement to 
go into detail as to the offenses committed, nevertheless, 
generally, the prosecution's case will include evidence 
which will prove that Kono commanded, among others, 
military units occupying Panay, Guimaras, and Tables 
Islands; that beginning August 1943 and continuing 
through December 1944 those units engaged upon punitive 
expeditions, the apparent purpose of which was to 
eliminate as mqny as possible of the civilian population; 
that those punitive expeditions wore carried out system¬ 
atically through most of the populated areas of Panay 
Island and on into the mountains; that these expeditions 
wore personally supervised or commanded by officers or 
noncoEmisgionod officers directly under the command of 
Kono, and that in many instances the specified offenses 
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were committed by these same officers and noncommissioned 
officers; that the manner in which the expeditions were 
carried out followed a definite pattorn. 

Wo will not attempt to prove all of the thous¬ 
ands of murders which occurred at the hands of Kono's 
men, but we have chosen a snail part, which part, 
however, clearly shows the widespread pattern in which 
these offonsos occurred. We have not attempted to pick 
the most shocking or the least shocking. V.'o have 
selected incidents which toll the story that is appli¬ 
cable to the whole picture in Panay during the accused’s 
command. 

We will show that no one was spared and that the 
victims were not armed soldiers whoso chief complaint 
was lack of trial, but that they were ru-n, women and 
children who had done nothing, who wore just unfortunate 
enough to be living in the path of the ruthless Kono 
troops. We will show that in the majority of instances 
the proceedings were the same* Whether a large force 
of men or a patrol, they would go forth into the sitioH, 
the barrios, or the municipalities, round up the 
innocent citizenry, and in many cases without even the 
formality of an interrogation, behead, bayonet, shoot, 
or simply beat to death. 

We will show that no trials were givon anyono 
on Panay Island during the period in question. The 
evidence will further reveal that the same forces went 
into neighboring islands and committed similar acts. 

.and then we will show, finally, that in one instance on 






Negros Island an American soldier was tortured and 
executed while this accused was present in person. 

We believe the record should show the assistance 
which prosecution has given defense in preparing its 
case. Although the chargor were not served upon 
the accused until 12 April 194-6, nevertheless for a 
considerable period of time before th-t date, defense 
counsel was in the possession of a tentative draft 
and the final draft of the charge and specifications; 
that the defense coimscl was furnished with a list of 
specifications containing the names of known Japanese 
who were present when each of the offenses occurred. 
Defense was given statements which had been taken by 
members of the prosecution staff from the accused. The 
Japanese who wore mentioned as having been present when 
the various incidents specified occurred wore brought 
together by the prosecution, and their presence was 
made known to defense counsel, who was given 
ample opportunit}' to interrogate each one. Prior to 
serving of charges defense counsel had secured state¬ 
ments from most of the Japanese and had the same trans¬ 
lated. 

When the Government has presented its evidence , 
which will form ample support for the charge and spec¬ 
ifications, it will ask this Commission to find Takeshi 
Kono guilty and to sentence him to death by hanging. 

May we call our first witness, sir, 

COLONEL HAMBY* Yes. 
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CAPTAIN YARD: At this tine., prosecution 
offers in evidence what has been narked for the purpose 
of identification os Prosecution's Exhibit No. 2, being 
a sketch nap of Panay Island. Counsel for accused is 
already in possession of a copy of this sketch nap and 
xhas no objection to its receipt into evidence, 

COLONEL HAMBYs It is so ordered. 

CAPTAIN YARD* If it please the Connission, 
in connection with this sketch nap there is one 
correction which we wculd like to note. On Tablas Island, 
the town of Despojols, the correct spelling should be 
D-E-S-P-O-J-O-L-S. 

At this tine, also, wo would like the record to 
show that the prisoner-of-war serial nunber of this 
accused is 51J-102147. 

(Proflocuti .. Exhibit I. v . 2 
was received in evidence.) 
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RYOICHI TOZUKA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Ogita and Katos 
DIRECT EXAMINATION 

BY CAPTAIN YARDi 
Q State your name. 

A Ryoichi Tozuka. 

Q Age? 

A 50 years old, Japanese calendar. 

Q Were you formerly a member of the Imperial Japanese 
Army? 

A Yes. 

Q What was your then rank? 

A Lieutenant Colonel. 

Q Do you know Takeshi Kono, formerly Lieutenant General 

in the Imperial Japanese Army? 

A Yes. 

Q Will you point him out if he is present in this court¬ 
room? 

A (Pointing.) 

. .. CAPTAIN YARD: Will tho accused rise, please. 
(Accused does so.) 

Q Is this the man? 

A Yes. 

CAPTAIN YARD: May the record show that the witness 
pointed to the accused, Takeshi Kono. 

Q When did you first arrive in the Philippine Islands? 

A Towards the end of January, 19*3. 

Q Were you at any time in command of forces on Panay 


Island? 










A Yes. 

Q And when did you first arrive at Panay Island? 

A It was toward the end of January, 1943, but I do not 
remember the date. 

Q And what was the designation of the unit which you 
commanded on Panay Island? 

A At first it was the 37th Independent Security Battalion, 
Infantry. 

Q Is the answer, the 37th Independent Infantry Battalion? 

A There is a ‘'Security"; the word security is in there. 

Q And did the 37th Independent Infantry Security Battalion 

later become the 170th Independent Infantry Battalion? 

A Yes. 

Q While you were in command of the 37th Independent Infantry 
Battalion, was Takeshi Kono your superior officer? 

A In May of 1943 -- I do not exactly remember the date — 
Takeshi Kono took office and from that time he was my superior 
officer. 

Q In May of 1943 did Takeshi Kono command all of the troops 
on Panay Island? 

A He commanded practically oil of the troops on Panay 
Island, but there were some which did not come under his 
command. 

Q What were those troops that did not come under his 
command? 

A I don't remember all of them but there were units such 
as shipping unit, supply depot, army intendance, and army 
hospitals; they did not come under his command. 

Q Then, would you say that the combat troops on Panay 
Island came under the command of Takeshi Kono? 
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A There was a divisional headquarters there so I cannot 
say all of them. 

Q How long were you under the command of Kono? 

A I was under the command of General Kono from the time 
he took office to the time of surrender. 

Q And when was the date of surrender, if you recall? 

A September 1, 19*5. 

Q Where were your headquarters located on Panay Island? 

A Iloilo. 

Q That is the city of Iloilo in Iloilo Province? 

A Yes. 

Q What was your mission while you were in command of 
troops on Panay Island? 

A The mission was to confiscate wireless equipment in 

order to carry out the pacification on Panay Island. 

Q Was your mission also to conduct punitive expeditions? 

A Yes, we can go on punitive expeditions on orders from 
higher-ups, and also we can go on our own. The purpose was 
to confiscate wireless equipment. 

Q And did your mission also include the capture of 
guerrilla suspects? 

A We do not attack or capture men suspected of being 
guerrillas. 

Q Did you ever capture any guerrillas? 

A Yes, we have captured guerrillas. 

Q Did you receive your orders to go on punitive expeditions 
from General Kono while he was in command? 

A Yes. 

Q Do you recall when that was? 

A I remember the first time as being July of 194-3, and 
the second time was in April of 19*4. 


Q And as a consequence of these orders, did you conduct 
punitive expeditions? 

A Yes. 

Q I hand you a photograph which has been marked for the 

purpose of identification as prosecution*s exhibit number 3, 
and ask you to identify the person v/hose picture appears 
there (handed to witness), 

A This is myself. 

Q Is that a fair representation of you as you appear? 

A I believe it is myself. 

CAPTAIN YARD: May we have a ruling on this, sir? 

LIEUTENANT MC CULLOUGH: Defense has no objection. 

COLONEL HAMBY: It will be so admitted into the 

record, being identified as the picture.of the witness. 

(Prosecution's Exhibit No. 3 
was received in evidence.) 

Q I show you prosecution's exhibit number 2 and ask if you 
can point out thereon where your headquarters were located 
(handed to witness). 

CAPTAIN YARD: May lie record show that the witness 
marked on prosecution's exhibit number 2 the area of Iloilo 
City, Iloilo? 

COLONEL HAMBY: Yes. 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 4, 
and ask you if you can identify the person whose picture appears 
thereon (handed to witness). 

A Yes, I know who it is. 

Q What is his name? 

A Hajime Fujii. 






Q Wore you the commanding officer of Hajime Fujii from 
May 194-3 until surrender? 

A Yes. 

CAPTAIN YARD: We offer this photograph into 

evidence, sir, that is, exhibit number 4. 

COLONEL HAMBY: It may be admitted into evidence. 

(Prosecution's Exhibit No. 4 
was then received into evidence.) 

Q I hand you a photograph that has been marked for the 

purpose of identification as prosecution's exhibit number ?, 

and ask you if you can identify the person whose picture 

appears thereon (handed to witness). 

A Yes, I know him. 

Q Will you state his name? 

A Noriyuki Otsuka. 

Q Were you the commanding officer of Noriyuki Otsuka from 
May 1943 to September 194?? 

A Yes. 

CAPTAIN YARD: We offer exhibit number ? into 
evidence, sir. 

COLONEL HAMBY: It may be admitted into evidence. 

(Prosecution's Exhibit No. ? 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 6, 
and ask you to identify it if you can (handed to witness). 

A I know him. 

Q Will you state his name, please? 

A Hidemi Watanabe. 

Q What was his rank? 

A Lieutenant Colonel. 
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Q That is in the Imperial Japanese Army? 

A Yes. 

Q Was Watanabe a member of General Kono's staff? 

A Yes. 

Q Was that during the time that General Kono was in 
command of forces on Panay Island? 

A I'm not exactly sure of the dates, but he was a staff 
member in the Kono Unit from around May 194-3 until around 
July 194-5 when the Kono Unit organization was change* into 
a division, at which time he became staff member of the 
division. 

CAPTAIN YARD: Prosecution offers in evidence 

as exhibit number 6 the photo of Watanabe. 

COLONEL HAMBY: It may be received in evidence. 

(Prosecution's Exhibit No. 6 
was received in evidence.) 

Q Did you ever see Colonel Watanabe present on Panay 

Island? 

A Yes. 

Q Did you see him on Panay Island in September of 1943? 

A I do not remember. 

Q Do you know whether he was present in Panay Island in 
April of 1944? 

A In Iloilo in September there was a unit commander meet¬ 

ing and I think I definitely saw him. 

Q Then you would say he was present in Panay Island in 
September of 1943? 

A Yes, general period. 

CAPTAIN YARD: (To reporter) Will you read the 
last question, please. 
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(The last question was read by the reporter.) 
CAPTAIN YARD: The question before that. 

(The requested question was read by the reporter.) 
THE WITNESS: I do not remember. 

Q How frequently would Lieutenant Colonel Watanabe come 
to Panay Island? 

A I do not remember exactly ^ow many times. 

Q Would you say, then, that he was there frequently or 
infrequently, that is, on Panay Island? 

A Frequently. 

Q Do you know whether or not he ever accompanied any of 
the punitive expeditions? 

A I have no comrjand relationship with him and I have not 
gone anywhere with him so I do not know. 

Q He could, then, have accompanied punitive expeditions 

without your knowledge, is that so? 

A I do not £o around with him so I cannot say at all. 

Q Were you present with all of the troops when they went 

on all of the punitive expeditions? 

A I cannot say all of them but I went to most of them. 

Q Would it have been possib. for Colonel Watanabe to 

accompany che troops when you were not present when they went 
on the punitive expeditions? 

CAPTAIN YARD: (To reporter) Now, will you read 
that question so the interpreter may get it. 

(The last question was read by the reporter.) 

A I do not know. 

Q What were the duties of Colonel Watanabe when he was 
present on Panay Island? 
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A I am not the one who assigned missions. Missions were 
assigned by divisional commanders or General Kono, so I do 
not know. 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 7, 
and ask you to identify it if you can (handed to witness), 

A I know the person. 

Q Will you state his name. 

A Toshimi Kumai. 

Q Were you the commanding officer of Toshimi Kumai from 
May 1943 to September 1945? 

A Yes, 

CAPTAIN YARD* Prosecution offers in evidence its 

exhibit number 7» photograph of Toshimi Kumai. 

COLONEL HAMBY: Does the defense have any objections? 

LIEUTENANT MC CULLOUGH: No, sir. 

COLONEL HAMBY: It may be admitted into the record. 

(Prosecution's Exhibit No. 7 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 8 
(handed to witness), and ask you to identify it if you can. 

A Chiyomi Toyota, 

Q Were you the commanding officer of Chiyomi Toyota from 

May 1943 to September 1945? 

A Yes. 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 9, 
and ask you to identify it if you can (handed to witness). 

A Yes, I can recognize it. 










Q Will you state the name. 

A Morio Matsuzaki. 

Q Were you the commanding officer of Morio Matsuzaki? 
from May 194-3 to September 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers in evidence 
its exhibits numbers 8 and 9, photographs of Toyota and Matsu¬ 
zaki. 

COLONEL HAMBY: There being no objection, they 
will be received in evidence. 

(Prosecution's Exhibits 8 and 9 
were received in evidence.) 

Q Do you know Fusataro Shin, formerly Warrant Officer? 

A Yes, I know him. 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 10, 
and ask you to identify it if you can (handed to witness). 

A Yes, I know who it is. 

Q Who is it? 

A Fusataro Shin. 

Q What were the duties of Fusataro Shin on Panay Island 
while you were in command of troops there? 

A He had no command relationship with myself. He was a 
member of the Kempei Tai. 

Q Do you know whether or not he was ever detailed to 
accompany punitive expeditions on Panay Island? 

A He has gone on punitive expeditions together. 

Q Who commanded the expeditions, if you recall, that Shin 
accompanied? 

A I do not remember how many times Shin went but when I 
wont on tho expedition I was in command. 
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CAPTAIN YARD: Prosecution offers its exhibit 
number 10, the photograph of Shin. 

COLONEL HAMBY: There being no objection, it will 
admitted into evidence. 

(Prosecution's Exhibit Nb. 10 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 

purpose of identification as prosecution's exhibit number 11, 

and ask you to identify it if you can (handed to witness). 

A Tadataka Kuwano. 

Q Wore you the commanding officer of Tadataka Kuwano from 
May 19^3 to September 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers into evidence 
its exhibit number 11, the photograph of Kuwano. 

COLONEL HAMBY: There being no objection, it will 
be admitted into evidence. 

(Prosecution's Exhibit No. 11 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 

purpose of identification as prosecution's exhibit number 12, 

and ask you to identify that (handed to witness). 

A Jiro Motoki. 

Q Was he under your command on Panay Island? 

A From the time I took office until around July of 1945 
he was under my command. 

Q v/ould that be from January 1943 until July 1945? 

A He was under my command from January 1943 until July 1944 

Q Then in June of 1944 he would be part of the Kono command 

is that right? 

CAPTAIN YARD: We will withdraw the last question. 
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A In June I believe he was still a part of my unit. 

CAPTAIN YARD: Prosecution offers into evidence 
its exhibit number 12, photograph of Motoki. 

COLONEL HAMBY: It may be admitted into evidence, 
if there are no objections. 

(Prosecution's Exhibit No. 12 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 
purpose of identification as prosecution's exhibit number 13 
and ask you to identify it. 

A Toklzo Makita. 

Q Were you the commanding off cor of Makita from May 194-3 
until September 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers into evidence 
its exhibit number 13, the photograph of Makita. 

COLONEL HAMBY: There being no objections, it will 
be admitted into evidence. 

(Prosecution's Exhibit No. 13 
was received in evidence.) 

Q I hand you a photograph that has been marked for the 

purpose of identification as prosecution's exhibit number 14, 

and ask you to identify that. 

A Hisaki Itai. 

Q Were you the commanding officer of Hisaki Itai from May 
1943 until September 1945? 

A Yes. 

CAPTAIN YARD: Prosecution offers in evidence its 
exhibit number 14, the photograph of Itai. 

COLONEL HAMBY: There being no objection, it will 
be admitted into evidence. 
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(Prosecution's Exhibit No. 14 
was received in evidence.) 

Q Did Hajime Fujil participate in punitive expeditions? 

A Yes. 

Q While General Kono was in command? 

A Yes. 

Q Did Noriyuki Otsuka participate in punitive expeditions 

during the Kono command? 

A Yes. 

Q Did Toshimi Kumai participate in punitive expeditions 
during the Kono command? 

A Yes. 

Q Did Chiyomi Toyota participate in punitive expeditions 
during the Kono command? 

A Yes. 

Q Did Morio Matsuzaki participate in punitive expeditions 
during the Kono command? 

A Yes. 

Q Did Tadataka Kuwano participate in punitive expeditions 

during the Kono command? 

A Yes, he participated. 

Q Did Jiro Motoki participate in punitive expeditions 

during the Kono command? 

A I believe he has not participated. 

Q Was Jiro Motoki in command of any troops at any time 
during the Kono command? 

A He has never commanded a unit. 

Q Did Tokizo Makita participate in punitive expeditions 

during the Kono command? 

A I do not remember since it is about a noncommissioned 
officer, but I believe he has participated. 
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Q Did Hisaki Itai participate in punitive expeditions 
during the Kono command? 

A As in the case of Makita, I do not know very well but 
I believe he has participated. 

Q Did you send an expedition to Tables Island in November 
1943? 

A Yes, I went personally. 

CAPTAIN YARD: Sir, this witness's testimony will 
continue for seme time yet. Would you care to have a recess 
at this time? 

COLONEL HAMBY: The Commission will take a ten- 
minute recess. 


(Short recess.) 

CAPTAIN HAMBY: The Commission will be in session. 
CAPTAIN YARD: Will the interpreter remind the 
witness that he is still under oath, please. 

(Discussion ensues between Interpreter and v/itness.) 
CAPTAIN YARD: Will the reporter read the last 
question and answer, please. 

(Question and answer read by the reporter.) 

BY CAPTAIN YARD: 


Q Did that expedition conduct operations in the vicinity 
of Despojols? 

A On Tablas Island there is a place called Odiongan. Wo 
conducted a punitive expedition to the north of that place. 

Q I show you prosecution's exhibit number 2 and ask you 
to point out on Tablas Island where the expedition operated 
(handed to v/itness). 

A I cannot understand this map too well but it was generally 
north of this line; south of that point was conducted by another 
unit. 
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CAPTAIN YARD: May the record show that on exhibit 
number 2 the witness drew a line across Tablas Island, set 
diagonal lines above the horizontal line, and referred to the 
area where the diagonal lines were drawn as that part of the 
island where his forces conducted the expedition. 

COLONEL HAMBY: It will be so noted. 

CAPTAIN YARD: Sir, in connection with this witness's 
testimony, it is more or less general in nature. It would be 
rather difficult to point specifically to one specification, 
but it is more or less background for the testimony which will 
relate to the various specifications as other witnesses are 
called. 

Q Were members of your unit stationed on Guimaras Island? 

A Yes. 

Q In the month of May 1944 do you know who commanded the 
unit on Guimaras Island? 

A I remember that I was the one who was in direct command. 

Q In immediate command on Guimaras was there a noncommissioned 
officer? 

A There were about ten men stationed there with a non¬ 
commissioned officer as their loader. He was directly under 
the battalion commander. That is how I remember it. 

Q And were your units on Guimaras in May of 1944 and December 
of 1944? 

A I believe they were there continuously. 

Q Do you know Masafuji Hamamoto? 

A I do not know him until the tine of surrender. I met 
him after we came here. 

Q Do you know whether or not he was the noncommissioned 
officer in charge of your units on Guimaras Island? 












A I do not remember who I placed there as the head because 
it is about noncommissioned officers. 

Q Did you know Captain Kongo Watanabe? 

A Yes, I know him. 

Q Was ho a member of your command on Panay Island? 

A Yes. 

Q Do you know where he is at the present time? 

A I have hoard that he was killed in action on Negros Island 

Q During what period on Panay Island was he under your 
command? 

A I think it was from the end of January 1943 until around 
April of 1944, but I cannot remember clearly. 

Q Did he at your direction direct punitive expeditions? 

A Yes. 

Q Did he conduct such an expedition into Camp Hopevale, 

Tapas, Capiz, in December of 1943? 

A I do not know the name "Hopevale." Where is it? 

Q I show you prosecution's exhibit number 2 and point to 
Tapaz, located in Capiz Province, and ask you if Captain Wata¬ 
nabe conducted an expedition in December of 1943 in the vicinity 
of that community (handed to witness). 

A In December of 1943 Captain Watanabe was in charge of an 
expedition following this route, generally coming back to Iloilo 

I do not know whether he conducted a punitive expedition at 

/ 

Tapaz, but this is the route he took. 

CAPTAIN YARD: May the record show that on exhibit 
number 2 the witness has drawn a line beginning south of 
Balete, north of Libacao, in Capiz Province, following a 
direction southeast below Taps* and down to Iloilo. 
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COLONEL HAMBYj It will be so noted. 

COLONEL GOFF: What month was that, please? 

(Last answer read by the reporter.) 

THE WITNESS: The route which he followed was 
drawn generally. It is not accurate. 

Q Did you lead a punitive expedition to Batan, Capiz 
Province, in October of 1943? 

A Yes. 

Q Was Noriyuki Otsuka present on that expedition? 

A Yes. 

Q Was Tadataka Kuwano present on that expedition? 

A Yes. 

Q Was Morio Matsuzaki pre9ent on that expedition? 

A Yes. 

Q Did a portion of that expedition go to Altavas in 
October of 1943 ? 

A They have passed Altavas also. 

Q Did a portion of that expedition go to or near Balete 
in October of 1943? 

A Yes, it went to Balete. 

Q Do you know whether a part of that same expedition went 
to Tablas Island in November of 1943? 

A In November of 1943 it wont to Tablas Island. 

Q Do you know whether or not Toshimi Kumai went to Tablas 

Island in November of 1943 with that expedition? 

A He wont. 

Q Did part of the expedition to Batan go to Banga, Capiz 
Province, in October of 1943? 

A I do not remember. 

Q I show you prosecution's exhibit number 2, pointing out 

there at a point marked as Banga, and ask if members of the 
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expedition which wont to Baton in October 1943 also went to 
Banga? 

A A portion of it nay have gone but I have no accurate 
nenory of it. 

Q Did members of that sane expedition in October or November 
1943 go to Libacao, Capiz Province? 

A Yes, it passed Libacao. 

Q Did members of your command conduct punitive expeditions 
in and around Sara, Iloilo Province, in 1943? 

A Yes. 

Q And was this after May of 1943? 

A It is after May 1943. 
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q Did members of your command conduct punitive 

expeditions in or around Ajuy, Iloilo Province in 
September of 1943? 

A Yes. 

Q Did members of your command conduct punitive 

expeditions at or near Dunarao, Capiz Province in 
September of 1943? 

A May I see the nap? 

Q I hand you Prosecution’s Exhibit No. 2. (handing 

to witness), 

A Wo did not conduct an operation there at all. 

Q Did members of your com.and conduct punitive 

expeditions at or near Passi, Iloilo Province in 
September of 1943? 

A Yes. 

Q Did members of your command conduct punitive 

expeditions at or near Barotac Viejo, Iloilo Province 
in September 1943. 

A I do not remember of any operation there. 

Q I hand you Prosecution’s Exhibit No. 2, pointing 

to a municipality identified as Barotac Viojo, and 
ask you if membors of your command conducted expeditions 
in the vicinity of that point (handed to witness). 

A No, we did not go to Barotac Viejo. v, o may 

have passed the vicinity but we did not go to that 
place dr tho immediate vicinity at all, 

Q Did members of your command conduct punitive 

expeditions at or near Tigbauan, Iloilo, in August 1943? 
A I remember going through tho Tigbauan vicinity. 
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Q Did members of your coi.ir.and conduct punitive 

expeditions at or in the vicinity of Loon, Iloilo 
province in April of 1944? 

A I do not remember ever going there* 

Q Did members of your command conduct punitive 

expeditions at or near Miagao, Iloilo Province, any 
tiuo during 1944? 

A I do not know. 

Q Did members of your command conduct punitive 

expeditions at or near Arevalo, Iloilo, in 1944? 

A I do not remember. 

Q Did you occupy the high school at Iloilo City 

as a garrison headquarters? 

A Yes, v/e wore using it. 

Q Was this during 1943 or 1944? 

A I think it was: until around June 1944, but I 

do not remember accurately. 

Q Do you know whothor or not Tadataka Kuwano was 

in the high school garrison during the period it was 
occupied as your headquarters? 

A He was there, 

Q What woro his duties while ho was there? 

A He was a secretary in the battalion headquarters. 

Q During the period from May 1943 to December 1944, 

did Takeshi Kono ever visit Penny Island? 

A Yes, he has come. 

Q Do you recall the first time that ho arrived at 

the island? 

A I think it was on the thirtieth of June 1943, or it 

nay have been the first of July. 
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Q How long did he remain in Panay Island? 

A At that tine I went on an expedition as a unit 

of the Kono group and I do not know how long he stayed 
there* whether he stayed at Iloilo headquarters or 
whether ho went back to the Cebu headquarters* 

Q Was ho still at Iloilo when you returned from 

the expedition? 

A The expedition started out on July 8 and we 
returned in Septenbdr. There was a meeting at Iloilo 
of unit commanders and I net him there, but I do not 
know whether he remained at Iloilo all that time or 
whether he went back to Cebu and cane back for the 
occasion, or what his actions wore, I went out on an 
expedition again so I do not know of his other actions. 
This was the latter part of September. 

Q Did you return in the latter part of September? 

A Yes. 

Q How long did you remain at Iloilo? 

A I do not remember exactly how many days but it 

was approximately around a week or ten days. 

Q And during that week or ten days, was General Kono 

around Iloilo? 

A I saw him at the meeting which took about one 

or two days, but I do not know whether or not he was at 
Iloilo al}. the time that I was there. 

Q After September of 1943, when did you next see 

General Kono on Panay? 

A I do not remember. 

Q Was it in 1943? 


A I believe he crme again for the purpose of 

inspecting recruits but I do not remember the date. 

Q Did you see him In 1944? 

A Yes, I sew him. 

Q When did you first see him in 1944? 

A I think it wes around May or June. 

Q When did you next see him? 

A I do not remember. 

Q When General Kono would visit the island, how 

long would he generally stay? 

A That is not definitely set. 

Q During 1943 on Paney Jslnnd were the Japanese 

forces in control of the island? 

A What do you mean, "control of the island"? 

Q Were there any other forces occupying the island, 

other than Japanese forces, that is? 

A Does that include guerrillas? 

'4 Yes. 

A Just the Japanese Army Forces and the guerrilla 

units. 

Q During 1943 what was the condition of communi¬ 

cations between the various Japanese units on Panay 
Island? 

A Generally, the wireless and communications facilities 

were insufficient so we cannot call it satisfactory. 

Q Were you able to maintain contact with your forces? 

A Generally, I was able to keep in contact with them 

but I cannot cell it sufficient, 

Q Were you in communication in 1943 with the Cebu 

headquarter# of General Kono? 








A Yes, wo had liaison, 

Q In 1944, outside of guerrilla forces, wore 

there the forces cf any other nations occupying Panay 
Island*, other than the Japanese? 

A No, 

Q And what was the condition of communications in 

Panay Island during 1944? 

A Compared to 1943 it was gradually getting worse, 

Q V'drc you still in contact with your forces in 

1944? 

A The communication facility was extremely poo? and 

there were many times when I could not keep in contact 
with thorn. 

Q Would you say you were still able to command 

your unit during 1944? 

A In 1944, due to the guerrillas and the poor 

communication facilities, liaison and communication 
was stoppod at tines with some of the units, 

Q When did this first happen? 

A I think it was toward the end of 1944. 

Q Were you still able to maintain liaison with Sara 

and Ajuy during 1944? 

A In 1944 we could not maintain liaison. 

Q Did you have communication with Tigbauan in 1944? 

A Thore were tines when communications were cut 
and at those tines we had liaison by the use of a 
banca over the sea. 

Q Did you have liaison with the Cebu headquarters 
of General Kono during 1944? 










A In 1944, tho Kono headquarters were in Bacolod. 

Q Did you have connunication with Bacolod? 

A We had connunication but at tines the wireless sot 

would go out of order so at tines we did not have 
connunication. 

Q When did tho Americans first arrive at Panay 

Island? 

A I do not know exactly but in ny estimation it 
was on March 18, 1945* 

Q And when did the surrender of tho island take 

place? 

A Septenber 1. 

Q Did you know Dr. Fornin G. Caiwa? 

INTERPRETER OGITA* Medical doctor? 

CAPTAIN YARD* Yes. 

A Is he the former governor of Iloilo Province? 

Q Yes, that is the nan. 

A If that is the nan, I do know him. 

Q Was he the puppet governor during the period 
from August, 1943, until September, 1944? 

A I do not know anything about tho military 

administration and I do not know who placed then there, 
but he was there as governor. 

Q Did he have any conversations with you during 

the tine you were on Panay Island? 

A Yes. 

Q Did he have any conversations with you relative 

to the death of civilians at the hands of your troops? 

A , There was no conversation concerning death by 

troops. 
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Q Do you know whether or not your troops killed 

any civilians during 194-3 or 194-4-? 

A I do not know. 

Q Do you know whether Dr. Caran ever talked with 

General Kono. 

A I do not know. 

Q Do you know whether Dr. Caran ever talkod with 

Lieutenant Colonel Hideni Watanabe? 

A Yes, we had a conversation together. 

Q With Colonel Watanabe, is that it? 

A Yes. 

Q What was the nature of tho conversation? 

A I do not renenbor each — what we spoke of 

clearly, but it was mostly about idle gossip. 

Q Do you know whether or not Dr. Carar. nentionod 

the death of civilians to Colonel Watanabe? 

A I do not know. 

Q Do you know Ezequiol L. Villalobos? 

A I do not know hin. 

Q Do you know the nan who edited the newspaper 

af Iloilo City? 

A Is that Japanese-language paper, or the English 

paper? 

Q Tho English paper. 

A Is he a Japanese? 

Q No. 

A There was a Japanese editing a paper caliod"The 

Panay Tines", but I did not know any others. 

COLONEL H/JABYi The Commission will take 
a recess. (Short recess;) 
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COLONEL HAMBY* The Commission is now in 

session. 

CAPTAIN YARD* Sir, at this tine wo have 
concluded the direct examination of this witness. V7o 
offer him for cross-examination. 

LIEUTENANT MC CULLOUGH* On behalf of the 
defendant, if the Commission please, the defense 
desires to postpone the cross-examination of this 
witness until tomorrow morning. V/e feel that we can 
expedite the hearing and save time in the long run by- 
doing that. 

COLONEL HAMBYi That will be agreeable with 
the Commission. 

CAPTAIN Yi*RD* V/e have no objection, sir. 
COLONEL HAMBYt Then at this time the 
Commission will recess until 1300 hours today, 

(The Commission thereupon recessed until 1300 

hours.) 
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AFTERNOON SESSION 


The Commission mot, pursuant to recess, at. 

1300 hours, 15 April 1946. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN YARD: Sir, may the record show that the 
following members of the Commission arc present: Colonel 
Hamby, Colonel Goff, Lieutenant Colonel Chase, and Captain 
Ellingson. The accused together with his defense counsel and 
personal interpreter and members of the prosecution are 
present. 

Prosecution calls Estrella Azuelo. 
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ESTRELLA AZU2L0 






a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Praxodio Villaluz and Podro 
Gcnovcs: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your nano? 

A Estrella Azuelo. 

Q And your age? 

A 33 years. 

Q Are you a Filipino? 

A Yes. 

Q Whore do you live? 

A A Juy, Iloilo. 

Q During the Japanese occupation of Panay Island were you 
at any tine captured by the Jppanoso forces? 

A Yes. 

Q Would you tell no the approxinate date that this hap¬ 
pened and what did happen? 

A On Septonbor 4, 1943, wo wore caught by the Japanese 
in our evacuation place. That was the day of the Japanese 
occupation. 

LIEUTENANT SHEPHERD: If the Connission please, 
this witness' testimony will refer to specification 1. 

Q Would you tell the Commission whore you were captured, 
the locality? 

A In barrio Ticongcahoy, town of Sara, 

Q Y/ould you relate the fact of your capture and what 
happened following your capture. 
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A September 12, 194-3, while we wore hiding in the forest, 
that was also the day when the Japanese had an expedition 
to that place, Fujii captured our hiding place, among other 
Japanese. There were many o’ther Japanese with Fujii but I 
don't know the names. 

Q I hand you prosecution's exhibit number 4 and ask you 
whose picture this is. 

A This is Fujii. 

Q And i.«i this the picture of the Japanese that you referred 
to as capturing you and other civilians at barrio Ticongcahoy? 

A Yes# 

Q Approximately how many civilians wore captured by the 
Japeneso along with you? 

A 1r e wore over 100, including women and children; there 
were 13 males. 

Q After you were captured by the Japanese at your evacuation 
placo, where were you taken by these Japanese? 

A At the headquarters of Captain Fajardo. 

Q Just who was Captain Fajardo? 

A He is the head of the soldiers. 

Q And after you were taken to the house of Captain Fajardo, 
what next happened to you and to the other civilians? 

A Fujii, upon reaching the place, tied hands of the males 
on their backs, the male civilians. 

Q And then what happened? 

A ’Then the males were tied in the backs, the women were 

formed into a circle and in the middle the males wore put. 

The twelve non who wore tied were all beheaded and one, that 
is, the thirteenth, my brother,was also stabbed and killed. 
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He was stabbed at the back by a weapon like a hunting knife, 

Q Did you see these killings take place yourself? 

A Yes, I saw it with ray ovm eyes becauso they were in 
the middle of tho house, 

Q How for frora the scene of tho killings wore yo'\ your¬ 
self? V* 

•Hw 

A About two arras’ length. 

LIEUTENANT SHEPHERD; If tho Commission please, I 
think it’s ovidont that many of our witnesses understand 
English fairly well but we find it best, naturally, to use 
an interpreter, and as a consequence they nay answer bofore 
tho interpreter has a chance to interpret to then in some 
instances. 

Q Do you know the names of any of tho victims of this 
killing? 

A I don’t know their names because wo arc all evacuees. 

Q How many people in all ~ to go over tho ground again — 

did you see executed or killed? 

A Twelve nenj the thirteenth is my brothor, and the four¬ 
teenth is the wife of Captain Fajardo. 

Q Then you saw twelve non executed, you saw your brother 
executed, and the wife of Captain Fajardo; is that correct? 

A Yes. 

Q What was your brother’s name? 

A Bucnvonido Azuolo. 

Q After tho killings took place, what happened next. 

A After the killings we were asked by tho Japanese to go 

downstairs and pick driod v/oods to be brought upstairs. 

Q And then? 

A After reaching upstairs with tho dried woods, Fujii got 
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the woods and piled thon on top of the corpse. Then wo were 
asked to go down and Fujii lighted the wood. And the wood, 
including with the corpse and the house, were all burned. 

Q In the killing of the fourteen people that you have 
mentioned, did you yourself see the actual killing? 

A Yes. 

Q Do you know what Japanese men were responsible for the 
actual killing itself? 

A I don't know. 

Q Let me phrase that a little differently. Who did the 
killing of these people? 

A Fuji! was the one who killod those people. Only Fujii 
was the one who killed those people. 
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q Then you yourself actually saw Fujii kill 

thoso fourteen pooplo only a notor or so ’away from 
you, is that correct? 

A Yes • 

Q Yttoro those people given a trial before thoy were 
killed? 

A No. 

q Do you know why the Japanese killed 

those pooplo? 

A 1*13 sorry, I don't know. 

Q To the best of your knowledge, wore any of 

those pooplo guerrillas? 

A None. 

LIEUTENANT SHEPHERD* Your witness. 

CROSS EXAMINATION 
BY LIEUTENANT ISC CULLOUGH* 

Q How did you learn Fujii's nano? 

A Because when we surrendered everybody was calling 

that particular person Fujii, 

0 How long had you known hir* before you saw hin 

kill these people? 

A Three days. 

Q Did you know the rol.^s of any other Japanese 

around Sara? 

A No. 

Q Did you know a Captain Kengo Watanabc? 

A I don't know hir:.. 

Q Have you over heard that nare? 

A I don't know; I have not heard. 
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Q How long were you kopt captive at headquarters 

before these people wore executed? 

A We were imprisoned there half a day. 

Q Had there been any Japanese killed that day 

by any of the guerrillas? 

A None. 

Q Do you know of a battle between the guerrillas 

and the Japanoso about that tine in your town? 

A I don't know because we always hid in the forest. 

Q While you wore kept in prison for that half a 

day, v/ero you all kept together? 

A Yes, we woro together, all of us. 

Q Vfexe the weapons taken away from the men who were 

put in prison that day? 

A None, it was Fujii's weapon. 

Q Were the Filipinos' weapons taken away from then, 

the twelve non? 

A Those non did not have any weapons. 

Q Do you know where those non operatod a wireless? 

A I don't know. 

Q Do you know of a wireless.biing operated around 
Sara at that tine? 

A I don't know, 

Q Do you know the nano of the guerrilla loader who 

was imprisoned with that group? 

A No. 

Q V, T as your brother who was killed a guerrilla? 

A No. 

Q Did your brother hold any rank in either the 

guerrillas or in the Filipino Army? 
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A Ho has nono. 

Q How old was ho? 

A Eighteen years, 

Q Was Captain Fajardo present when his wife was 

killod? 

A Captain Fajardo was not thore, 

Q Do you know where he was? 

A I don't know; I don*t know where ho wont, 

Q Now, about this killing, did Fujii kill all 

of the fourteen persons that you have testified about? 
A Yes, I an sure it's Fujii. 

Q Did the sane nan kill all of those people? 

A Yes, because only Fujii killod all of then. 

Q How long did it tako? 

A It did not take any tine because it was easy to 

cut their heads. 

Q V'as this in one roon; were they all killed in 

one room? 

A Yes, we are all in one roon. 

Q Was there any other persons in that roon beside 

yourself who was not killod? 

A There were other girls in the roon who were not 

killod; only the males were killed. 

Q Why was the wife of Captain Fajardo killed then? 

A Because she was the latest; the last one. 

Q Do you know why she was killod and the other 

women who were in the room were not killod? 

A I don't know. 

Q How large was tho roon? 

A i»bout the size of this roon. 
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LIEUTENANT MC CULLOUGHi Let the record 
show this room is approximately 20 feet wide and 60 
feet long; is that about right? 

LIEUTENANT SHEPHERD* Yes. 

LIEUTENANT MC CULLOUGHi Satisfactory? 
COLONEL HAMBYi Satisfactory. 

Q Was this room in a house or in a building? 

A It was a sort of barracks style, it just rested 

on the ground. It has no flooring. 

Q How did you know that those people were not 

given a trial? 

A How I can I tell when we are not asked? 

Q Did this house have more than one story to it, 

that is, more than one floor? 

A It is only one floor because it rests on the 

ground. 

Q How,then,could you carry wood upstairs in this 

building as you testified about? 

A What I would like to say is that we brought it 

inside the house, 

Q When was the first time you saw the picture 

which you were handed a while ago? 

A I saw that picture when we went to whore the 

Japanese are interned. 

Q Inhere was that? 

A In tho Japanese prisoner camp, 

Q What town was that in? 

A Horo in Manila. 

Q Was that out in the airfield here in Manila? 










A Yes. 

Q Do you knov# the names of any other Japanese 

that were stationed near your barrio at any time 
durinc the occupation bosidos Fujii? 

A I don't know any, 

LIEUTENANT MC CULLOUGHi That's all, 
LIEUTENANT SHEPHERD* Does the Commission 
have any questions to ask the witness? 

COLONEL HAMBY* By the Comission? 

There appear to be none. Witness excused, 

(Witness excused.) 
CAPTAIN YARD* Scvero Posadas 
SEVERO POSADAS 

a witness for the prosecution,was duly sworn and testi¬ 
fied as follows through interpreters Praxedio Villaluz 
and Pedro Genoves* 

DIRECT EXAMINATION 

LIEUTENANT SHEPHERD* If the Comnission 
please, this witness’ testimony will relate to speci¬ 
fications 2, 3, 4, and 5. 

BY LIEUTENjJIT SHEPHERD* 

Q Y«hat is your name? 

A Severo Posadas, 

Q What is your age? 

A Thirty-five, 

Q Are you a Filipino? 

A No, 

Q Y/hat is your nationality? 

A Filipino. 

Q Y/here do you live? 
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A Barrio Progroso, municipality of AJuy, Province 

of Iloilo. 

Q During the Japanese occupation of Panay Island, 

were you at any time captured by the Japanese? 

A Yes, I was caught by the Japanese. 

Q Would you toll me the approximate date that 

this occurred and v/hat happened after you were cap¬ 
tured? 

A On the ninth of September, 1943, wo were caught 
by the Japanese at sitio Naboongan. 

Q Who do you mean by "we"? 

A My companions were, some civilians, my wife, and 

my children, and my parents. 

Q iiftor you wore caught by the Japanese what 

occurred next? 

A When they caught us our hands were tied behind 

our backs and they started to kill us. 

0. How many people do you know were capturod with 

you, including your family? 

A They wore all about 44. 
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Q How do you happen to know how many people were captured 
by the Jp.pe.noso at tho sane tlLno that you woro captured? 

A I know bocause I was the barrio lieutenant at that 
barrio. Besides, was also thore together with then when 
they wero caught. My eyes was focused on then. 

Q What happened to you and the other people captured by 
tho Japanese nox*;? 

A After wo ’ 7 orc caught, Basilio Posadas and myself were 
tied, our handfj were tied behind our back, and tic id to banana 
plants while the rest woro brought to tho house of Donontovordo. 
Q What was the nano of the place whore the Jap.mese cap¬ 
tured you? 

A At *4itio Naboongan, barrio Progroso. 

Q Wh.at is the relationship of Basilio Posadas to you? 

A Jjasilio Posadas is my son. 

Q After you and your son wore tied to banana trots, what 
happened aftor that? 

A After wo woro tied, after I and my son wero tief, tho 
rest ».f ny companions, ny othor forty-two companions, they 
wero all stabbed near tho house of Denontovorde. 

Q What happened thon? 

A After tho stabbing the house was burned, was set afire. 

Q How far from tho house of Denontevorde were you and 
your son tied at tho tin© these killings took place? 

A Not over ten meters. 

Q Did those killings take place.inside the house of 
Donontovordo or outside tho house of Denontevorde? 

A Every tino they are removing tho people from tho house 
and upon reaching tho ground they are killed, on tho side of 
tho house, on tho ground. 
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•J Then the killings took place outsido the house of 
Demontovordo, is that correct? 

A Yes, at the oaves of the house. 

3 Y/oro you able to sec the killing take place yourself 

from where you wore tied? 

A It was very clear to us because the place whore we were 
was elevated. 

Q What method was used by the Japanese to kill these 
forty-two people? 

A They used their long sabers to cut the heads. 

CAPTAIN YARD: In the witness' testimony just a 
short time ago ho used an oxprossion that was interpreted 
to moan "stabbing." Wo ask the interpreter whether or not 
ho could have been mistaken in the use of the v/ord "stabbing," 
and whether or not it could not have been "hacking," rather 
than "stabbing." 

INTERPRETER VILLALUZ: It may bo "hacking." 

BY LIEUTENANT SHEPHERD: 

Q Did you yourself soe the Japanese that did killing of 
the people? 

A Yes, I am the onej me together with my son. 

Q Do you know the names of any of the Japanese that did 

killing? 

A Only those that did the hacking are the ones I recognized. 
3 How many Japanese did kill those people? Was it one 
or two or more? 

A Some of the Japanese did not help in the killing, but 
only helped in bringing down the people who were about to be 
killed. 
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Q How many Japanoso actually did killing? 

A Only one Japanoso. 

Q Do you know tho name of that Japanoso? 

A Yes, I know the nano, 

Q What is it? 

A It was Fujii. 

Q I hand you prosecution’s exhibit 4 and ask you if this 
is a picture of that man. 

A Yes, he is Fujii. 

Q And this is tho man that you actually saw kill forty-two 
people ton motors from you, is that correct? 

A Yes, ho is the one. 

Q How did you learn tho namo of Fujii? 

A I know it because when wo wore caught and while wo wore 
being brought to whore tho banaha plants wore, some people, 
tho cargadors, told us that ho is Fujii, and that I cannot 
forget because I know and I an sure that tho man who killed 
those forty-two persons, including my children — I quite 
ronenbor it clearly because included among the forty-two wore 
ny son; my father, Clononte Posadas; Domini Bonifacio, Felicitas 
Posadas were with then. 

Q How many sons did you have? 

A Ono, Basilio Posadas. 

Q Was your son among tho forty-two people killed at barrio 
Progreso? 

A My son was not included among those forty-two who wore 
killed because vre were tied to tho banana plants. 

Q Then your son v/as not killed by the Japanese at barrio 
Progreso? 

A No. 
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3 Y/ill you nano tho nonbors of your family and their 
relationship to you that wero killed by Fujii at barrio 
Progreso. 

A Esteban Baldonldo, my uncle; Atanacia Gotongan, ny 
nother-in-law; Virginia Punsalan, aunt of ny wife; Donata 
Punsalan, relative to my wife; Porfirio Bonifacio, son of 
Virginia Punsalan; Donato Causing, second cousin of ny father. 

Q What wore the names of the members of your immediate 
family that wore killed? 

A Clemente Posadas, Domini Bonifacio, Felicitas Posadas. 
Clemente Posadas, ny father; Domini Bonifacio, ny wife; Felicitas 
Posadas, my daughter. 

Q After the killing of these forty-two people had occurred, 
what next happened. 

A After the killing of the forty-two persons by Fujii, we 
were tied first on the waist. Meanwhile, as originally, our 
hands wero tied behind our backs, and some bundles of things 
wero tied on our necks as if we wore beasts of burden. We were 
carrying some things on our neck, tied on our neck. Meanwhile 
they wore holding the end of tho rope as if wo wore carabaos. 

Q Did you ever see tho bodies of the members of your family 
that wore killed by tho Japanese near the house of Dononteverde? 

A Yes, I saw. 

Q Did you have an opportunity to bury those bodies? 

A On that day I was not able to barythen because we wero 

carried away by tho Japanese. However, when I returned I 
really buried tho corpse. 

Q Where wore you taken by tho Japanese following the kill¬ 
ing of tho members of your family and others? 
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A ’.7o were 'brought to barrio Progreso where we passed an 
old nan in a certain house. The old man was so weak that he 
was not able to run away. They caught the old nan, tied hin, 
killed hin, and then burned hin in the house. 

Q After the killing of this old nan in barrio Progroso, 
whore did the Japanese take you next? 

A After that we proceeded to barrio Gaun. 

Q And what occurred there? 

A fJe proceeded to barrio Gaun whore, again, we wore tied 
to a tree near the house of the barrio lieutenant. There they 
caught a certain nan by the nan.e of Paulino Borra. 

Q V/as Fujii still in charge of the Japanese that were 

taking you alorg on this trip, on this punitive expedition? 

A Fujii was the leader of those Japanese as we went along. 

COLONEL HAilBY: Prosecution nay continue exonination 
of this witnoss after the Connission takes a ten-ninute recess. 

(Short recess.) 

COLONEL HAMBY: The Commission will bo in session. 
LIEUTENANT SHEPHERD: (To interpreter) mi you 
remind the witness that he is still under oath. 

(piscussiori ensued between the intepreter and the 

witness.) 

BY LIEUTENANT SHEPHERD: 

Q After you arrived at barrio Gaun, what occurred there? 

A When we arrived at barrio Gaun, they caught Borra. 

Q After Paulino Borra was captured by the Japanoso, what 
then occurred? 

A They whipped hin and cast him to the ground. 

Q What next? 

A After that thoy tied him at the hands and brought hin 
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and tiod him again with us in the tree near the houso of 
the barrio lieutenant. 

Q Continue• 

A After that, in the following morning, we proceeded 
to Sara. 

Q Did anything occur during the journey from Gaun to 
Sara? 

A While wo were aporoaching Sara, Paulino Borra became 
very tired and fatigued. He refused to walk morr, and lay on the 
ground. The Japanese went back, bayoneted him, and after that 
cut off his head. 

Q Do you know the name of the Japanese who bayoneted 
Paulino Borra? 

A I did not know him, only that he was with that group. 

Q Following the killing of Paulino Borra, did the expedi¬ 

tion continue on? 

A We continued, proceeding to Samponongbolo. 

Q What happened when you reached barrio Samponongbolo? 

A When we arrived in Samponongbolo wo wore tied to the 

wall attached to the granary of the Chinese. Then we wore 
removed one by one from the "/all where we wore tied and Otsuka 
was the one who pushed us up. 

Q Would you tell me what happened after you were taken 
from the rice granary?. 

A As v/e were twelve tied to that wall, eleven v/ero killed 
and I was the one left. 

Q These eleven people that you mentioned were killed, 
were they captured at Samponongbolo? 

A Othor than the ten caught in Samponongbolo, those were 
killed in the granary. 
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Q Then there were ten people captured in Sanponongbolo, 
is that correct? 

A There were twelve of us fron Gaun on our way to Sara- 
ponongbolo. Ton were caught on the v/ay, and also killed 
on tho way. 

Q Do you know tho nano of the Japanese who killed these 
ten non at Sanponongbolo? 

A Yes, he was Otsuka. 

Q I hand you prosecution's exhibit 5 and ask you whoso 
picture is this (handed to witness). 

A Otsuka. 

Q And is this a picture of the Japanese who killed ten 
people at Sanponongbolo? 

A Yes, he is. 

Q Are you sure of that? 

A Ho is tho one who killed ny son. 

Q Was your son ono of the ton killed at Sanponongbolo? 

A Yes, killed by that. 

Q Was he ono of the ten that you have already nentioned 
as being killed at Sanponongbolo, or was he killed in addition 
to those ten? 

A Ho was one of those who was killed. 

Q One of the ton? 

A One of tho ton who was killed. 

Q And what was your son's name? 

A Basillo Posadas. 

Q How far were you away fron the place where Otsuka 
beheaded ten non including your son, Basilio. 

A The distanco which I was tied was only three meters. 






^ o 

Q Was anyone else killed by the Japanese in 

Sanponongbolo to your own knowledge? 

A What I only say is that the one I saw with ny 
own eyes when they were killed at Samponongbolo — I 
was near to the place when I was tied in there* 

Q Did you see a Chinese by the name of Iniong 
killed at Sanponongbolo? 

A Chinese by the name Iniong is the richest nan 
in that place, Sanponongbolo* 

Q Did you see this Chinese named Iniong killed in 
Sanponongbolo? 

A Yes, he was killed by whipping, by beating, 

Q Do you know the nano of the Japanese who killed 
Iniong? 

A I was not able to know because they whip him one 

after another, 

Q Was Fuji! anong tho Japanese doing tho killing 

of the ton Filipinos including your son, at tho tine 
Iniong was killed? 

A Ho was in the sane group, 

Q Was ho present at the tine they were killed? 

A Yes, there were nany of then there, 

Q Did tho Japanese take you with then to barrio 
Ticongcahoy? 

A Yes, they took ne with then when we loft Sanpon¬ 
ongbolo, 

Q What occurred when you reached Ticongcahoy? 

A When wo arrived at Ticongcahoy they tied ne to the 

tree and then they waited for sonc Japanese — for other 
Japanese Who wore delayed on the way. 

LIEUTENANT SHEPHERD* Will tho reporter read 
the last answer back? 

(The last answer was road by the reporter,) 
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Q After you wore tiod to the treo at Ticongcahoy, what 
happened next? 

A When they all not, some of then who wore delayed brought 
with then sone women, children, and men; I don't know how 
many of them. 

Q ’That happened to these people that were brought with 
the Japanese? 

A What happened is that they killed those people and piled 
then under the banana trees. 

LIEUTENANT SHEPHERD: Read the last answer, please. 
(The last answer was read by the reporter.) 

Q What method was used to kill these people? 

A They killed them by hacking, and the children were only 

cast to the ground. 

Q How far were you from the scene, the place where this 
killing took place? 

A Pretty near. It would be at least ten meters but not 
more than that. 

Q How many people would you estimate were killed by the 
Japanese at that place? 

A According to my estimate, those people would not be 
less than fifty persons. 

Q Do you know the names of the Japanese that actually 
killed this approximate number of fifty people? 

A Yes, they were Fujii and Otsuka. 

Q Did they do all the killing themselves or did some of 
the soldiers do killing also? 

A So many of them there, but I saw with my own eyes that 
they were told who did the killing. 






Q Did Otsuka do all of the killing? 

A They were the ones who did the hacking, and the rest of 

the Japanese were the ones casting the children to the ground. 

Q Will you describe how these Japanese killed the children? 

A They threw them to the ground) those big ones were 

hacked. 

Q By "hacking," do you mean to chop or to behead? 

A To cut the head, because they were tied at the back. 

The children were not tied but they were only thrown to the 
ground. 

Q And you actually saw this killing take place yourself? 

A I saw because they brought me with them. 

Q On the road from Samponongbolo to Ticongcahoy, did you 
see any of the cargadors killed by the Japanese? 

A Yes, I saw. 

Q Would you explain what a cargador is? 

A The one carrying something on their shoulder, bringing 
things, food and other things. 

Q Did they carry for the Japanese? 

A They were the things for the Japanese. 

Q In other words, the cargador was a Filipino pressed 
into service by the Japanese to carry for them, is that 
correct? 

A Yes, those persons who were carrying things on their 
shoulders for the Japanese. 

Q How many cargadors did you see killed by the Japanese 
between Samponongbolo and Ticongcahoy? 

LIEUTENANT SHEPHERD: Will the reporter read the 
question to the interpreter. 

(The last question was read by the reporter.) 
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A There wore no cargadors, only those caught on the way 
were killed other than the cargadors. 

Q How many were caught on the way and killed? 

A Ten persons. 

Q Did you actually see these people killed? 

A Yes, I saw. 

Q Do you know the names of the Japanese that killed them? 
A It was Otsuka. 

Q Was Fujii present with the Japanese when Otsuka killed 
these ten men? 

A He was there also. 

Q To the best of your knowledge, were any of the people 
that we have previously mentioned as being killed at barrio 
Progreso, at Ticongcahoy, at Samponongbolo — were any of 
these people given a trial before they were killed? 

A No. 

Q Do you know any reason why the Japanese killed these 
people? 

A I do not know. 

Q Were they guerrillas to the best of your knowledge? 

A They were not guerrillas. 

LIEUTENANT SHEPHERD: Your witness. 


CROSS "EXAMINATION 






BY LIEUTEN..NT MC CULLOUGH* 

Q Is it correct that the first killing that you 

havo testified about took placo in Progreso? 
i. At sitio Naboongan, barrio Progroso. 

Q How far is that from Iloilo? 

A It is 90 kilometers from Ajuy to Iloilo, approx¬ 


imately. 

Q Do you know the names of any of the other people 

who were killed there that you havo testified about? 

A Yes* 

Q What wei© thoir names? 

A Outside of oy family? 

Q Yes, outside of your family, what wore tho 
names of pooplo you know? 

A Mateo Biboso, Amalia Biboso, Donato Causing, 

Jovito Diaz, Virginia Punsalan, Donato Punsalan, 

Porfirio Bonifacio, Beata Punsalan, Concopcion Bonifacio; 
the rest I have not remembered• 

Q What month and year w§s that? 

A About September 19, 1943» 

Q Were there any combat operations being conducted 

in that vicinity at that time? 

A There were no more combat operations. 

Q DJdyou hold any public office yourself during 
the Japanese occupation? 

A No. 

Q Do you know what guerrilla outfits wore operating 

in that vicinity at that timo, or the names of thorn? 
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A I laiow in some other places but in our place, 

no. 

Q Did you work with the guerrillas? 

A No. 

Q Did the sane person behead or stab all of the 

42 persons that were killed at Progreso? 

A Yes, they were beheaded* 

Q Was that all done by one nan? 

A Yes. 

Q How long did it take? 

A It was quite a long tine, because he did it 

one by one. 

Q Did it take a day? 

A It was not alnost a day, 

Q J7f>s it half a day? 

A Not ovon half a day. 

Q Did he do it in an hour? 

A More than that. 

Q Was it two hours? 

A I don't know because I did not see anything to 

base upon ny estimate, 

Q Wore any of then shot? 

A No, they did not shot because all of then were 

tied. 

Q Were their heads all cut off with the sword. 

A Yes. 

Q Wore any of then bayoneted? 

A No, they were hacked only. 

Q What do you mean by the word "hacked"? 
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A In our place the act of doing that is called 

"hacked". 

Q Do you ooan that their heads woro cut ->f f ? 

A Yes. 

Q Woro thore many others bosides yourself who 

v.ore tiod to the trees thero that they did net kill? 

A None 5 all of those with the exception of nysclf 
wore killed* 

Q Kow does it happen that you were not killed? 

A Bocauso thoy r.ado no to carry ell their things* 

Q Wore you paid by the Japanese ..nay? 

No. •• - :*••■. 

Q Woro you a pack carrier? 

A I was a prisoner and they tied the things on ny 

neck* 

Q Were you put into this house, of Donontoverdo? 

A No, we wore tied to tho banana tree. 

Q VThcro was that? 

A That was in sitio Naboongan. 

Q What is this"Douontevcrdc" that you are speaking 

about? 

A Ho was Cosario Dcconteverde who wr.ii faming in 
that place. 

r : '-as it near that house that you were taken 

and tied to these trees? 

A Very near, because tl so banana trees were 
planted by hin. 

Q What was done V7ith the 42 bodies? 

A Thoy wore left there* 
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Q Were any of then burned? 

A Some of them in the house was burned; were 

reached with the fire and burned, 

Q Wore any of thdse bodies placed in the house 

before it was burned? 

A Thoy were at the eavc cf the house because they 

were killed at that place, 

Q How far is it from Progreso to Gaun? 

A About two kilometers and a half, 

Q After the killing that you just talked about, 

did you go to the barrio of Gaun the next day? 

A Yes. 

Q How long did you stay in Gaun? 

A We stayed that day and the next day we proceeded 

to Sara, 

Q How long then did you stay in Sara? 

A We passed through Sara only but we didn*t stop, 

Q How long did you stay in Sanponongbolo? 

A More or less I estimate, about three hours, 

Q How far is it from Gaun to Sara? 

A «bout 10 kilometers, 

Q How far is it from Sara, then, to Sanponongbolo? 

A Very near, about two kilometers, 

Q How long did you say you were in Sanponongbolo? 

A According to my estimate, about three hours, 

Q Did you go on then to Ticongcahoy the same day? 

A Yes. 

Q How long were you there? 

A For about a day, 

Q Where did you go then? 

A While we were there they told me to catch carabao 

and then I fled. 
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Q Y/oro you ever captured by the Japanese, then, 

at any other tine? 

A NevOr, no nore. 

Q Y/orc all the people that you have seen killed, 
killed in one of those four barrLos that you have 
naned? 

A Yes • 

Q Y.'horc was your hone? 

A In barrio Progreso, 

Q How long did you live thero? 

A About 25 years, 

Q How nany people wore in that barrio? 

A Not loss than 300 people. 

Q 7/as Fuji! over stationed there? 

A No| they only pass by, 

Q Y/hon did you first learn his nano? 

A After the ponetration they established a 
garrison at Culasi at this period and he stayed there 
long. 

Q Y/hat other town is Culasi . near? 

A Culasi is a barrio in the town of AJuy. 

Q During the Japanese occupation did you over 

live in AJuy or w )rk there? 

A No; during this tine sonotinos I go downtown 
but when I see Japanese I ran away, 

Q How did you know that Fuji! was stationed at 

AJuy? 

A Because sorietinos fron AJuy wo went to Culasi, 

Q How do you loiow that there weren't any trials 

held for any of tieso people when you saw killed? 
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A In this case I have not known of any because 

thay wore only killed without investigation. 

Q Do you know what they did with their firearns? 

A Np. 

Q Do you know whether any of them had bolos? 

A If they saw a bolo in the houses, they brought 

it with then, 

Q How nany of these Japanese — 

CAPTAIN YARD* Just a nonent, please. 

Did the reporter get the last answer? Mill ho please 
road it? 

(Answer read.) 

COLONEL GOFF* Who are "they"? 

CAPTAIN YARD* I do not know, sir. 

COLONEL GOFF* Who does he r.ean by 

"they"? 

THE WITNESS* (Through interpreter) The 
boys they brought with then. 

COLONEL GOFFs Filipino boys? 

THE WITNESS* Yes, those who were used 
for cutting wood, firewood. 

CAPTAIN Y^jiD* Just a nonent, please. Will 
you read the last answer of the witness? 

(Answer read.) 

BY LIEUTENANT HC CULLOUGH* 

Q Did you over hear the nano of Captain Kongo 

V.'atanabe? 

u No, I did not stay in that barrio and I did not 

have any way of knowing thor:.. 

Q How, then, did you know OtsuJca's nano? 














A Because ho was the ono who was brought us, 
captured us, and the one who killed ny son. 

Q Did you ever hear of a Japanese by the nane of 

Lieutenant Matsuzaki. 

A I did not hoar. 

Q Outside of Fujii and Otsuka, do you know the 

nanes of any of the Japanese who were ever stationed 
down in that area any tine during the occupation? 

CAPTAIN YARD* May it please the Connission, 

/ 

I would like to have this question read again, and I 
would like the interpreter to caution the witness to 
answer the question as it is asked and not let the 
witnoss get ahead of the interpreter when he is answer¬ 
ing the question to such an extent that the interpreter 
can't give us the full answer. There is a great deal 
of talking going on back and forth between the witness 
and the interpreter, a tremendous amount of talking 
that nay wind up with an answer of simply yes or no, 

Ve ask the Connission to caution the interpeters to 
cease this typo of talking with the witness and this 
type of answering. 

LIEUTENANT MC CULLOUGH: That the defense 
will join in. 

COLONEL HAMBY: I instruct the witness to 
answer the question in as few words and as simply as 
he can. 

(To reporter) Will you read the last question. 

(Question read.) 

4 No more. 
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Q 


Do you know this nan here, standing up? 

(Tho accused, ICono, stands up.) 

A I havo hot seen that nan. 

Q Have you ever seen hin on the island of Panay 
anytlno during the occupation? 

A No, I have not been able to go around, 

.LIEUTENANT !!C CULLOUGH* Have the record 
show General Kono was standing. 

Q Now, out of all the Japanese that you have seen, 
tho only two that you know by name are the two that 
did tho killing in these casos, is that correct? 

A Yes. 

LIEUTENANT HC CULLOUGH* That's all. 

COLONEL HaHBY* The Commission will take 
a ton-minute rccoss. 

(Short recess.) 


l 
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COLONEL HAMBY: The Commission is ready to 

proceed. 

CAPTAIN YARD: Sir, Captain Lagdameo, Chief 
Interpreter, has requested that he be sworn in order to 
supervise the work of the interpreters here. May we swear 
him? 

COLONEL HAMBY: It is so ordered. 

(Jesus A. Legdameo, Jr., was sworn as an Official 
Court Interpreter.) 

LIEUTENANT SHEPHERD: (To interpreter) Will 
you remind the witness that he is still under oath? 

(Discussion ensued between interpreter and 

witness.) 

LIEUTENANT SHEPHERD: Has the Commission any 
questions to ask the witness? 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q At barrio Ticongcahoy how many members of the Japanese 
Imperial Forces were present when these sixty noncombatant 
Filipinos were killed? 

A They were many; I did not count. 

Q I ask the witness to give us an approximation of how 

many. 

A In my estimate, not only 400 — a little over 400. 

COLONEL HAMBY: Any other questions by the 

Commission? 

BY CAPTAIN ELLINGSON: 

Q You state that twelve persons were tied on or near 
the Chinese granary, is that correct? 

A Yes, that's true, twelve including myself. 






Q Were all of these persons executed except yourself? 

A Yes. 

Q Was the Chinese, Iniong, one of those eleven persons? 

A That was a different group. After the killing of the 
eleven, Iniong was beaten to death. 

COLONEL HAMBY: No further questions by the 

Commission. 

Witness is excused. 


(Witness excused.) 
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FEDERICO ABAC 


a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz, Gonovos and 
Lagdameoi 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD* 

Q What is your name? 

A Federico Arac* 

LIEUTENANT SHEPHERD* If the Commission please, 
this is in regard to Specification No* 6* 

Q What is ysur age? 


Q Are you a Filipino? 

A I am a Filipino* 

Q Where do you live? 

A Barrio Agbobolo, town of Ajuy, Iloilo* 

Q During the Japanese occupation of Panay Island, 
wore you captured by the Japanese? 

A I was caught in our barrio. 

Q What was the approximate date that this occurred? 

A September 15, 1943, about* 

Q How many other civilians of barrio Agbobolo were 
captured with you? 

A Approximately sixty of us* 

Q And approximately how many Japanese soldiers 
captured the people in barrio Agbobolo 
A Approximately forty-six of them,including the 
Filipinos who wore with them* 

Q What was done with the people that wore capturod in 
the barrio after they wero captured? 
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' A 

After we were captured we were gathered in one place 


in the barrio, and near us was a Chinaman sitting. He was 

caught and tied behind his back. Another man passing by { 


was 

also caught and tied behind his back and placed together j 


with the Chinaman. J 


Q 

While you were in this place where the Japanese had ■ 


placedyou after you had been captured, did you see anyone 

killed by the Japanese? 


A 

They killed the Chinaman and that man who passed by [ 

I carrying rice. j 


Q 

What was the name of the Chinaman, if you know? 


A 

I know him to be Akaw, that's what they call him. 


Q 

Do you know the name of the Filipino that was killed 


by the Japanese? 1 


A 

No. 


Q 

Why were these two men killed? 


A 

I don't know the reason why. 


Q 

Were they tried before they were killed? 


A 

They were asked only one or two questions and then 


hacked to death. § 


Q 

You mean beheaded? Were they beheaded? 


A 

Yes, beheaded. 


Q 

Were you able to hear the questions asked these two 


men 

before they were killed? 


A 

I did not hear. 


Q 

How many meters were you from the place where these 


men 

were killed? 


A 

About five meters. 


Q 

Do you know the name of the Japanese who killed these 


two 

men? 

• \ 
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A I know one; the other one I did not know. 

Q What is the name of the one you know? 

A Fujii. 

Q I hand you prosecution's exhibit number 4 and ask you 
whose picture it is (handed to witness). 

A This is Fuji!. 

Q Did you recognize any of the other Japanese that were 
in the group when these men were killed? 

A I don't know the rest. 

Q Did this man kill both Akaw and the Filipino, or whom 
did he kill? 

A Yes, the both of them. 

Q He killed both? 

A He killed both of them. 

LIEUTENANT SHEPHERD: May the record show that 
this man mentioned in the testimony was prosecution's 
exhibit 4, Fujii. 

Q How did you learn the name of this Japanese, Fujii? 

A Because I was told by the Filipino boys of the Japanese 

that his name is Fujii. 

Q Did you actually help bury the bodies of these two men 
when the Japanese left the barrio? 

A Yes, I have. 

Q Did anything else happen before the Japanese loft the 

barrio? 

A Yes, there was. 

After the killing of the two persons, Akaw and the 
Filipino — and while the men were standing there trembling 
with fear, the Japanese picked up three girls. He brought 
the three girls up, one by one, and they went up one after 


149 



another$ tbhy, the Japanese. 

Q Just what do you mean by "they went up one after another"? 

A I mean every time the two Japanese come up, two by two 

at the time, not one by one. 

Q What did the Japanese do? 

A I don't know what the Japanese did upstairs in the house 
because the door was closed; however, we could hear the weep¬ 
ing and crying of the women. 

Q And what happened after? Did the three girls come down 
with you to the group of people in the barrio square later? 

A They went down after the Japanese left. 

Q Did any of the three girls ever tell you what the 

Japanese had done to them? 

A One of them divulged to us that the Japanese were 
indecent. They disrobed. 

Q Do you remember whether Fujii was one of the Japanese 
that went up to the house where the three girls were? 

A Yes, he also went. 

Q V/ere either of these two men killed— Akaw or the Filipino— 
guerrillas to the best of your knowledge? 

A In my belief the Chinese was not a guerrilla and the 
Filipino — I don't know because he only passed by carrying 
rice. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q How long have you lived in the barrio of Agbobolo? 

A About twenty years. 

q Were there any combat operations taking place up there 
in September 1943? 
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A What I know is the penetration. 

Q What do you mean by "penetration'-'? 

A What I mean by "penetration" is that when the Japanese 

arrived in that vicinity. 

Q How many other Japanese were with Fujii when he killed 
these two people? 

A I did not count the Japanese but I estimate the Filipinos 
with thetn about sixteen. 

Q Have you ever heard the name of Captain Kengo Watanabe, 
a Japanese officer? 

A I have not heard of him because I didn't go around, 
because I was afraid. 

Q When did the Filipino boys tell you Fujii's name? 

A I was informed by the Filipino boys right at the time 

when they arrived in our barrio. 

Q Had you ever seen Fujii before that? 

A Yes, I saw. 

Q Where did you see him? 

A In our barrio. 

Q Had he been there for a long time? 

A He only passed through our barrio because he lives in 
the garrison at Culasi and when he passed through our barrio, 
that was the time I saw him. 

Q Did he shoot either of those two people who were killed. 

A No, he was beheaded. They wore beheaded with his saber. 

Q A moment ago you said that Fujii asked this Chinese 

and Filipino one or two questions. Hov; do you know that? 

A I know that he was asked a few questions because I saw 
them talk at a distance. Meanwhile, the Chinaman and the man 
v/ho passed by were crying. 
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Q What dialect are you now speaking? 

A Visayan dialect. 

Q Do you understand any Japanese? 

A No. 

Q Do you know whether or not Ftiji'i spoke. Visayan? 

A No, he did not speak Visayan. 

Q Were there other witnesses besides yourself to these 
two killings? 

A Here none, I am the only one. 

Q About what time of the day was the first one killed? 

A About twelve o'clock. 

Q Was that at noon? 

A Yes, noontime. 

Q Who was that? 

A Akaw. 

Q How long after Akaw was killed did they kill the Filipino, 
who was carrying rice, I believe? 

A Just right after Akaw was killed the other fellow, the 
one carrying rice, was also killed. 

Q Did you see these two people captured? 

A Yes, I saw. 

Q How far from the house were you where these girls were 

taken? 

A From where I stand up to about that post is the distance, 
approximately two meters. That is the house there and here 
is the place where I stood. 

Q How far was that house from the place where these two 
people were killed? 

A About five meters. 

Q Were you tied up at the time the two people were killed? 

A No. 
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Q Were you tied up at any time? 

A I was never tied because I was made to carry water 
for cooking. 

<5 Were the bodies of these two people who were killed 
buried the same day? 

A No, it was buried the day following. 

Q Did you help bury them? 

A Yes, I did. 

Q Where were they buried? 

A Right in the center of our barrio. 

Q Was there a cemetery there? 

A None. 

Q Did you ever work for or were you a member of the guerrillas? 
A No. 

Q Wore there any guerrillas around that area at all at 
that time? 

A I don't know whether there was or there was not. 

Q You never heard of or saw any guerrillas down in or 
around your barrio of Agbobolo during the month of September 
1943, is that correct? 

A None. 

LIEUTENANT MC CULLOUGH: That's all. 

LIEUTENANT SHEPHERD: Has the Commission any 
questions to ask the witness? 

COLONEL HAMBY: No questions by the Commission. 

The witness is excused. 


(Witness excused.) 

CAPTAIN YARD: May it please the Commission, 
specification 6 refers to Agboboto whereas your map has the 
name spelled as "Agbobolo." The map is correct and we at 
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this time would like to correct the specification, if defense 
has no objection, to read M l" instead of "t." 

COLONEL HAMBYs So ordered. 

CAPTAIN YARD: Sir, the noxt witness' testimony 
will concern two specifications. It will be quite lengthy. 

COLONEL HAMBY: The Commission will recess. 

(The Commission thereupon recessed at 1620 hours, 

15 April 1946.) 
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SUPREME COliMIDER FOR TEE ALLIED POWERS 

,e?o 500 

A0 000.5 (5 Doc 45) LS 5 December 1945 


SUBJECT8 Regulations Governing the Trials of Accused Wax Criminals. 

TO ! Conmander~in-Chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army. APO 4iP 
Command: ng Gene.al, Eighth Army, APO .343 
Commanding General, XillV Corps, APO 235 


The following rules and regulations will govern ths trials of persons, 
units and organisations accused as war criminals; 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General. Persons, units and organisations accused as war 
criminals will be tried by military commissions to be convened by , or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Typos . The commissions will be established do- 
pendent upon the number, nature of the offenses Involved and the offenders 
to be tried. Such commfssione may include, among others, international 
military commissions conui9tirg of representatives of poveral nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military comnisaions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time cf the trial.. 

b. Over Offanpes. 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following; 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of In¬ 
ternational treaties, agreements or assurancos, 
or participation in a common plan or conspiracy for 
the accomplishmont of any of the forogoing. 

Prosecution*s Exhibit #1 
U.S.A. vs Takeshl KONO 
15 April 1946 
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investigated, nor if he is required as a witness in that ease. A commission 
nay consist of Arry, Navy or other servico personnel, or of both service 
personnel and civilians. One specially qualified member efca’O ho designated 
as the law member whose ruling is final insofar as concerns the commiesion 
on an objection to the admissibility of o/idenco offered during tho trial. 

d. Votlhg- Except as to the admissibility of evidence, all 
rulings and findings of the commission bhall bo by majority vote, oroor* 
that conviction a'd sentence shall be by the affirmative votes of not loac 
than two-thirds (2/3) of the members present. 

e. Pr esid i ng Member, In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the memberu of tho comicsion present shall pro ride, or orj.h ether 
member as tho senior officer may designate. 

4. PROSECUTORS. 

a. 3&T3P o J ntmect. Tho conventrg authority shall designate one or 
more persons to conduct the prosocu’.ion beiere each commission, Where 
offenses involve nationals of more then one naticn, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties. Tho dutieo of tho prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission, 

(2) To prepare cp.scs for trial end to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AN D PROCEDURE 0? COMMISSIONS. 

a. Conduct of the Trial, a commission shalli 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by tho charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishmont therefor. 

(3) Eold public sessions except when otherwise decided by the 
commission. 
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SUBJECT; Regulations Governing the Triala of Accused War Criminalu. 

TO - Commander--in-Chief, United States Array Forces, Pacific, APO 500 
Commanding Gonadal, Sixth Army. APO 
Command.- ng General, Eighth Army, «P0 343 
Commahdirg General, XEIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organisations accused as war criminals? 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General- Persons, unite and organisations accused as war 
criminals will be tried by military commissions to be convened by , or 
under the authority of* the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established do- 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such comm?salons may include, among others, international 
military commissions conut9tirg of representatives of poverai nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (l) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time cf the trial.. 

b. Over Offenses. 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following; 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of In¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
tho (accomplishment of any of the foregoing. 
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CKffiRAl HMyU.vi :IIIS 
SUPREME COMMaNDER FOR TEE jiuLlED POWERS 

A?0 500 

AO 000.5 (5 Doc 4b) LS 5 December 1945 


SUBJECT; Regulations Governing the Trialo of Accused Wax Criminals. 

TO r Conmander-in-Chief, United States Array Forces, Pacific, APO 500 
Commanding General, Sixth Arm:'-, APO 4i ? 

Command: ng Gone, al , Eighth ax my, APO .14 3 
Commanding General, XAIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organisations accused as war criminals? 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General- Persons, units and organisations accused as war 
criminals will to tried ty military conmie3:lons to be convened by , or 
under the auchori-oy of* the Supremo Commander for the Allied Powers. 

b. N umber an d Typos . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved end the offenders 
to be tried. Such commissions way include, among others, international 
military commissions consisting of l-epxesentr.tiyes of povreraJ. nations or 
of each nation concerned, appointed bo try cases involving offenses against 
one (l) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions eppointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time cf the trial. 

b. Over 0ffango3 . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following? 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of In¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the forogoing. 
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(b) Violations of t.ho laws or customs of war. Such 
violations shall include, out not bo Halted to, 
murder, ilL-treatnont or deportation to clave 
labor of for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the Boas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
warton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed sgalnst any civilian 
population before or during tho war, or petoocuy.oac 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
lavs of tho country where perpetrated. 

(3) 7ne offenso rood not havo boon committed after a parti¬ 
cular date to render the responsible party or parties 
subject, to arrest, but in general should havo been com¬ 
mitted since or in the period immediately precoding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment. Tho members of each military commission will 
bo appointed by the Supremo Commander for the allied Powers, cr under 
authority delegated by him, Alternatos may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in caso of illness or other incapacity of any principal member, an 
alternate shall takG tho place of that member. .any Vacancy among the 
members or alternates, occurring after a trial ha3 begun, may be filled 
by tho convening authority, but tho substance of all proceedings had and 
evidence taker, in that caso shall bo made known to that new member or 
alternate in opon court before tho trip! proceeds. 

b. N umber of M e mbers. Each commission shall consist of not lo3a 
than three (3) members. 

c. Qua!. - f icati or.s. Tho convening authority shell appoint to tho 
commission persons whom ho determines to bo competent to perform tho duties 
involvod and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which ho personally 
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investigated, nor if he is requlrod as a witness in that case. A cooalsoion 
nay- consist of Afy, Kavy or other oervico personnel. or of 'uoth uorvi.ee 
porsornoX and civ‘.liana,. One specially qualified member eh a' 1' he designated 
as the law member whose ruling is fined insofar as concerns ‘•-ho commas t.ion 
on an objection to the admissibility of ovidenco offered during tho trial. 

d. Voting,, Except an to the admissibility of evidence, all 
rulings and findings of the conn! sp ion shall be by majority vote, orcor* 
that conviction tv A sentence shall be by the affirmat ive votes of not leap 
than two-thirds (2/3) of the members present. 

o. Pr esid i ng tyoaber. In the event that tho convening authority 
does not name one of the member a as the presiding nonbor, tho senior officer 
among the members of tho commitsion present shall pro ride, or zrj.h ether 
member as tho senior officer may designate. 

4. PROSECUTORS. 

a. app ointment. The convening authority shall designate one or 
more persons to conduct the provocation beicre each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties. Tho dutieo of tho prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a conmiseion.- 

(2) To prepare cases for trial end to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AM D PROCEDURE 07 COI-MISSIORS. 

a. Conduct of the Trial, a commission shall: 

(1) Confine each trial strictly to a fair, ospoditious hearing 
on the iesuos raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Doal summarily with any contumacy or conionpt, imposing any 
appropriate punishmont therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold, cp.ch session r.t such tino and place as it shall de¬ 
termine, cr as nay bo directed by the convening authority. 

b. Righ ts of th e Accu sed. The accused eh?ll be entitled: 

(1) To have in advance of trial a copy of tho chargoa and 
epeeifica.tions clearly worded eo aa to appriso the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct hia own defense. 

(3) To testify in his own behalf and have h'.s counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witno&c who personally ap¬ 
pears before the comma ei on. 

(4) To have the substance of the charges aid specifications, 
the proceedings arc. any documentary ovldonr.e translated 
when he is unable otherwise to understand thou. 

c„ Wi tnes s es. The Conmis ion siir.ll have power: 

(1) To summon. witnesses and require their attendance and testi¬ 
mony under penalty: to admin is', or oaths or affirmations to 
witnesses and other persons ana to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material, 

(3) To delegate to tho Prosecutors appointed by the convening 
authority tho powers and d’uics set forth in (l) and (2;, 
above. 

(4) To have evidence taken by a special comnissloner appointed, 
by tho commission. 

d. Evidence. 

(1) The commission shall admit such evidence as in its opinion 
would bo of assistance in proving, or disproving the charge, 
or such as in the commit:".ion* 3 opinion would have probative 
value in tho mind of a reasonable can. Tho commission 
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ehall apuly tho rules of evidence anti pleading set forth 
herein with tho greatest liberality to achieve expeditious 
procedure. In particular, and without Uniting in ary way 
the scoo© of tho foregoing general rules, the following 
evidonoe may be admitted: 

(a) .any document irrespective of its classification which 
appear? to tho commission to have been signed or 
issued by any officer, department, agency or nomber 
of the armed forces of any government without proof 
of the signature or of tho issuance of tho document. 

(b) Any report which appears to the commission to have 
boon signod or issued by tho International Red Gross 
or a member thereof, or by a doctor of mo die. 1 no cm 
any nodical service pur cornel, or by an investigator 
or intelligence officer, or by any other person whom 
tho commission.considers as possessing knowledge of 
tho matters contained in tho report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if tho original is not immediately 
available. 

(2) Tho commission shall take judicial notice cf facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, zecerds and findings of mili¬ 
tary or other agoncios of any of tho United Watior.3. 

(3) A commission nay roquiro tho prosecution and the defense 
to make a preliminary effer of procf, whereupon the com¬ 
mission nay rulo in advance on the admissibility of BUch 
evidonco. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal, action upon tho part of a military or 
naval unit, or auy group or organization, ovidonce which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, nay be 
received as p r.lna-fac.lo ovidonco that the accused ]iko- 
wiaa is guilty of that offense, 

(5) The findings and judgment, of a commission in any trial of 
a unit, group, or organization v/ith respect to the crici’.- 
nal character, purpose or activities thereof shall bo g'ven 
full faith and credit in any subsequent trial., by that or 
any other commission, of an individual person charged with 
criminal, responsibility through membership in that unit, 
group cr organization. Upon proof of membership in that 
unit, group or organization convictsd by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein, 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, cr of hie government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they wer9 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. T rial. Procedure , The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances; 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

(3) Tho prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall be hoard or presented. At the close of tnc ce.3e 
for the prosecution, the commission may, or motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the chargee against the accused. The commission may defer 
action on any such motion and permit or reo_uire tha pro¬ 
secution to reopen its case and produce any furtfcor 

av ailable ovidene e. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense bo state 
what evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon the ad¬ 
missibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall bo heard or presented. Thereafter, the prose¬ 
cution and dofense may introduce such evidence in 
rebuttal as tho commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) Tho commission thereafter shall consider the case 
in closed seesicn and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which tho judgmont is based., 

f. R e cor d Of Pr oce eding s. Each commission shall mako a sepa¬ 
rate record of its proceedings in the trial of each caso brought before 
it. Tho record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defease counsel. Tho commis¬ 
sion shall bo responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his succosocr, shall be 
delivered to the convening authority as soon as possible aftor tho trial. 

g. Sont enae . Tho commission may sentence an accused, upon 
conviction, to doath by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as tho commission 
shall dotermino to to proper. Tho commission may also order confisca¬ 
tion of any property of a convictod accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powors for disposition as he chall find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of oenten co. No sentence of e. military commission 
shall ho carried into effoct until approved by tho officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, rcduco 
or otherwise alter the sontonce imposed, or (without prejudice to ac¬ 
cused) remand tho caso for rehearing before a new military commission; 
hut he shall not have authority to increase the severity of tho soatuice. 
No sentence of death shall he carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Excopt os herein provided, 
the judgment and sentence of a commission shall ho final and not subject 
to review. 

6. mis making powis. 

Supplementary Pules a nd For mn. Each commission shall adopt rules 
and forms to govorn its procedure, not inconsistent with tho provisions 
hereof, or such rules and forms as may ho prescribed by the convoning 
authority or by tho Supreme Commander for tho Allied Powers. 

By command of General MacaHTHUR: 


E, Vf, ALIEN, 
Colonel, A.G.D., 
Asst Adjutant General. 
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Prosecution's Exhibit #3 
U.S.A. vs Takeshi KONO 
15 April 1946 



Prosecution's Exhibit #4 
D.S.A. vs Takeshi KONO 
15 April 1946 






















prosecution'a Exhibit #7 
U.3.A. vs 'Paheshi X 
15 April 19^6 













Prosecution's Exhibit #8 
U.3.A. vs Tnkeshi KOTTO 
15 A. ril 1946 




Prosecution's Exhibit #9 
U.S.A. vs Takeshi KOHO 
15 April 1946 











Prosecution'3 Exhibit A2 
U.S.. . vs jokeshi KONO 
15 April 1946 













Prosecution's Exhibit #13 
U.S.A. vs Takeshi KONO 
15 April 1946 














Prosecution's Exhibit #14 
U.S.A. ve Takeshi KONO 
15 April 1946 
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The Commission convened, pursuant to adjournment, 
at 0830, 16 April 1946, at Court No. 2-B, High 
Commissioner's Residence, Manila, P. I. 

COLONEL HAMBY* The Commission is now in 

session. 

CAPTAIN YARD* Sir, may the record show that 
the following members of the Commission are present* 
Colone?. Hamby, Colonel Goff, Lieutenant Colonel Chase, 
Captain Ellingson. The accused, together with defense 
counsel Lieutenant McCullough, and his personal inter¬ 
preter and members of the prosecution are present. 

Sir, wc have an additional interpreter to be 

sworn. 

COLONEL HAMBY* Swear the interpreter. 

(T/4 George ’Ushijima was sworn as Official 


Court Interpreter.) 







RYOICHI TOZUKA 

a witness for the prosecution, was recalled and testified as 
follows through interpreters Rato and Ushijimai 
DIRECT EXAMINATION (CONT'D.) 

CAPTAIN YARD: Will you remind the witness 
that he is still under the oath today to which he was 
administered yesterday. 

(Discussion ensued between interpreter and witness.) 
CAPTAIN YARD: Pursuant to request of defense 
counsel yesterday, cross-examination of the witness, 

Ryoichi Tozuka, was postponed until this morning. With 
the Commission's permission, prosecution would like to 
direct two or three additional questions to this witness 
before we turn him over to the defense for cross-examina¬ 
tion. 

COLONEL HAMBY: Proceed, 

BY CAPTAIN YARD: 

Q What was the rank of Hajime Fujii? 

A He was a first lieutenant. 

Q What was the rani: of Noriyuki Otsuka? 

A Second lieutenant. 

Q Whet was the rank of Toshimi Kumai? 

A First lieutenant. 

Q What was the rank of Chiyomi Toyota? 

A First lieutenant. 

Q What was the rank of Morio Matsuzaki? 

A He was a sergeant, 

Q What was the rank of Fusataro Shin? 

A Warrant officer. 







Q What w^s the rank of Tadataka Kuwano? 

A Sergeant major* 

Q What was the rani: of Jiro Motoki? 

A Captain* 

Q What was the rank of Tokizo Makita? 

A Sergeant major* 

Q V/hat was the rank of Hisalci Itai? 

A Leading private. 

Q While you were in command of forces on Panay Island, 
were there any military trials of any nature held on Panay 
Island? 

A There was none on Panay Island. 

Q If trials were given anyone, where would that person 

be sent? 

A He would be sent to Manila. 

Q Did you ever receive any complaints concerning the 
manner in which Captain Kengo Watanabe treated civilians 
on Panay Island? 

A I did not know until the time of surrender, but 
after surrender I heard about it, 

Q Did you not hear in December of 1943 that Captain 
Eengo Watanabe was mistreating guerrilla suspects? 

A No. 

Q In December of 1943, did you warn Captain Kengo 
Watanabe not to treat civilians too roughly? 

A I do hot romomber. 

Q Did you change his position in December of 1943 to 

the commander of a weapons unit? 

A I changed him to a heavy-weapons commander, in 

command of machine-guns and mortars. 


CAPTAIN YARD* You may cross-examine. 
LIEUTENANT COLONEL CHASE* Will you clear 
up the rank of those other four people, including that 
other Watanabe? 

CAPTAIN YARD* I thought that appeared in 
the testimony, sir, but 1*11 ask the witness again. 

BY CAPTAIN YARD* 

Q What was the rank of Hidemi V/atanabo? 

A Lieutenant colonel. 

Q V/hat was the rank of Kengo Watanabe? 

A While he was in my unit he was a captain. 

LIEUTENANT COLONEL CHASE* The last three 
on the list were the other ones. 

Q Y/hat was the rank of Masafuji Hamamoto? 

A I do not remember. He was a noncomissionod* officer 
but I do not know if ho was a sergeant or a corporal. 

Q What was the rank of Katsuji Shinmio? 

A I do not know that person. 

Q What was the rank of Seishi Matsura? 

A He was not of my unit so I do not know, 

CAPTAIN YaRD* Is there anything further, sir? 
LIEUTENANT COLONEL CHASE* No. 

CAPTAIN YARD* You may cross-examine. 
CROSS-EXAMINATION 

LIEUTENANT KC CULLOUGH* Before I start, for 
the Commission's information, our files, sir, have Seishi 
Matsura as private. 











Q At my request, did you drew r chart showing the 
chain of command, both under and over you, starting with 
July of 1943t 

A That was written by Lieutenant Colonel Watanr.be. 

Q Did you also make up a chart showing the chain of 
command under you and also over you? 

A Yes. 

Q I hand you a copy of the translation of that chain of 
command which has been identified by the reporter as 
Defense '»< Exhibit A and ask you to look it over. 

A There is no mistake. 

LIEUTENANT MC CULLOUGH: If the Commission 

please, we drew this up rather hastily lest night and 
request permission to withdraw it so it can be photo¬ 
stated so that we oan have the correct number of copies 
for the record. We have previously shown it to the prose¬ 
cution, I might explain further for the record that the 
Japanese characters under the box is a Japanese translation 
of what is contained in the box. 

COLONEL HAMBY: Has the prosecution seen it? 
LIEUTENANT MC CULLOUGH: The prosecution has 

examined it. 

CAPTAIN YABD: Yes, sir, we have no objection 

to it. 

(Defense»s Exhibit A was 
received into evidence.) 

BY LIEUTENAfC&f dtifcLOUGHt 

Q Between the months of July and September 194-3 who was 
your immediate commander? 

A Lieutenant General Takeshi Kono, 
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Q Do you know who was his commanding officer — 

A At that time, Major General Takeshi Kono. 

Q The question is, "Who was Lieutenant General Kono’s 
commanding officer at thet time?" 

A Lieutenant General Kuroda* 

Q In your answer a moment ago when you answered thet 
he wes a major general, did you mean at that time that 
General Kono wes a major general? 

A Yes, at that time he wes a major general. 

0 Do you know when Lieutenant General Kuroda took 
command of the 14th Army? 

A I do not remember exactly. 

0 Do you know what year it was in? 

A It was in 1943. 

Q Do you know whether or not Lieutenant General Tanaka 
was before him as the commanding officer of the 14th Army? 
A Who is "him"? 

Q By "him," I mean General Kuroda. 

A Yes. 

Q Do you know how long Lieutenant General Tanaka was 
the commanding general of the 14th Army? 

A I do not remember the dates exactly. 

Q Do you know whether or not it was in 194-3? 

A When he quit as the army commander it was in 1943* 
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Q When did you enter under the command of General Kono? 

A I believe it was May 7, 194-3. 

Q At that time what unit did you command? 

A 37th Independent Infantry Security Battalion. 

Q Where was the headquarters of that battalion at that time? 

A It was in Iloilo City, Iloilo Province. 

Q Where in Iloilo City was your headquarters? 

A It was at the Jaro High School in Iloilo City. 

Q Did you move your headquarters from that place? 

A Yes. 

Q Did you move your headquarters to the Iloilo Business 
School? 

A On July 12, 1944, we changed our headquarters to the 
business school in Jaro. 

Q How long did ycu remain at that place, using that as 
your headquarters in Jaro? 

A Until the end of August 1944. 

Q At the end of August did you again move your headquarters 

in Jaro? 

A Yes. 

Q Where did you move them? 

A We changed to a place called Moro in Iloilo City, where 
formerly the police headquarters were located. 

Q How long did you use those as your headquarters? 

A Until the landing of the American Army. 

Q What was the date of the American landing? 

A I remember it as being March 18, 1944. 

Q After the American landing where was your headquarters? 

A At a mountain called Bocari to the north of Iloilo City. 
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Q When you first commanded at Iloilo, what was the district 
that was physically under your control? 

A The entire province of Iloilo, 

Q How long then did you have that province under your 
command? 

A Until the middle of December 194-3. 

Q I hand you what has been identified in the record as 
Prosecution's Exhibit No. 2 (handed to witness), and ask you 
to state and aJso to draw on this map the district under your 
command after December 194-3. 

(Witness marks map.) 

A Everything below this line (indicating). 

Q Everything below the line on that map (indicating)? 

A Yes. 

Q I nark the letter "A" at the end of that line that you 

just drew; is that correct? 

A Yes. 

Q Now, was the area under your command again changed at 
the end of 1944? 

A Yes. 

Q Over what men and over what territory did you 
then take charge? 

A After November 1944, the territory became the entire 

island of Panay. 

Q I again refer you to Defense's Exhibit A , and ask you 
if that correctly represents the change of command for the 
period shown on that exhibit (handed to witness): 

A Yes. 
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Q Were you ever in direct command of any military police 
or Kempei Tai in or from Panay? 

A No. 

Q Did your unit ever conduct any coordinated operations 
between your unit and the Kempei Tai or the military police? 

A Yes. 

Q Will you explain to the Commission the relationship between 
the military police or Kempei Tai and your unit and those 
coordinated operations? 

A What I mean by "coordinated actions" is that the Kempei 

to- 

unit gave one portion of their unit to our unit and I had no 
command over them. 

Q Who gave those Kempei Tai their orders? 

A The Kempei Tai commander. 

Q £ould your unit be called a defense unit? 

A It is not an official name given by the higher authorities, 
but because our duties were of a guard nature we were called a 
guard unit, security unit. 

Q What were the general responsibilities assigned then to 
your unit as a security unit? 

A The mission of cur unit was to fight the enemies which 
may cone from the outside or inside of our territories and to 
safeguard our territories. 

What I mean by "those enemies from the outside" would 
refer to the American troops. 

For this so-called attack from the Americans, we constructed 
fortresses and repaired transportation and communication networks 
and built airports and trained troops that we could fight against 
the Americans when they landed, or when they came. And for the 
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preparations on the inside, I mean that it .would be difficult 
for us to cope with the Americans if we had guerillas within 
our territory* For that reason we went on punitive expeditions 
against the guerillas* Furthermore, we tried to get the civilians 
to like us and work on our side* The main objection of punitive 
expeditions was to capture guerilla commanders and wireless 
transmitters because in that way we can destroy the command 
function and thereby ruin the guerillas* The main objective 
was to fight the Americans, and as a means toward that end we 
went after the guerillas. 

COLONEL HAMBY: The Commission will take a ten- 
minute recess* 


(Short recess*) 

COLONEL HAMBY: The Commission will be in session. 
LIEUTENANT MC CULLOUGH (fp interpreter): Would " 
you remind the Colonel that he is still under oath? 

(Discussion ensued between the interpreter and the 
witness.) 


BY LIEUTENANT MC CULLOUGH: 

Q What types of guerrilla activity were there on Panay at 
the time you were stationed there? 

A Mainly the guerrillas attacked small units within our 
units. They would attack our small detachments that were 
moving and also small detachments that were stationed somewhere. 
They attacked automobiles by using explosives; they destroyed 
bridges, railroads, and they destroyed communication lines, 
such as telegraph wires; they destroyed water pipes; they 
abducted and killed J»o»J’epanese Filipinos; they also abducted 
women and girls; they burned homes of the residents. This is 
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generally the type of warfare the guerrillas were conducting. 

Q Did your unit conduct any routine operations^against such 
guerrilla activity? 

A We conducted punitive expeditions. 

Q Did you conduct any concerted or joint operations against 
the guerrillas? 

A Yes, sir, we did. 

Q Were those operations ordered by a brigade headquarters 
and taking place within specific sectors and over a designated 
period of time? 

CAPTAIN YARD: Pardon me, please. Will the reporter 
read that back. 

(The last question was read b^ the reporter.) 

A Since punitive expeditions were the mission of the unit, 
the unit commander nay conduct punitive expeditions in his own 
territory without orders from higher up. 

Q Was the method of attack limited by general or specific 
directives issued by Lieutenant General Kono’s headquarters? 

A We were instructed to capture guerrilla leaders and wire¬ 
less equipment. But in doing so we were instructed not to harm 
innocent residents. The unit commanders acted under these 
instructions. At times General Kono would have my unit and 
another unit coordinate and conduct an expedition. 

Q Can you tell the Commission what was in paragraph 2 of 
the operation orders issued by General Kono*s headquarters— 
INTERPRETER.OGITA: Please read that. 

(The last question was read by the reporter.) 

Q — in relation to guerrillas? 

A I know the general outline of it. 
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Q Will you tell what that is? 

CAPTAIN YARD: Just a moment, please. If the witness 
is in possession of a copy of the operation orders, we believe 
it would be better procedure to introduce these operational 
orders. If not, we would like to know the manner in which the 
witness is recalling this paragraph of the operation orders in 
order to get the best evidence before the Commission in this 
latter period. 

LIEUTENANT MC CULLOUGH: Prosecution’s point is well 
taken. I don’t have the orders; therefore, it will be necessary 
to probably lay a proper foundation for that question. I agree 
with him. I am a little hasty in an effort to save time. 

However, we can show, I believe, why those orders aren’t 
available, and why it is necessary to use oral testimony in 
relating to them as the best evidence available. 

CAPTAIN YARD: I will accept the statement of the 
defense counsel as to why it is not available, but I am more 
interested now in how the witness is able to recall the 
operations• 

COLONEL HAMBY: Proceed. 

BY LIEUTENANT MC CULLOUGH: 

Q Do you recall paragraph 2 of the operation orders? 

Will you answer that yes or no. 

A Yes. 

Q Will you state to the Commission how you remember paragraph 2 
of the operation orders? 

A Operational orders always concerned punitive expeditions. 

Paragraph 2 of these operational orders showed the general policy, 
and sirce it is always established, paragraph 2 is the same in all 
orders; therefore, I remember it. 
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Q Now, will you state to the Commission, to the best of 
your recollection, what was contained in paragraph 2 of the 
operation orders? 

A Guerrilla leaders and wireless equipment will be captured 
as quickly as possible, and peace and order will be restored* 

Q Did General Kono*s headquarters issue any prohibitive 
methods in accomplishing your mission? 

A Yes. 

Q What methods were prohibited by General Kono*s headquarters? 
A The difference between guerrillas and residents must be 

made. The residents must not be bound and they should be 
treated kindly so that we can get their cooperation. Such a 
clause was in the operational orders, and I have often hsdrd 
it in instructions. 









Q Did General Kono's headquarters prohibit the use of 
cartidft' 6ethbdi in these tactical -or combat operations 
against the guerrillas? 

A To the extent which I have just related. 

Q Let me ask it this way: Did General Kono‘s headquarters 

ever issue directives to you not to use artillery or air 
bombardment in your tactical setup against the guerrillas? 

A Yes. 

Q What was your usual method of operation? 

A The weapons that I used were the rifles, Ught machine- 

guns, hand grenades, and knee mortars. Those were the only 
weapons that I used. 

Q In a few words would you tell what the guerrilla 
situation on Panay was at that time? 

A Stating it simply, the guerrillas had a very large 
strength. They were extremely active and they carried out 
cruel activities. 

Q Do you know what the strength of the guerrilla forces 
was at that time on Panay? 

A This is my estimation: There were about 20,000 armed 
guerrillas and about 150,000 guerrillas who were cooperating 
with them. 

Q In those that were — 

CAPTAIN YARD: Just a moment, please. Pardon me. 
What time was this that he places his estimate? 

Q The time that you are referring to is what; what time 
do you have in mind? 

A 1943, 1944, and 1945 when the Americans landed. 

Q What was the strength of your garrison at its height? 
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A The strength of my unit at its height was .around 700. 

Q In those 150,000 supportorq that you named, did they 
uso any women and children in their activities? 

A Yes. 

Q Do you know what the condition of the equipment used 
by the guerrillas during that period of time was in? 

A Yes. 

Q What typo of equipment wore they using? 

A They had water-cooled heavy machine-guns, mortars, 

rifles, carbines, Thompsons, hand grenades, pistols, and 
explosives. They also used knives, spears, and shotguns, 
and they also had wireless equipment. 

Q Did General Kono ever at any time go on any of those 
punitive expeditions against guerrillas? 

A No. 

Q Do you know who the prominent guerrilla leaders wore 
on Panay during 1943 and 1944? 

A I don't know them all, but I will tell the names of 
the ones I do remember: Confosor, Peralta, Relunia, Chavez, 

Dator, Hernandez, Serran, Goloz, Muyco, Garcia, and Leocario. 
They are about the only ones that I can romomber at the 
present time. 

Q Do you recall in July 194-3 receiving an operation order 
from General Kono's hoadquartors relating to the guerrilla 
Confesor whom you have Just named? 

A Yes, I remember. 

Q Will you tell, to the best of your rocolloction, what 
was in the order and what was done about it. 

A I remember that the order stated that v/e havo informa¬ 
tion that Confosor is in the vicinity of the Bocari Mountain. 
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A punitive expedition will be carried out in Bocari and the 
wireless equipment which he is using will be captured. 

Peace and order will be maintained in the vicinity. 

Q How many men were in that operation and where did it 

go from and to? 

A For this punitive expedition I wanted to use as many 
men as possible from my unit; however, this could not be 

done. So about 300 men were used# We left Iloilo, passed 

through Leon, and carried out a punitive expedition in the 
vicinity cf Bocari Mountain for about two weeks. One or two 
wireless equipments were captured but we were not able to 
capture the guerrilla leader. 

Q Was the end of that operation near San Miguel? 

. •- - 

A That is how I remember it. I think wo cane out from 
San Miguel to Tigbauan. 

Q Was a battle report sent to General Kono’s headquarters 
regarding that operation? 

A I renember that we sent one. 

Q Do you recall the substance of what it contained? 

A I renember that it contained the report about the cap¬ 
ture of the wireless equipment and also the capturing of a 
few rifles and ammunition. 

Q In August of 1943 did you receive an operation order 
from General Kono's headquarters regarding guerrilla activities 
on Gulnaras Island? 

A Yes. 

Q Will you tell where that operation started and ended 
and what the result of it was? 

A We left Iloilo, landed at Buenavista. My outfit was 
assigned the northern part of Gulnaras Island, so wo carried 








out our punitive oxpodition there. No guerrilla leaders or 
wireloss equipnent were captured. However, I don't renonber 
haw riuny there were but we did capture sone guerrillas who 
surrendered. 

Q On that expedition did you capture the guerrilla 
governor of Gulnaras Island? 

A Ho surrendered. 

Q Do you know how many guerrillas, approxinatoly, wore 
captured on that expedition? 

A I'r. not sure but it nay havo boon about two or three 
hundred. 

Q Did you capture any arns and annunition at that tine 
fron then? 

A Yos. 

Q Was a battlo report sent in to General Kono's headquarters? 
A I renonber sending it. 

Q In the beginning of Sopter.ber 1943 was there an operation 
order issued by General Kono's headquarters to capture the 
guerrilla leader Peralta? 

A Yes. 

Q Will you tell where that was, where the expedition wont 

fron and to and what happened. 

A Wo left Iloilo, passed through Calinog and Pnssi, and 
wont to Ajuy. Innediatoly after that we conducted punitive 
expeditions in the vicinity of Sara. 

Q Did yourlntelligenco report to you thore v/as a secret 

wireloss being operated by then at that tine? By "then" I 
mean the guerrillas. 

A Yes. 
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Q During tho middle of September 194-3 did you receive 
an operation order from General Kono's headquortors directing 
the capture of guerrillas and the destruction of a wireless 
near the city of Sara? 

A Yes. 

Q Will you toll where that started and ended and v/hat 
the result was? 

A That is the sane expedition which I Just mentioned, 
where we left Iloilo, went through Colinog, AJuy and Sara. 

Q Did you personally go on that expedition? 

A I went with the unit as far as AJuy. Fron there I 
came back to Iloilo for the unit commander meeting. 

Q Who took over your command when you roturned to the 
company commanders* meeting at Iloilo? 

A Captain Kengo 7/atonabe took ovor. 

Q And did you give him any instructions? 

A Yos, I instructod him to follow tho orders of the Kono 
group and show him the area designated to us. 

Q During the month of October 194-3 did you receive an 
operation order from General Kono*s headquarters relating 
to the capture ^f cortain guerrilla loaders and . struction 
of wireless in Capiz Province? 

A Yes. 

Q Will you tell where that operation started and ended 
and v/hat the result of it was? 

A We left Iloilo by ship and I first landed in the Br.tan 
area. We carried out our operation in Altavns, Balote, 
Libacao, and tho Aklan Mountain area. After the expedition 
ended we assembled at Calinog. 











Q When you left did you leave from the bonk of the Aklan 
River? 

A When I left whore? 

Q To return back to your headquarters. 

A We landed at Batan and wont through Altavas, Balete, 

Libacao, and we carried out our punitive expedition in the 
vicinity of Aklan Mountain. After that was finished we went 
back and assembled at Calinog. 

Q Was there a battle report sent to General Kono’s head¬ 
quarters regarding that operation? 

A I believe I did. 

Q Will you state to the best of your recollection what 
it contained. 

A I believe that it was reported that wireless equipment, 
accessory parts, and ordnance materiel were captured. However, 
we did not capture the guerrilla leader. 

Q Was there a large amount of wireless equipment and 
ammunition captured on that expedition? 

A It was not a large amount. I believe we only captured 
ono wireless equipment. But wo captured quite a bit of 
accessory parts. 

Q During the middle of November 1943 did you receive an 
operation . order from General Kono’s headquarters directing 
the capture of such guerrilla leaders and the destruction of 
cortain wireless equipment operating on Tablas Island? 

A Yes. 

Q Will you tell where that operation began and ended and 
what the result of it was? 

A The punitive expedition I just mentioned ended and we 
gathered at Calinog. I had to go back to Iloilo again for the 
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company commanders' meeting, so Captain V/atanabo took over. 
During my absence Captain Watonabe took ^ver and conducted 
the punitive expedition in the vicinity of the Aklan 
River in Capiz. I loft Iloilo and went to Now Washington 
in Capiz, and from there we left on a boat and landed south 
of Odiongan, on Tables Island. Fron Odiongan we carried 
out a punitive expedition mainly to the northern part of 
the island. We captured one medium-sized wireless equip¬ 
ment and some accessories. We did capture some ordnance 
materiel but I do not ronenbcr how much. 

Q During ’tho beginning part of Decor.bor 1943 did you 
receive an operation report fron General Kono's headquarters 
directing the capture of certain guerrilla leaders and 
destruction of wireless apparatus still being operated 
along Iloilo-Capiz boundary? 

A Yes. 

COLONEL HAMBY: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
LIEUTENANT !!C CULLOUGH: Will the interpreter 
again remind the witness that he is still under oath. 

(Discussion ensued between interpreter and witness.) 
BY LIEUTENANT HC CULLOUGH: 







Q Will you describe the wireless activities of these 
guerrillas on Panay during 1943 end 1944 that you referred 
to in your testimony. 

A Stating it simply, the enemy wireless activity was 
very lively. When the wireless equipments were most active 
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thero were sixteon or seventeen stations on Pnnay Island. 

Tho pov7orful ones wore contacting San Francisco and 
Australia. The snaller ones wore contacting various islands 
in the Visayan Group, and they also contacted guerrilla 
leaders in Mindanao and Luzon. Since oil of the rosidonts 
wore cooperating with then thoy had a very extensive infor¬ 
mation network. Our poor equipment could not be compared 
with their superior ones. During the punitive expeditions 
we would capture the oquipnent but the guerrilla lenders 
always escaped capture. I rener.bor the nanes of sono of 
tho stations: NCL, HV-5, and CAI. There woro othors but 
these threo are tho only ones that I renenber right now. 

Q A nonont ago you spoke if the ruthless character of 
tho Panay guerrillas. What did you particularly refer to? 

A For example, the guerrillas would use civilian hones 
for their defensive position. Consequently, the civilians 
are drawn into battle. When the guerrillas attack our sr.all 
security units, thoy would cone attacking, disregarding the 
fact that there are civilian hones in tho vicinity. Many 
of our soldiers were killed by the guerrillas and the method 
of their killing was very cruol. The guerrillas would use 
spears and bolo knives and tho bodies would be mutilated 
and their corpses vrould be stripped. Y/o also discovered 
clues that the guerrillas used poison on their spears. 

This is tho cruel manner in which the guerrillas operated. 

Q ¥/hat na.1cr difficulty did you experience in your 

■ 

guerrilla operations? 

A One of the difficulties was that I had insufficient 
strength, manpower, in ny unit. As I have mentioned bofore, 







when wo went on unified expeditions, I wantod to use as many 
as possible but I could only ouster about 300 non. When I 
went on expeditions I would usually connand about 200 to 2?0 
non. 

The second difficulty i Compared to the guerrillas, 
our arns and equipment wore very poor. They had Thompsons, 
many hand grenades, and many carbines. We had single-loading 
rifles. The greatest difference was in our communications 
equipment. Wo only had five wireless sots and they wore 
always having trouble, so only three of them were in use 
most of the tino. When we would go on expeditions we would 
have to pull out sots that are set up in some of our security 
areas. Supply of batteries was very poor. Since I took 
office we only had one or two supplies, and then they would 
send us low-voltago batteries and wo would have much diffi¬ 
culties. When wo went into the mountains, the humidity was 
high. Since the Japanese equipment was not moisture-proof, 
we had lots of trouble with our equipment and communication 
was very diffifcult whilo on expeditions between the units 
and also between myself and the goneral headquarters. 

Yesterday, in my testimony, I said that the communica¬ 
tions was satisfactory on the Islands. However, when I said 
that I meant that it was satisfactory by Japanese standards 
when wo were not on expeditions. Compared to the American 
equipment our equipment was only one-tenth, oner-fiftieth, 
or perhaps ono one-hundredth as efficient. After tho sur¬ 
render I saw the Aoerican equipments, and I felt very envious. 
I told the American officer to whom I surrendered that if I 
had one-tenth of his equipment I would not lose to him. 






A third difficulty* Practically all of the residents 
were cooperating with the guerrillas, so the guerrillas had 
a much faster means of gathering information. They know 
about our activities very rapidly* V/o had much difficulty 
because of the fact that the rosidents were cooperating with 
then. 

The terrain was extremely difficult. There were moun¬ 
tains, rivers, and canyons, and the roads wore destroyed. 
Consequently, we could not make speedy troop movement, and 
although we did have a few dilapidated autonobilos we could 
not use them on punitive expeditions. On top of that there 
were no roads on which automobiles could pass. 

The supply situation was extremely poor. In transporting 
food, the soldiers could carry rations for a wefck or ten days*. 
However, when they are working in the mountains they would 
have to cone out to a large road to get supplies in order to 
eat* 

Next difficulty: V7e tried to use autonobilos for 
transportation. However, os I have mentioned before, the 
enemy destroyed bridges and they had much explosives. In 
transporting troops and rations, automobiles could not be 
used because of attacks upon then. V/e ttled to bring up 
troops and rations and supplies but our roar was always 
being harassed. 

Although the guerrillas were armed, when they are 
attacked and about to lose they always escape and they hide 
their equipment and arms, and they look liko any civilian. 

We could not tell the civilians and the guerrillas apart, 
and thereby wo had difficulty. 

Generally, that was the extent. 
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Q You have used the word “guertillas" quite frequently 
during your testimony, Y/ill you tell whom you include in 
the designation "guerrillas”? 

A My interpretation of the guerrilla is an armed man 
or unit that obstructs the activities of the Japanese 
forces, 

Q V/ill you state what the standing order of General 
Kono's headquarters was relative to the treatment of the 
civilian population? 

A The policy was to treat the good civilians so that 
no harm would come to them. They were to be treated 
warmly so that they will cooperate with the Japanese and 
thereby facilitate the restoration of peace and order, 

Q How was this order transmitted to your unit by 
General Kono's headquarters? 

A It was in the address that General Kono made when 
he first took Office. He also gave instructions when he 
came to Iloilo and he also gave such instructions at the 
meeting of the unit commanders and in the orders for puni¬ 
tive expeditions,. ?• 

Q You discussed the unit commanders' meeting on the 
22nd or 23rd of September, 1943, in Iloilo City, Will 
you state what was discussed at that meeting? 

A. I don't remember too clearly but the various unit 
coumanders were called to this meeting while they were on 
punitive expeditions. The unit commanders gave reports on 
the progress of the expeditions to General Kono. General 
Aono gave instructions on the method of the expeditions and 
he called our attention to our necessity of treating tho 
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residents kindly. He also gave instructions on methods 
of training based on the experience on punitive exped¬ 
itions. That was the substance of the meeting. 

Q Will you state what unit commanders were at that 
mooting in September 1943? 

A I do not remember all of them but there were myself, 
lieutenant Colonol Taga, Lieutenant Colonel Einoshita, 
and Colonel Yamc.guchi, These are the ones that X rerohbor 
at the present time, 

Q Was Colonel Hideml Watanabe present? 

A Yes, of course. 

» . ; < 

Q Now, in answor to Captain Yard.,you stated the ranks 

of certain Japanese soldiers and officers. -Yore those the 

* 

ranks at the time of the alleged atrocities? 

A No, some of them were not the ranks at the time. I 
mentioned the ranks which they hold at the present time. 

LIEUTENANT UC CULLOUGHi On behalf of the 
defense we now offer Exhibit A into evidence and request 
that you withdraw the original so that an ink copy can be 
made, so that we can have photostats made for incorporation 
into the record, 

CAPTAIN YikiiDi The prosecution has no objection, 

sir. 

COLONEL HAMBYs So ordered. 

LIEUTENANT EC CULLOUGHi That, sir, concludes 
the cross-examination by the defense. 

CAPTAIN Y.JiD* May the record shov/ that with 
the conclusion of the questioning of this witness by 
prosecution this morning he ceased to be a witness for 
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the prosecution and was adopted as a defense witness} 
that the testimony which has been elicitod frora this 
witness by Lioutonant McCullough has been in the nature 
of testimony from a defense witness and not testimony 
obtained from a witness in the ordinary course of cross- 
examination. 

COLONEL HAMBYs So ordered. 

LIEUTENANT HC CULLOUGK* That, sir, to a large 
extent is true. I agree with the prosecution. However, 
there were parts of that that wore pure cross-examination 
and it is for the Commission, I believe, to determine the 
weight as to whether or not that is cross-examination or 
whether it is direct in arriving at their verdict. I 
believe it is one of the things to be determined by then 
at the time they make their decision rather than for us 
to commit ourselves now that certain parts were defensive 
material, or certain parts of it were breaking down the 
direct examination by cross; in other words, that is for 
the Commission itself to determine at the time they arrive 
at their verdict, 

CAPTAIN YARD* I brought this out, sir, for this 
reason; We have questions which are now in the nature of 
cross-examination to address to this witness based upon 
information obtained from the witness by tho defense 
counsel. For the purpose of the record, it would appear 
to bo strange or unusual that we would adopt this type of 
procedure. It was our understanding that this method which 
has been used in connection with this witness was followed 
in order that his testimony would be consolidated more or 







less at one place in the proceedings. Is that corroct, 
Lieutenant McCullough? 

LIEUTENANT MC CULLOUGHi That's correct. 

COLONEL HAMBY* The ruling of the Commission 
is that at the present time this witness is a defenso 
witnoss. 

Does the prosecution desire to question the 
witness? 

CAPTAIN YARD* Yes, sir, we have quite a bit 
of cross-examination, or questions, rather, for this 
witnoss. It is approximately 11*25 now. Does the 
Commission desire us to go ahead? 

COLONEL HAMBY* The Commission will recess 
until 1300 hours* 

(The Commission thereupon recessed at 1125 hours.) 











AFTERNOON SESSION 

Tho Commission convened, pursuant to recess, at 
1300, 16 April 1946. 

COLONEL HAMBY* The Commission is now in 

session. 

CAPTAIN YARD* May the record show that the 
following members of the Commission are present: 

Colonel. Hamby, Colonel Goff, Lieutenant Colonel Chase, 
Captain Ellingson; the accused together with his defense 
counsel and personal interpreter and members of the pros¬ 
ecution are present. 

(Through interpreter) Will you remind the witness 
that he' is still under oath? 

(Discussion ensued between interpreter and witness.) 
REDIRECT EXAMINATION 
BY CAPTAIH..YABD: . . 

Q The command of General Kuroda in the Philippines 
was similar to that of Yamashita and Homma, is that right? 

A I don't know of Generals Yamashita and Homma very 
well so I could not say. 

Q They, too, commanded tho 14th army, is that not 
correct? 

A General Homma was hore before.I came so I do not know. 
I know that Generals ICuroda and Yamashita were commanders 
of the 14th arrays 

Q And between General Kono and General Kuroda. there was 
no intermediate command, is that not right? 

A I remember thoro was a period when Lieutenant General 
Fukuei was in command between thore for a while. 
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Q Gonoral Fukuci was over General Kono when General Kono's 
troops came under the 102nd Division, is that right? 

A When General Fukuci had command of the 102nd Division, 
General Kono was a brigade commander under him# 

Q There was no intermodiato command between the 37th In¬ 
dependent Infantry Security Battalion and General Kono, is 
that not right? 

A There was none. 

Q You were in charge of the expedition to Batan in October 
of 1943, is that correct? 

A Yes, I was in command. 

Q And this was so oven though Batan is situated in Capiz 
Province? 

A It was a unified punitive expedition ordered by General 
Kono. That is the roason I went there. 

Q And it was members of your command that went to Baleto, 
is that right? 

A My unit went there. Other units may have gone but I do 
not know about other units. 

Q And it was members of your command that went to Libacao 
around October of 1943? 

A Yes. 

Q And it was members of your unit that went to Altavas around 
October of 1943? 

A Yes. 

Q And it was members of your unit that went to Banga around 
October of 1943? 

A My unit also went there. To the Altavas and Libacao areas 
my unit went together with other units. 


Q On tho Batan expedition, how many guerrillas did 
you capture? 

A I do not remember how many. 

Q Did you give an approximation ad tb th« number 
that you captured? 

A I cannot remember, 

Q Would you say there wore 200 or more or less? 

A It would be less. 










Q What did you do with these guerrillas which you cap¬ 
tured? 

A Sone were released on the spot and some were brought 
back to Iloilo. That is how I renenber it. 

Q Did you capture guerrilla supporters? 

A We nay have captured sone but we released then. 

Q Do you recfll landing at Batan, Capiz Province? 

A Yes. 

Q Do.you recall directing nenbers of your unit to round 

up the citizens of Batan? 

A ^ I did not give any such order. 

Q While you were there did you see the citizens being 
rptjnded up and interrogated? 

A I have seen investigations being conducted. 

Q 7/hen you would go out on a punitive expedition, wasn't 
it’ the practice to round up all the citizens? 

A No, we do not gather up the citizens. 

Q Well, it was true that you couldn't distinguish betwoen 
the guerrillas and the civilians, isn't that so? 

A At one glance they could not be distinguished. 

Q Well, how were you able to distinguish the guerrillas 
from the citizens? 

A Through investigations when they would confess, or if they 
had weapons they would be considered as guerrillas. 

Q Then it was necessary that you interrogate the citizens 
in order to find the guerrillas, isn't that so? 

A To gather information it was necessary to do such things. 

Q Do you know whether anyone was killed in Batan at the 

time of your expedition? 


*1 ^ 


A I don't know. By "anyone," do you noon Japanoso soldier? 
Q Anyone that was killed. 

A I know that sone men of ny unit were killed, and in ny 
report I saw that sone of the guerrillas were killed during 
the attack. 

COLONEL CHASE (To reporter)* Will you read baok 
the anfier,. please. 

(The last answer was read by the reporter.) 

Q Did any of your nen kill any of the citizens or the 
civilians of Baton after they had investigated? 

A I don't know of any. 

Q Did you send Kuwano to Altavas on that expedition? 

A I cannot renenber that clearly. 

Q Did you send Kuwano to Bolete? 

A That also I do not renenber clearly. 

Q Do you renenber whether or not Kuwano or Otsuka killed 
anybody on the expedition? 

A No. 

Q The guerrillas which wore brought back to Iloilo, what 

did you do with then? 

A They wore those that we investigated and released, and 
sone we placed in concentration canps and trained and educated 
then; and then sone of then we placed in tho custody of the 
provincial governor. 

Q Did you over, or any of your nen, execute a guerrilla 
on Panay Island? 

A I don't know. 

Q Your non were not authorized to execute anyone without 

your pernission, is that net correct? 
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A They are not supposed to. 

Q Do you know whether your men over killed anyone on 
Panay Island other than in combat? 

A I do not know. 

Q You were being harassed by the guerrillas, is that 
not true? Withdraw the question. 

You wore being bothered by the guorrillas, is that 
not true? 

A As I mentioned this morning, the guerrillas were 
laterforing and obstructing in different manners the 
activities of the Japanese forces. 

Q Your principal mission was to subdue the guerrillas, 
obtain the wireless equipment, is that not so? 

A The mission is what I testified this morning. 

Q And most of the citizens were aiding the guerrillas. 

You believed that to be so, didn't you? 

A Yes. 

Q In view of the guerrilla activity and the assistance 
of the civilians, you still neVer tortured or killed any 
of the guerrillas or the civilians, is that right? 

A We did not kill any, 

COLONEL CHASE: That wasn't responsive. He 
didn't say whether he tortured any or not. 

Q Did you ever torture or did any of your men ever torture 
any of the guerrillas or civilians? 

A I do not know. 

Q How often did you receive operational — 

INTERPRETER OGITA: Just a minute, 

A (Continuing) I naturally did not do any such thing, 
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but since I do not receive any reports about that from ny 
subordinates I don't know about then. 

Q You lod nany of the punitive expeditions, didn't you? 
A Yes. 

Q And your connand would only consist of two-or three- 
hundred men, is that not so? 

A Yes. 

Q And if your men were to commit torture, or murder any 

person, you would know of that, wouldn't you? 

A My nen n&tmrally would not commit such an act in front 
of me. I was following the orders of General Kono and such 
acts were strictly prohibited. Even if ny nen did commit 
such an act without my knowledge, naturally they would not 
report such a thing to myself. 

Q Did you ever hear of your nen committing such acts? 

A ' No. 

Q Did you ever see anyone exocutod on Panay Island while 

you were in connand of troops? 

A By "anyone," do you mean civilians on Panay Island? 

Q Civilians, guerrillas, or soldiers. 

A No. 

Q Did you hear that seventeen Americans had been killed 
at Camp Hopevale by members of your command? 

A No. 

Q Did Kuwnno over toll you that he had killed civilians? 

A No. 

Q Did Noriyuki Otsuka ever toll you that he had killed 

civilians? 

A No. 
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1 Did Dr. Caron ever tell you that civilians wore being 
killed by your troops? 

A He had never said that they were being killed. 

'1 Did you ever hear any conplaints from anyone as to 

the nannor in which the Japanese were treating the civilians 
in Panay Island? 

A Since I have no opportunity to cone in contact with 
the general public, I have never heard of any such conplaints. 
Q But as battalion connander, were not conplaints 
addressed to you as far os nenbers of your connand were 
concerned? 

A I did not receive any such conplaints but I lid receive 
reportsftptCaptain Kengo Uatanabe was very severe in dealing 
with his own nen. 

r i Did you not hear that thousands of Filipino civilians 
had been killed by Japanese troops on Panay Island? 

A I did not hear such a thing. 

j Then on your punitive expeditions you always treated 
the civilians, guerrilla suspects, and guerrillas with 
kindness, is that correct? 

A I have issued such instructions to ny nen and I have 
followed this nyself. 

Q During the Kono connand about how nany operational 
orders did you receive fron the Kono headquarters? 

A I cannot renenber very clearly but orders for punitive 
expeditions I received about ten tines. 

'I That is fron General Kono's headquarters? 

A Yes. 

1 And following each punitive expedition you filed a 

battle report with General Kono's headquarters, is that right? 







A Yes. 

Q And in that battle report you reported what had 

happened on the punitive expedition, is that right? 

A Yes. 

Q Therefore, you did have liaison with Gonoral Kono’s 

headquarters? 

CAPTAIN YARD: Just a nonent. Have the inter¬ 
preters got all the witness* testinony thus far? 

INTERPRETER USHIJTMA: He is just repeating. 
CAPTAIN YARD: All right. 

A There are tines when we had liaison with Kono head¬ 
quarters, and sone tines that we did not have good liaison 
due to the deficiency of wireless facilities. Sonetines 
we would nake the report quite a while after the expedition 
was over. In these reports we would Include the nunber of 
wireless equipment captured and the nunber of arms and 
ammunition captured, and the estimate of the enemy’s losses 
and our own losses; also, the report on the terrain features 
and the area. This is what we generally reported. 

Q Did you include as the enemy those civilians who were 
cooperating with the guerrillas? 

A Yes, they would be included. Also, while in combat rone 
civilians nay be shot but I have not heard much about then, 

* Did you ever see any civilians shot? 

A I do not go to the scene of battle very often so I did 
not see any. 

Q You have stated that the Kono policy was to treat good 
civilians so that no harm would cone to then. V/hat about 
the bad civilians? 
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A What do you mean by "bad civilians"? 

Q You used the words "good civilians." I take it you 
would know the nc of the words "bad civilians." 

A To those other civilians a lecture woull be given 
and they would be releasod. 

Q And that treatment would be given oven though you 
knew they were actively helping the guerrillas, is that right? 
A Yes. 

Q How many guerrillas altogether would you say wore cap¬ 
tured during your command? 

A I cannot say the nunbor at the present tine because 
there are many of ny smaller units which were dispatched that 
captured guerrillas' and release 1 then on the spot} so I 
cannot make an estimation. 

3 What do you nean, "They were captured on the spot"? 

A I nean that civilians would be detained and they would 
be asked questions as to the location of the guerrillas. The 
good civilians would be released, or some of them would act 
as guides and when they are released we pay them. That is 
how the good civilians were treated. At times civilians who 
were cooperating formerly with the guerrillas would come out 
to greet us* Even though we know that they were former 
guerrilla aiders, we would release them after giving them 
a lecture. 

Q How many unit-commander meetings did you attend during 
the Kono command? 

A Three or four times. 

Q Was this both in 19*3 and 19*4? 

A I think there was one in August, ore in September, and 

one in November} and I believe there was another one in 1944. 
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August, September and November is 194-3. 

Q Then through the meetings and the battle reports you 

were able to inform Kono of what was happening in your 

command? 

A Yes. 

Q And this was throughout 1943 ? 

A In 1943 and 1944, whenever we can meet General Kono 
I would report to him about my outfit. 

Q Had you received instructions on the Rules of Land 
Warfare? 

A I have never especially received instructions con¬ 

cerning Rules of Land Warfare. 

Q Then you do not know, according to international law, 
the proper treatment to be accorded civilians and prisoners 
of war? 

A That is something I have learned when I was young so 
even today I can remember the general outline of it. 

Q When was the last time you had any instruction on the 
Rules of Land Warfare? 

A I do not remember. 

Q Was it more than ten years ago? 

A It nay have been ten years or ro •*? ago. 

Q Did you have occasion to instrut. members of your 
command on the Rules of Land Warfare? 

A I have n<tver instructed them on the subject "Rules 
of Land Warfare," but I have instructed them on various 
things which included contents from the Rules of Land Warfare. 
Q Was this baaed on infoiroation which you had learned 
ton or more years ago? 

A Yes. 

COLONEL HAMBY: Tho Comnission will take a ten- 


minute recess 
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COLONEL HAMBY: The Commission is in session. 

CAPTAIN YARD; The prosecution has no further 

questions. 

LIEUTENANT MC CULLOUGH: If the Commission please, 

I have just one or two questions I would like to ask this witness 
COLONEL HAMBY; Proceed. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH; 

Q Has anyone besides yourself ever been authorized to make 
reports of the activities of punitive expeditions of your unit 
to General Kono's headquarters? 

A If I go on a punitive expedition, there is no one else 
besides myself who sends a report. 

Q And if you don't go, who would send that report? 

A As I have testified this corning, our wireless equipment 
was very poor. At times there would be no communication between 
myself in Iloilo and my unit out on the expedition. Therefore, 
some times my unit would send a report to General Kono f s head¬ 
quarters without the report going through myself. However, 
usually the report would come to me first and then be forwarded 
to General Koho. 

Q Those reports that went forward without your knowledge, 

did you later review them or receive copies of them. 

A Yes, I saw them, and it was possible for myself to see them 

Q Did you at any time see any report to General Kono's head¬ 

quarters with regard to the torture or killing of any civilians? 

A Never. 

LIEUTENANT MC CULLOUGH; That's all, unless the 
Commission has some questions. 
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COLONEL HAMBY: Yes, the Commission has a question. 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAMBY: 

Q Was 2d Lieutenant Otsuka a member of your command? 

A Yes. 

Q Was 1st Lieutenant Fujii a member of your command? 

A Yes. 

Q What were their offices in your organization? 

A They changed, so which period do you mean? 

Q September 1943. 

A Hajime Fujii was a platoon leader; however, on the punitive 

expedition the company commander was in a poor physical condition 
so be may have become a substitute. Otsuka was a member of the 
propoganda section in the headquarters. 

Q Were these two lieutenants responsible to the witness 

for their actions during September 1943? 

A I do not know the meaning of the word "responsibility", 
but they were my subordinates. 

COLONEL HAMBY: No further questions by the Commission. 
LIEUTENANT MC CULLOUGH: If the Commission please, 

I believe this morning there was no specific statement as to 
whether or not Exhibit A of the defense was received in evidence 
We understood at that time that it was received. I believe that 
was the Commission's intention. I am referring to the fchart .of 
the chain of commands. 

COLONEL HAMBY: I don't believe it has ever been 
officially received. 

LIEUTENANT COLONEL CHASE: Yes, he presented it, with 
leave to withdraw it. 
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LIEUTENANT MC CULLOUGH: That's all. 
CAPTAIN YARD: That's all. 


(Witness excused.) 


* 




NICOLAS CAPACILLO 

a witness for the prosecution, was duly sworn and testified as 
follows through Interpreters Villaluz, Genoves and Lagdameo: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Nicolas Capacillo. 

Q And your age? 

A 33. 

Q Are you a Filipino? 

A Filipino. 

Q Where do you live? 

A Barrio Balabag} Town of Sara, Iloilo, 

LIEUTENANT SHEPHERD: If the Commission please, 
the testimony of this witness will relate to specifications 7 
and 8. I believe that the witness' testimony will actually 
cover 8 before 7. 

Q During the Japanese occupation of Panay Island were you 
at any time captured by the Japanese? 

A I was caught. 

Q Will you tell the Commission the approximate date that 
the Japanese apprehended you? 

A It was September 17» 194-3, when I was caught by the Japanese 
at barrio Balabag^ Town of Sara. 

Q How do you happen to recall the date as being — 

INTERPRETER LAGDAMEO: Pardon me, sir. Correction, 
please. It seems to me that we should change the word "caught" 
to "captured". 

COLONEL HAMBY: So ordered. 
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Q How do you happen to recall that the actual day In 
September was the 17th? 

A I remember it because that was the day when my parents 
were killed. 

Q Approximately what was the size of the force of Japanese 
soldiers that captured you? 

A Approximately a little less or more, 1? Japanese. 

Q Were other civilians in your barrio also captured by the 
Japanese? 

A Yes. 

Q What was the size of the Japanese force, including all of 
the JSparfese soldiers- you -saw--to your barrio at that time? 

■* * M, ■••Hi «» 

A They are all fifteen, more or less. 

Q Did the Japanese force you to act as a guide and take 
them to barrio Samponongbolo on that date? 

A Yes. 

Q T? ’ould you tell the Commission what you saw the Japanese 
do at the barri- of Samponongbolo when you arrived there with 
. them? 

A Upon arriving at Samponongbolo on that day, the 17th 
of September, I saw Japanese killing people numbering a 
little less or more to sixty. 

Q Would you give an estimate of the number of Japanese 
soldiers that you saw doing the killing at the barrio of 
Samponongbolo at this date? 

A I have not counted but there were plenty. 

Q Did the group of approximately sixty civilians that you 
yourself saw killed by the Japanese at this time consist 
of men, women, and children? 
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A The civilians were women, men, children, old people, 
and most of them were Chinese. 

Q Did you yourself see these people killed? 

A Yes, I saw. 

Q How far would you estimate the distance to be from where 
you were standing to where these people were btflhg killfedSL. 

A Pour or six meters, more or less. 

•••••«. •••:•* - •*-’ + • 
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Q What wore the methods used in killing these approx¬ 
imately sixty civilians? 

A Sabers and bayonets; also by throwing them to the 

ground. 

Q When you say "throwing them to the ground" do you 
refer to the killing of the children? 

A Yos, I refer to the children. 

Q Just how would the Japanese kill these children by 

throwing them to the ground? 

A Holding the children by the feet and swing them 
to the ground and throw them into the fire. 

Q After these people had been killed what did the 

Japanese do with their bodies? 

A They were carried to the house and the house set 

on fire. 

Q Did you later learn the names of any of the Japanese 

who were present at the scene of this killing? 

A Yes, Watanabe, 

Q Do you know the-rank of Watanabe that you mentioned? 

A At first I did not know, but I was told by Kumai 
it was the colonel. 

Q Did Kumai toll you who was in charge of these 
Japanese soldiers that had done the killing? 

A Yes, Watanabe is the leader of those who did the 

killing. 

Q I hand you Prosecution*s Exhibit No, 6 and ask 

you whose picture it is. 

A Watanabe. 

Q Is this a picture of the man whom Lieutenant Kumai 

told you was in charge of the Japanese that killed those 
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sixty people at the barrio Scuaponongbolo? 

A Yes. 

Q I hand you Prosecution*s Exhibit No. 7 and ask 

you whose picture that is? 

A Kunai. 

Q Is this a picture of the Japanese officer who 
told you that Colonel Watanabe was in charge of this 
punitive expedition? 

A Yes. 

Q And this nan was present at the scone of the 
killing hinself, is that correct? 

A Yes. 

Q Did you,during the later course of this expedition, 
later learn the nanes of any other of the Japanese offi¬ 
cers that were present at the scene of this killing? 

A Yos. 

Q And what were the nanes of these other Japanese 

officers whoso nanes you later learned. 

A Toyota and Fujii. 

Q I hand you Prosecution*s Exhibit No. 8 and ask 

you whose picture it is? 

A Toyota. 

Q You sart this baa p» i—fr vbw «MM’ 60 *-• 

people were killed, is that correct? 

A Yes. 

Q I hand you Prosecution's Exhibit No. 4 and ask 

you whose picture it is? 

A Fujii, 

Q Again this officer was present when these 60 
people were killed, is that correct? 

A Yes. 
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Q Did you know the nanos of any of the pooplo that 
you saw killed at the barrio SanpononGbolo? 

A No, 

Q To tho best of your knowledge, wore thoy given 
any trials by tho Japanese soldiors before they wore 
killed? 

A No, 

Q After these killings at the barrio Sanponongbolo, 

did you then accompany the Japanese punitive expedition 
to barrio Maligayligay? 

A Yes, they brought r.e there, 

Q At the barrio Maligayligay, did you see the Japanese 

kill any Filipinos? 

A Plonty. 

Q How many people would you estimate that you actually 
saw killed at barrio Maligayligay? 

A More or less 80, 

Q Were those 80 people that you estimate the number 
to have been a group consisting -f men, women and 
children? 

A Yes, 

Q V/ero any members of yo’.m family in that group that 
you saw killed by the Japanese? 

A There none; but in a separate place, 

Q Did you see members of your family killed by the 
Japanese in barrio Maligayligay? 

A Yes. 

Q Will you tell the Commission the'hares and the 
relationships of the members of your family that you saw 
killed? 
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A Jose Capacillo, father; Justina Del Castillo, 
nether; Porfirio Capacillo, brother; Rodrigo Capacillo, 
brother, 

Q How far were you free the members of your fanily 
when you saw then being killed by the Japanese? 

A About three or four notors, 

Q V/hat method did the Japanese use to kill these 

four oenbers of your fanily? 

A Saber . 

Q Tc the best of your knowledge, wore the members 

of your fanily given any trial by the Japanese before 
they were killed? 

A No. 

Q Do you know the names of any of the Japanese that 

you saw present when your fanily was killed? 

A Yes, those are the four people whose picture was 
shown to ne. 

Q Then tho sane four men who wore at barrio 

SanpononGbolo when the 60 wore killed were present in 
Maligayligay when 30 psople war* killed by Fujii, 

Uatanabe, Toyota, and ICunai, Is that correct? 

A Yes. 

LIEUTENANT SHEPHERDs The defense nay cross- 

examine . 

LIEUTENANT MC CULLOUGH: If the Commission 
please, may we have a short recess. I believe we can 
shorten our examination considerably on this. It would 
save tine. 

COLONEL HAMBY* The Commission will take a short 

recess. 
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COLONEL ILJIBYi Tho Commission is n<~w in 

session, 

LIEUTENANT MC CULLOUGHi Will the interpreters 
remind tho witness that he is skill under oath, 

(Discussion ensued botwoon interpreter and witness,) 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHi 

Q Ttore all of tho people that you have testified 
about boinc killed, killed either in tho barrio 
Maligayligay or Sanponongbolo? 

A Yes, Sanpononogbolo and Maligayligay* 

Q Did those both happon on September 17 and 18, 194-3? 
A Yes. 

(Accused rises.) 

Q Did you ever see this nan I am pointing to now at 
either of those places on either of those dates? 

A No. 

LIEUTENANT MC CULLOUGHi That's all, 

CAPTAIN YARD: Any questions, sir? 

COLONEL HAMBYi There appear to be none. 

The witness is excused. 

(Witness excused.) 
CAPTAIN YARDi Cayetano Narra, 
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CAYETANO NARRA 


a witness for the Prosecution, was duly sworn and 
testified as follows through interpretersLagdameo, 
Villaluz, and Genovesi 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD* 

Q Please state your name. 

A Cayetano Narra. 

Q Your age? 

A 35. 

Q Are you a Filipino? 

A Yes. 

Q And where do you live? 

A Gubaton, Ajuy. 

Q During the Japanese occupation of Panay Island, 
were you at any time captured by the Japanese forces? 

A Yes. 

Q Would you tell the Commission the approximate date 
that this happened and where you were captured? 

A On September 19, 194-3, at barrio Gubaton, town 
of Ajuy. 

LIEUTENANT SHEPHERD* If the Commission please, 
this witness’ testimony will relate to Specification 9. 

Q After you were captured by the Japanese, what 

happened next? 

A When I was captured on 19 September at 9 o'clock in 
the morning, in 194-3, I was brought by Captain V/atanabo to 
some group of people. 



I 

J 

INTERPRETER LAGDAMEO: Correction, please. 

It was "colonel," not "captain." 

THE WITNESS (Through interpreter)s When I 
was brought there, Colonel Watanabe beat me and asked me 
where the guerrillas were hiding. Th6n Colonel Watanabe 
asked me whether I know the people around. Then I pointed to 
Leonardo Narra, Jose Articona, Julian Pirante, Federico 
Pironte, and Domingo and Mariano, whom I do not know 
their family names. They asked Domingo and Mariano 
where the guerrillas were but they did not answer. Then 
Colonel Wctanrbe took the bayonet of the soldiers, gave 
it to him, and ordered him to stab him at the back. Then 
Francisco Magalona intervened and asked him to tell only 
the truth if he is to defend his life. Francisco 
MagiiIona told me that I will tell the truth so that he 
will defend my life. 

Q And who was Frrncisco Magalona? 

A Filipino. He was the "P.C.," Philippine Constabulary, 
working under the Japenese. And then I was told by 
Francisco Magalona if I Wanted to go with him to 
Batoinsay. Francisco Magalona asked me to go with them 
to Batoinsay because this Colonel Watanabe ordered Magalona 
to do so. 

Q I hand you Prosecution’s Exhibit No. 6 and ask you 
whose picture it is. 

A This is Watanabe, who beat me. 

Q You mentioned that Watanabe beat you. Would you 
tell the Commission about the beating by Colonel Watanabe? 

A 1 was beaten by Colonel Watanabe with an adgaw, a 

20 ? 
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kind of wood, and ordered his soldier to throw me to the 
ground. 

Q Why did Colonel Watanabe beat you? 

A Because he asked me where the officers of the army 

were and I did not tell him* 

Q Did you know? 

A No. 

Q Were you beaten by anyone else at this time besides 
Colonel Watanabe, 

A No more, 

Q I hand you what has.been marked for purposes of 
identification as Prosecution's Exhibit No, 15 and ask 
you whose picture it is (handed to witness), 

A This is mine, 

Q And does this picture truly show these scars left 

on your body as a result of the beating of Colonel 
Watanabe? 

A Yes, because he even kicked me with the shoes with 
the spikes. 

LIEUTENANT SHEPHERD* Y/ould the Commission 
desire to look at the scars on the body of the witness? 

COLONEL HAMBY: The Commission does not, 

Q At this same date after you had been beaten by 
Colonel Watanabe, did you have occasion to witness any 
killing by the Japanese in the village of barrio Gubaton? 
A Yes, 

Q How far is barrio Gubaton from Ajuy, Iloilo? 

A About two kilometers. 
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Q Is barrio Gubaton a barrio in tho municipality of 
Ajuy? 

A Yes. 

Q How many people did you see killed by the Japanese 
in barrio Gubaton at this time, 

A Six. 

Q And how far were you standing from these six people 
when they were killed? 

A Two arms' length, or four meters. 

Q Do you know tho names of any of tho Japanese that 
killed these people? 

A Yes, he was Colonel Watanabe. 

% Did Colonel Watanabe kill all six of these people, 
or how many did he kill? 

A Colonel Watanabe killed only four, 

Q What method did he use to kill them. 

A Those four people were squatting when he beheaded 
them with his saber. 

Q And who killed the other two^peeple? 

A Colonel Watanabe gave the bayonet to one of his 
soldiers and ordered him to stab Domingo at the back 
and repeated it in his brsast. Then Anoy followed. 

INTERPRETER LAGDAMEO: Clarification please. 
Colonel Watanabe gave a bayonet to one of his soldiers., 
and ordered this soldier to stab Inge v the nickname for 
Domingo,in the back and at the breast, and then the 
soldier did the same thing to Anoy, which is the nickname 
for Mariano. 
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Q Was one of the four civilians beheaded by Colonel 
Watanabe a member of your immediate family? 

A Yes. 

Q What was the relationship? 

A My father, my second cousin, and my god-brother. 

Q Did you witness any othor killings in the barrio 
Gubaton? 

A Yes. 

Q Would you toll the Commission about these 

additional killings? 

A Yes. 

LIEUTENANT SHEPHERD* Read the previous 

question and answer. 

(The last question and answer wfcsrerend by the 
reporter.) 

LIEUTENANT SHEPHERD: The question and 
answer before that. 

(The requested question and answer were read.) 
INTERPRETER LAGDAMEDi If the Commission 
please, there is some misunderstanding between the 
witness and the counsel. The witness cannot understand 
clearly the question. The witness insists that he saw 
another killing in Gubaton, but he mentions the same 
person that he has told about before and it does not 
change. He has been asked whether he saw another kill¬ 
ing and he says yes, "Tell what the other killings are?" 
and he mentions the same persons he told about seeing 
killed — the same six persons, He is repeating the 
six persons. We are trying to clarify to the witness 
that he must not include the six to the new killings 
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that he is being asked by the prosecution* 

CAPTAIN YARDi Sir, the proper procedure, 
however, in these natters is for the interpreter to 
act only as an interpreter, never to use his own initia¬ 
tive so far as what tho witness does or doesn*t say is 
concernedj but that he simply relate the question that u 
is asked and repeat the answer that is given or inter¬ 
preted, and thea permit the examiner to straighten out 
the matter with tho witness* Now, there is a great deal 
of conversation that goes on here that the Connission is 
not familiar with and does not know what is happening. 

INTERPRETER LAGDAMEO* That is what the 
interpreters are doing. Y/e are trying to interpret 
clearly what the prosecution wants. But the question is 
this* we address to the witness some question and we want 
to have a clear answer from the witness, and before the 
witness can answer it seens to ne that the prosecution 
is already protesting that we are not interpreting all 
right. Y'e are trying to be more faithful to our work and 
that is why we are doing so much talking — because we 
are trying to get it right. The witness is illiterate 
and perhaps ho does not und. rstand what is requested. 

Y,c are trying to have fron the witness his correct answer. 

COLONEL HAMBY* That is correct. The interpreter 
also has the duty to make certain that the witness under¬ 
stands the question. Therefore, the interpreter sometimes 
has to rephrase the English question into words and phrases 
that are usual and understandable in the dialect, 

CAPTAIN Y^RD* Yes sir. However, we certainly 
do not want the interpreters, the cHof interpreter or anyone 









in this group, presuming to interject that their opinion 
of what the meaning of our ouestion is into the questions 
that are asked the witness* We would ask them if they are at 
r loss as to the meaning of the question that they will direct 
it to the examiner and we will be very glad to straighten it out. 
COLONEL HAMBY: Go ahead. Let us proceed, 

LIEUTENANT SHEPHERD: Read the last question back, 

please• 

(The last question was read by the reporter.) 

A The..Jnpa&ose. brought with them two men, namely, Aurelio 
Artacho and Lucas Doctolero. 

Q ,:T hat did the Japanese do with these two Filipinos? 

A Lucas Doctolero was asked by the Japanese to lay 
on the ground—ordered by the Japanese to lay on the ground, 
remove the strings that are tied on his hands behind his 
back, then ordered him to stretch both arms on each side. 

Q Then what happened? 

A While in that position a nril was driven through 
on the wrist of both hands, through the wrist to the ground. 

The length of the nail was about six inches. 

Q Continue. 

A Remaining in that position, they twisted his head on 

one side, face downwards, and nailed him with a nail 

through his head, hammering it with a hammer. 










Q Did this result in the death of Lucas Doctolero? 

A Yes. 

Q And how far were you from this spot where Doctolero 
was crucified? 

A About four meters. 

Q What happened to Aurelio Artacho? - , :* . 

A \ After .the death of Lucas Doctolero they removed Aurelio 
Artacho and brought him near the house. While under the house 
they asked Aurelio Artacho where the Army people were; then 
Aurelio Artacho answered, "I did not know where they are." After 
the answer of Aurelio Artacho that he did not know where the 
Army people were, Watanabe removed his saber and struck on 
the head Aurelio Artacho, thereby causing his fall to the 
ground. Then they took hold of his feet and threw him under 
the house and set the house afire. 

Q How far were you standing from where Artacho was killed? 

A Also about four meters. 

Q Did you see any of the people that you have mentioned 
as being killed in the barrio of Gubaton given any trial by 
the Japanese before they were executed? 

A Yes. 

Q What kind of a trial was given to anyone and who was 

tried by the Japanese? 

A Colonel Watanabe inquired from Domingo where the officers 

of the Army were. 

Q And this questioning by Colonel Watanabe of where the 
guerrillas were — that is what you call the trial, is that 
correct? 










Q Did the Japanese force you to accompany them on their 
punitive expedition from barrio Gubaton to barrio Batoinsay? 

A .Yes. 

Q And in barrio Batoinsay did you witness the Japanese 

killing any Filipinos? 

A Yes, I saw when Neneng Navarro was killed. 

Q And was Neneng Navarro a woman? 

A Yes, a woman. 

Q And how was she killed? 

Neneng Navarro was asked by Colonel Watanabe why she had 
a picture of a military man, and Neneng Navarro answered, "This 
is a picture of my husband." 

3 Did you hear Colonel Watanabe ask this question of Neneng 
Navarro? 

A Yes, because Francisco Magalona told me so. 

Q Well, then Francisco Magalona, Philippine P.C. member 
who accompanied the Japanese, told you that that was what 
Colonel Watanabe had asked Neneng Navarro; is that correct? 

A Yes. 

Q And what happened to Neneng Navarro? 

A After that question Neneng Navarro told Colonel Watanabe 
that her husband is dead; but, on the other hand, Colonel • 
Watanabe believes that he is an officer of the Army. 

Q Did you see Neneng Navarro killed? 

A Yes. 

Q Who killed her? 

A Colonel Watanabe. 

Q Was it Colonel Watanabe or some of the Japanese soldiers 

with him? 

A It was Colonel Watanabe who hacked the head 


of Neneng Navarro, 


212 









Q Was it Colonel Watanabe or some of the Japanese soldiers 
with him who killed Neneng Navarro? 

A Yes, because I saw. 

Q Who did you see kill her, the Colonel or some of 
the soldiers with him, which one? 

A It was Colonel Watanabe who give the saber to one of the 
soldiers who hacked the head of Neneng Navarro. 

LIEUTENANT SHEPHERD: Read the last answer. 

(The last answer was read by the reporter.) 
LIEUTENANT SHEPHERD: All right. 

Q And did you later in the day and in the same barrio, 
Batoinsay, see other persons killed by the Japanese? 

A No more other than Neneng Navarro. 

Q The next day did you witness killings in Batoinsay? 

A Yes, at five o'clock, Sunday, midnight, 

LIEUTENANT SHEPHERD: Well, if that's what he says. 
Q Will you describe to the Commission the killings that 
you saw take place at this time? 

A On Saturday night, about 9:00 P.M., Colonel Watanabe 
abused three women. 

Q All right, describe this to the Commission. 

COLONEL GOFF: What were the last three words? 
LIEUTENANT SHEPHERD: "Abused three women." 

THE WITNESS: Colonel Watanabe inserted his^two 
fingers inside !lilagros ! genital organ. After doing this 
act to Milagros,he did the same thing to Magdalena. 

Q These are two of the three girls that you mentioned, 


is that correct? 


Q Did you see this yourself? 

A Yes, because we were together that night in front of 

the fire. 

Q Continue. 

A After doing the same thing to Magdalena and to the 

third girl, he went back to Milagros. He went back to 
Milagros and after inserting again his two fingers again 
to Milagros 1 genital organs, what he did is to wipe his 
fingers on my hair and then after that he left the place 
and went up the house of Neneng Navarro. 

Q Then what happened? 

A After that he sLept because it was still evening, while 

us prisoners sat where we were. 

Q And how many prisoners were there with you including 
yourself? 

A Including myself we were twelve. 

Q Did you leave the barrio the next morning? 

A That morning I do not leave Batoinsay. 

Q What happened that morning then? 

A About 5:00 A.M. JuanKiki was brought up. Colonel 
Watanabe, with two of his soldiers, also went up. 
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Q By "was brought up," do you mean went into the 
house of Navarro? 

A Yes, he was brought to the house of Neneng 
Navarro because that house where Watanabe slept the 
night previous was the house of Mariano Navarro* 

Q Continue. 

A When Colonel Watanabe and two of his soldiers 
were up in the house he began questioning about the 
whereabouts of the officers of the army. 

Q Do you speak Japanese? 

A No. 

Q Then how do you know what Colonel Watanabe was 

asking Juan Kiki? 

A Because it was Francisco Magalona who told me 
about the questions. 

Q Could you see Colonel Watanabe talking to Juan 

Kiki? 

A Yes, because the house where we went had no walls, 

Q Did you- see any killing of Filipino civilians in 

this house? 

A Yes, 

Q How many people were killed in that house? 

A Eleven. 

Q Was Crescendo Tupaz one of the persons killed? 

A Yes. 

Q Of the eleven people killed, how many were men and 
how many were women? 

A Three women and eight men. 

COLONEL HAMBY* The Commission will take a 
short recess, (Short recess.) 
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COLONEL HAMBY* 5:ha Commission is now in 

session. 

LIEUTENANT SHEPHERD* (To Interpreter)* 

Will you remind the witness that he is still under oath. 

(Discussion ensued between interpreter and 
witness.) 

LIEUTENANT SHEPHERD* Will the reporter 
iead the last question and answer. 

(The last question and answer weTO read by tho 
reporter.) 

BY LIEUTENANT SHEPHERD* 

Q Were these three women that had been abused by 
Colonel Watanabe killed? 

A Yes. 

Q How many meters were yon from the place, the 
house, where these eJ&en people were killed? 

A About four meters. 

Q To the best of your knowledge, were any of these 
persons given a trial by the Japanese before they wore 
killed? 

A Questions wore asked of them# 

Q But they were only questioned before they were 
killed,is that correct? 

A Yes. 

Q From barrio Batoinsay did you then accompany the 

Japanese to barrio Gaun? 

A Yes. 

Q Did you witness any other killings by tho Japanese 

in barrio Gaun? 











A Yes, in the afternoon, about five p. m. 

Q How many people were killed there by the Japanese 

that you saw? 

A Only one. 

Q How was this one person killed? 

A He was ordered by Colonel Watanabe to squat on 
the ground and questioned as to wher,e the army people 
were. 

Q Do you know the name of the Japanese who killed 
this person? 

A It was Colonel Watanabe. 

Q Was this a man or a woman? 

A The one killed was a man; his name was Elias. 

Q How far were you standing from the place where 

Elias was killed? 

A Abcut five arms' lengtH. 

Q Were you set free by the Japanese after this? 

A No, I was released on the following morning. 

Q Do you know the names of any of 

the Japanese that were on this expedition except 

Colonel Watanabe? 

A Yes, plenty. 

Q What are the names of those other Japanese whom 

you know? 

A I don't knew their names; only I saw many Japanese, 
Q How do you happen to know the name of Colonel 
Watanabe? 

A Francisco Magalona informed me about his name. 
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Q You have mentioned specifically many dates and 

many different hours that different events took place. 

Are you sure of these as being exactly correct, or are 

you giving them just to the best of your recollection? 

A These are all the truths because I saw them all 

with my own eyes, and if I did not have any luck I also 

was killed by Colonel Watanabe, 

LIEUTENANT SHEPHERDs At this time prosecution 

offers into evidence its Exhibit 15# 

LIEUTENANT MC CULLOUGHi No objections. 

COLONEL HAMBYi It will be admitted. 

(Prosecution Exhibit 15 
was received in evidence.) 

CROSS-EXAMINATION 

BY LIEUTENANT MC CULLOUGHi 

Q Did the first killing which took place happen in 
Gubaton on September 19, 1943? 

A Yes. 

Q How many people were killed that day? 

A Six. 

Q 7/as it the next day, then, that you went to Batoinsay,' 
barrio Batoinsay? 

A Yes, on Sunday. 

Q Was that September 20, 1943 ? 

A Yes, on the morning of Sunday,when those people were 
killed. 

Q Was that the following day or September 20, 1943? 

A It was on September 20, 1943, in the morning, when 
eleven persons were killed by Colonel Watanabe» 
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Q What barrio was that in? 

A In Batoinsay, in the house of Neneng Navarro and 
Mariano Navarro. 

Q HoW long did you stay in that barrio? 

A Only that time when Colonel Watanabe brought me 
there. 

Q What day was that? 

A Sunday. 

Q Was that Sunday, September 20, 1943? 

A It was Sunday. 

Q ’’’hen did you go to the barrio Gaun2 

A Sunday afternoon. 

Q When did you leave the barrio Gaun? 

A Tuesday, about five in the morning. 

Q Did all of these killings, then, that you have 
testified about take place between September 19 and 
September 22, 1943 ? 

A Yes. 

Q Did all of them take place in the three barrios, 
namely, Gubaton, Batoinsay, and Gaun? 

A Yes. 

Q Are those barrios all in or near the city of Ajuy? 

A Yes. 

Q Did you ever hear of Colonel Peralta? 

A No. 

Q Did you ever hear of the 6th Guerrilla Amy 

that was stationed near Ajuy at that time? 

A I did not hear. 

Q Have you ever heard of the 6lst Division of guerrillas 

under Peralta that was stationed near Ajuy at that time? 

A No. 
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Q Wore there any combat operations taking place 
between the guerrillas and the Japanese Army noar that 
barrio about that timo? 

A No. 

Q Did you over know of any combat operations taking 
place any time in 1943 between the guerrillas and the 
Japanese Army? 

A No. 

Q Have you ovor heard of any other Watanabo up there 
besides the Colonol Watanabo that you havo roforrod to in 
your testimony? 

A I only know one Colondl Watanabo. 

Q Havo you ovor hoard of a Captain Kongo Watanabo? 

A No. 

Q Have you ovor heard of a Major Kongo Watanabo? 

A No. 

Q Do you know the namo of any other Japanese soldier 

who was on tho island of Panay at any timo during the 
Japanese occupation besides Colonol Watanabo? 

A I don't know. 

Q Havo you ovor soon this man in AJuy or any of tho 
surrounding barrios at any time during tho Japanese occu¬ 
pation? 

A I havo not soon him. 

LIEUTENANT MC CULLOUGHt Lot the record show 
that General Kono is the one that I pointed to and tho 
one that is standing up. That's all. 

LIEUTENaNT SHEPHERDi Has tho Commission any 
questions to ask tho witness? 

COLONEL HAMBYi There appear to bo none. 

(V/itnoss excused.) 
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COLONEL HAMBY i The Commission will adjourn 
until 0830 tomorrow morning. 

(The Commission thereupon adjourned at 1630 hours, 
16 April 1946.) 
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P. R . OCEEDINGS 

The Commission convened, pursuant to adjournment, 
at O 83 O hours, 17 April 1946, at Court No. 2-B, High Com¬ 
missioner's Residence, Manila, P. I. 

COLONEL HAMBYs The Commission is now in session. 

CAPTAIN YARD: Sir, may the record show that the 
following members of the Commission are present: Colonel 
Hamby, Colonel Goff, Colonel Warren, Lieutenant Colonel Chase, 
Captain Ellingson; that the accused together with hi£ defense 
counsel and personal interpreter and the members of the 
prosecution are present. 

Inasmuch os Colonel Warren was not present at 
the tine of the swearing of the Conuission, we ask at this 
tine that Colonel Warren be sworn. 

(Colonel Joseph H. Warren was sworn as a member 
of the Commission.) 

Sir, although there is no specific provision in '1 
the Letter Order of 5 December 1945 covering a situation ' 
where a member of the Commission who has been detailed but ; 
unable to attend a portion of the proceedings should hav?' 
the substance of the proceedings made known to him, never¬ 
theless it does provide in the Letter Order of 5 Decenter that 
if a vacancy occurs after trial has begun the substance 
of all proceedings had and evidence taken in that case shall 
be made known to the new member or alternate in open court 
before the trial proceeds. In keeping with the spirit of 
the Letter Order of 5 Dccenbor 1945, and based upon precedent 
that has been established in other cases tried before war 
crimes commissions in Manila, it is deemed advisable to 
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direct certain questions to a nonber who appears as Colonel 
Warren has in the proceedings. Therefore, pernission is re¬ 
quested to direct certain questions to Colonel Warren. 

COLONEL HAMBY: You Day proceed. 

CAPTAIN YARD: Sir, have you familiarized yourself 
with the substance of the proceedings in the case of the 
United States of America v. Takeshi Kono thus far? 

COLONEL WARREN: I have. 

CAPTAIN YARD: If the Commission please, wo will 
briefly summarize for the Colonel the substance of proceedings 
as they have occurred in this case since the tine of arraign¬ 
ment. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: On 15 April 1946 the case of the 
United States of America v. Takeshi Kono was begun at Court¬ 
room No, 2-B, High Commissioner’s Residence, Manila. The 
accused was present with his regularly appointed defense 
counsel and a personal interpreter which had been selected 
for him. Members of the prosecution were present; four members 
of the Commission were present. 

It was agreed between the accused, his counsel, and 
the prosecution that unless specifically requested the pro¬ 
ceedings would not bo translated into Japanese inasmuch as 
the accused had boen furnished with a personal interpreter. 

Prosecution offered into evidence as its Exhibit 
No. 1 the Letter Order of 5 December, Regulations Governing 
the Trials of Accused War Criminals, and the Special Orders 
No. 8?, Headquarters, United States Army Forces, Western 
Pacific, dated 12 April 1946, setting up this Commission. 






Members of the Connission, reporters, interpreters, 
and prosecution wore sworn. 

The charge and specifications had been served 
upon the accused by a member of the prosecution staff on 
10 April 194-6, together with a true and complete translation 
into Japanese. At tho time of the arraignment the charge 
and specifications were read in open court to the accused. 

At that time, likewise, the provisions of the Letter Order 
relating to the rights of the accused were read and explained 
to him, at which tine he indicated that he desired to be 
represented by tho regularly appointed defense counsel. 

At the tine of tho arraignment defense filed with 
the Connission a certain notion relative to bills of parti¬ 
culars and, more specifically, allegations, and also concerning 
a notion to strike. At the some tine prosecution filed its 
answer. Inasnuch as the notion and answer had been delivered 
to members of tho Connission prior to the time of arraignment, 
argument was not hod at the arraignment, /ifter a recess the 
notion of the accused was overruled. 

Trial was begun immediately after arraignment, 
prosecution calling os its first witness Lieutenant Colonel 
Ryoichi Tozuka, who was commanding officer of the 37th 
Independent Infantry Security Battalion, with headquarters 
at Iloilo, Iloilo, Panay. This witness developed the chain 
of command and identified certain Japanese officers and 
enlisted non as having been in his command. Photographs 
of these officers and enlisted men wore offered and received 
into evidence, they being Exhibits 3 through 14, inclusive. 

I might say that Exhibit No. 1 was the Letter Order of 






5 December 1945. Exhibit No. 2 was the sketch nap of Panay 
Island. 

At the conclusion of the direct examination of 
this witness counsel for the accused requested that the 
cross-examination of the witness be postponed until 16 April 
1946, in order that counsel would have an opportunity to 
prepare its cross-examination. Leave was granted to follow 
this procedure by the Commission. 

Thereupon prosecution called as its next witness 
Estrella Azuelo, whose testimony related to Specification 
No. lj Concerning the killing of about fourteen unarmed 
noncombatant Filipino civilians at or near barrio Ticongcahoy, 
Sara, Iloilo, Philippines. 

Next witness called by prosecution was Severo 
Posadas whoso testimony related to Specifications 2 to 5* 
inclusive, and concerned alleged atrocities as follows: 






The killing of About 42 unnrmod noneonbatant 
Filipino civilians at or near the barrio Progreso, 

Ajuy, Iloilo, The killing of one civilian at or near 
Sara, Iloilo. The killing of about 12 civilians at or 
near barrio Samponongbolo, Sara, Iloilo, The killing 
of 60 unarmed civilians at or near barrio Tioongcahoy, 

Sara, Iloilo, 

That concluded the proceedings for 15 April 1946, 

16 April the witness Ryolchl Tozuka was recalled. 

He was examined at length by defense and identified 
Defense*$ Exhibit A. At the conclusion of his testimony 
it was stated into the record that the defense had 
adopted this witness as his own* This was concurred in 
by defense with the exception of one or two questions 
which the defense had asked the witness and which 
.questions were in the line cross-examination. Thore- 
ax'ter, prosecution cross-examined this witness* '7e 
might mention to tho Colonel that although cho proceed¬ 
ings wore unusual — that is, calling ^he witness first 
as a prosecution's witness, having his testimony then 
adopted by defense, and then having tta same witness 
cross-examined by the prosecution — ir. wa* done in order 
that hie testimony would be consolidated at one placo 
in tho proceedings and it would be far simpler to 
analyze his testimony because of that,. 

3 should have mentioned that on 1 l j April Federico 
Arac also testified. His testimony rolated to Specification 
Nc. 6 and concerned the killing of two unarmod civilians 
at the barrio Agbobolo, Ajuy, Iloilo, 








On 16 April, after the testimony of Ryoichi Tozuka, 
prosecution.' called Nicolas Capacillo, whose testimony 
concerned Specifications numbers 7 and 8 and related 
to the killing of about 84 unarmed non-combatant civil¬ 
ians at or near barrio Maligayligay, Sara, Iloilo, and 
the killing of about 60 unarmed civilians at or near 
the barrio Samponongbolo, Sara, Iloilo, 

Prosecution's next witness was Cayetano Narra 
whose testimony related to the allegations set forth 
in Specification No, 9 and concerns the killing of 
abcut 22 unarmed civilians at or near Ajuy, Iloilo. 

That, sir, is the substance of the proceedings 
to this point in this trial. Does the Colonel have 
any question he would like to direct to the prosecution 
or defense? 

COLONEL WARRENI I do not. 

CAPTAIN YARD* May we proceed, sir? 

COLONEL HAMBYi Proceed, please, 

CAPTAIN YARD* Prosecution calls as its next 


witness, Augustin Dasas 










AUGUSTIN DASAS 


a witness for the prosecution,was duly sworn and testi¬ 
fied as follows through interpreters Gonovos, Villaluz, 
and Lagdameo* 

LIEUTENANT MURPHY* Sir, this witness will 
testify as to a part of the alloged atrocities set out 
in Specification No, 10, 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY* 

Q Will you please state your name? 

A Augustin Dasas,. 

Q How old are you? 

A Thirty-seven years, 

Q What is your present address, Mr, Dasas? 

A Barrio San Jose, Sara, Iloilo, 

Q Is that on Panay Island? 

A Yes, Panay, 

Q What is your occupation? 

A Farmer, 

Q During the Japanese occupation of Panay Island, 
wore you ever apprehended by members of the Imperial 
Japanese Army? 

A No, I was not apprehended, , 

Q Were you ever caught by members of the Imperial 
Japanese Army? 

A Yes, I was caught. That was the time when I was 
wounded, 

Q What was the approximate date of your capture? 

A It was Sunday, 

Q What was the date, tho approximate date, that is, 
day and month? 
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A Second of September, 1943. 

LIEUTENANT MURPHY* May I have the answer back? 
(The last answer was read by the reporter.) 

Q How many Japanese were in the group that captured 
you? 

A Approximately 100 Japanese. . 

Q Where did the Japanese take you? 

A From the house I was brought to tho place where 
they used to kill people, 

Q Did that appear to be an area where tho Japanese 
slept? 

A Yes. 

Q What barrio was that near? 

A It was near barrio Kagkag. 

INTERPRETER LAGDAMEO* The witness made a 
clarification his answer to that question about tho 
barrio. It is barrio Kagkag, which is near barrio 
Gibato where they killed people. 

LIEUTENANT MURPHY* I bolievc that the mimeo¬ 
graphed specifications show that as C-I-B-A-T-0. It 
should read G-I-B-A-T-0. 

COLONEL HAMBY* Have the record corrected 
accordingly. 

Q Out of the group of approximately a hundred 
Japanese, did you recognize any Japanese? 

A Yes. 

Q How many Japanese did you recognize? 

A Only one•. 

Q What was the name of that Japanese? 

A Toyota. 
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Q I show you a photograph which has been marked as 
Prosecution's Exhibit No, 8 and ask you to identify the 
person shown thereon# 

A Toyota# 

Q When you arrived at the bivouac area of the Jap¬ 
anese, did you see any dead Filipinos? 

A Yes. 

Q How many bodies did you see there? 

A Four. 

Q What happened to you when you arrived at this 

area? 

A When I arrived there I saw four corpses and I saw 
two others being killed. I was the seventh. 
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LIEUTENANT MURPHY: Will you road the answer back. 

(The last answer was read by the roportor.) 

Q Did you recognize the Japanese who was killing the two 
persons when you arrived there? 

A Yes. 

Q Who was that Japanoso? 

A Yes, it was Toyota. 

Q Is that the Toyota represented by Prosecution's Exhibit 
No. 8 (handed to witness)? 

A Yes, he is the one. 

LIEUTENANT MURPHY: May the record show that the 
witness was shown Prosecution's Exhibit No. 8. 

Q Who made the attempt on your life? 

A It was Toyota. 

Q Will you toll in your own words how the attempt was mado on 
your life. 

A My hands were tied behind my back, and then I was ordered 
to kneel. While I was kneeling they hold my head and push it 
down. While in that position I tried to lift up my head and 
then he pushed it down again. And then ho struck my head with 
a saber. When my head was hit I remained in that stooping 
position without moving. While in that position on the ground 
he hacked my neck twice, first on the side, then on the back. 

Q Who was handling the sword that caused the wounds on your 
neck and body? 

A Yes, I am sure it was Toyota. 

Q You are sure it was Toyota? 

A Toyota. 

Q I show you a photograph which has been marked for the 
purpose of identification as Prosecution's Exhibit No. 16 


and ask you if this is a picture of yourself showing the scars 
on your neck. 

A Yes, this is nine. 

Q Does this photograph show the scars or a part of the scars 
which you received when Toyota attempted to kill you? 

A Yes. 

Q Will you show your scars to the members of the Commission? 
A (Witness does so,) 

LIEUTENANT MURPHY: Will the record show that the 
witness exhibits scars to Commission. 

Subject to any objection which the defense nay have, I 
offer into evidence what has been narked as Prosecution's 
Exhibit No. 16 for the purpose of identification, and ask 
that it be admitted into evidence as Prosecution's Exhibit 
No. 16. 

LIEUTENANT MC CULLOUGH: No objections. 

COLONEL HAMBY: It will be received in evidence. 
(Prosecution's Exhibit No. 16 was received in evidence.) 

Q How did you know that it was Toyota who killed these people 
and attempted to kill you? 

A Because I was informed by the other civilians that it was 
Toyota who did the killing in their barrio. Besides I know 
his face. 

Q After the attack did you lose consciousness? 

A Yes. 

Q After you regained consciousness did you see the Japanese 
kill anyone? 

A No more• 

Q Of the seven victims that you have testified to seeing, 
did you recognize any of then? 

A Yes, 
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Q Will you give the nane3 of those whom you recognized? 

A Jose Ronoaldo, Mariano Ronoaldo. 

Q What was the age of Mariano Ronoaldo? 

A I estimated that that old nan was about 80 years. 

Q How old? 

A 80. 

Q Did you recognize any of the victims? 

A A woman, Bncamacion. 

Q Did you recognize any other women who have been killed? 

A No more• 

Q Was this woman Encarnacion the wife of Jose Ronoaldo? 

A Yes, she is the wife of Jose Ronoaldo. 

Q Did you notico anything as to her condition? 

A You mean circumstances of hor death? 

Q Was she pregnont at the tine? 

A Yes, she rfas pregnant. 

Q After you regained consciousness whore did you go? 

A I went hone to my house, 
q Were you treated by a doctor? 

A Yes, I wus treated by a doctor. 

4 During the time that you were in th- house recovering from 
v Jin wounds did your wife inform you of r.ke fact that more 
deaths i:ad occur rod in (riba to on the day of ycur injury? 

A It wc.s not. ny wife v/ho told no. but it r>.u me personally 
wh<" heard frou tho other civ ions thac about 43 more civilians 
were ki.'icdf however,I did not seo their killing myself. 
LIEUTENANT MURPHY: You may ask. 
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CARMENCITA DEL CASTILLO 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Genoves, Villaluz and Lagdoneo: 

LIEUTENANT SHEPHERD: If the Connission please, the 
testimony of this witness will relate to Specification No. 11* 
DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Carnencita Del Castillo* 

Q What is your age? 

A 23. 

Q Are you a Filipino? , 

A Yes. 

Q Where do you live? 

A Ajuy, Iloilo. 

Q During the Japanese occupation of Pmay Island did you 
evacuate with your family from AJuy to r.ri '.i Nefcltasan? 

A Yes. 

Q While at ..r.rrlo Na^ltasan were you .V. members of your 
iVnj.ly captu.7°d by the Japanese? 

A Yes- we 1 ore captured. 

q What was jhe approximate date you w , 0 s.iotund by the 
Japanese? 

A It was t. 18th of September, if 43, 

Q How iiony Japanese soldiers did you ■. -c as tar^io Nabitasan 
at that rime? 

A About 60. 

Q What did the Japanese do with you find the othor civilians 
after they captured you? 

A They asked us where the soldiers were. Y/hen we d;id not 
tell then anything they boat us. 
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Q Were you beaten? 

A Yes. 

Q Do you know the name of the Japanese who beat you? 

A Yes. 

Q What was his name? 

A Colonel Watanabo. 

Q I hand you Prosecution's Exhibit No. 6 and ask you whose 
picture it is. 

A This is Colonel Watanabo. 

Q This is a picture of the nan vrtio beat you at barrio 
NaVitasan, is that corroct? 

A Yes. 

Q Were other members of your family investigated by the 
Japanese. 

A Yes. 

Q What members of your family were investigated? 

A Elias Del Castillo, my father. 










Q Was he also beaten by the Japanese? 

A I did not see but I heard him screaming. 

Q At this time in barrio Nabitasan did you witness 
any killing of civilians by the Japanese? 

A Yes. 

Q How many people did you see killed? 

A Three. 

Q Hew were they killed? 

A They were stabbed with bayonets in the stomach. 

Q Do you know the names of the Japanese who killed 
these people? 

A Yes. 

Q What are their names. 

A Colonel Watanabe and his executioner. 

Q Do you knew the name of Colonel Watanabe*s 
executioner? 

A No. 

Q Do you know the names of any of the other Japanese 
in the group of approximately 60 that were present? 

A Yes. 

Q What were the names of some of the other Japanese 
that you know? 

A Captain Fujii; no more. 

Q I hand you Prosecution*s Exhibit 4 and ask you 
whose picture it is. 

A This is Captain Fujii. 

Q Did you see Captain Fujii kill anybody? 

A No. 

Q He was merely present when the investigation was 
made, is that correct? 


A 


^ <* 


Yes. 

Q Did you see Colonel Yfatanabe kill anyono? 

A Yes. 

Q Do you tho nano of tho person that Colonel 
Watanabo killed? 

A Yes. 

Q What was tho none of this person? 

a Deogracias Villaruz. 

Q Do you know tho nanes of any of the other two 
persons that were killed at barrio NdfrAtcsnn that you 
saw? 

A Yes. 

Q Will you give us their nanes? 

A Nicolas ^gotaya and Juan — I clon*t know the 

surname. 

Q Hew far wore you standing from these three non 
when thoy wore killed? 

A About three,yards. ^ 

Q Was your father taken away frors"^he barrio by 

the Japanese after being investigated and beaten? 

A Yes. 

Q What was tho next tine that you saw hin? 

A Near the beach at barrlc Ooun where he was 

already dead, 

Q Did you see hin killed? 

A No. 

Q Do you know who killed hin? i 

l 

A Yes. 

o V 

-•***•»'-'V- v 
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Q Who killed hin? 

A The executioner of Watanabe. 

Q Why do you say it was the executioner of Wntanabc 
since you did not see hin killed? 

A Because the owner of the house where ny father 
was tied to sow the execution. 

Q Did the owner tell you how your father had been 
killed? 

A Yes. 

Q How had he been killed? 

A He was ordered to kneel near the beach and 
beheaded with the saber. 

0 Were any of the three people that you saw killed 
at barrio Navitasan riven a trial? 

A None. 

Q To the best of your knowledge, were any of these 
three nen guerrillas? 

A No. 

Q Was your father a guerrilla? 

A No. 

Q Do you know of any reason for the Japanese to have 
killed these people? 

A No. 

LIEUTENANT SHEPHFRDs Your witness. 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of these killings that you have testified 
about, except your father, take place in the barrio of 
Nabitp.san on Scptcnbcr 18, 194-3° 









A Bo., 

Q What dates thon did they take place on? 

A The following morning, September 19, 

Q Then did they take place either on the 18th or 

19th of September', 1943, all of them that you have roforrod 

to? 

A It was really on the 19th, 

(J Was your father killed on the some day? 

A No, 

Q When was he killed? 

A It was on the 21st, 

Q Of September, 1943’, you are referring to? 

A Yes, 

Q Have you ever heard the name of Captain Kfcngo 
Watanabo, g Japanese.officer? 

A No. 

Q Have you ever heard the name of Major Kongo 
Watanabe, a Japanese officer? 

-.A No. 

Q How far is the barrio of Nabitasan from the 

city of AJuy? 

A About three kilometers, 

Q V/oro the throo people that you have testified 
about being killed all killed within the barrio of 
Nabitasan? 

A . Yes, 

Q Was your father killed within that barrio? 

A No, 

Q Whore was he killed? 

A At barrio Gaun, near the beach. 
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h flow far is the barrio Gaun from the barrio 
Nabitasan? 

A About four kilometers. 

Q Do you know the names of any other Japanese 
officers besides Colonol Vfotanabe and Captain Fujii? 

A No more. 

Q At any tine during the Japanoso occupation have 

you over seen the nan standing here that I an pointing 
to? 

A I have not seen him. 

LIEUTENANT MC CULLOUGHi Let the record show 
that tho nan I referred to was General Kono and he was 
the man standing, that I pointed to. 

(Witness excused.) 

COLONEL HAMBYi Tho Commission will take a 
short recess. 


(Short rocoss.) 









COLONEL HAMBYi The Connission is now in 


session. 

CAPTAIN YARD* The next witness for the 
prosecution is Maximo Boatingo. 

MAXIMO BEATINGO 

a witness for the prosecution was duly sworn and tes¬ 
tified as follows through Interpreters Villaluz and 
Genoves* 

LIEUTENANT SHEPHERD* If the Connission 
please, the testimony of this witness will relate to 
Specification 12. 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD* 

Q What is your nane7 

A Maximo Bcatingo. , 

Q How old are you? 

A Fifty-four. 

Q Are you a Filipino? 

A Yes. 

Q Where do you live? 

A Barrio Progreso, AiJtjy, Iloilo. 

Q During the Japanese occupation of Panay Island, 
were you captured by the Japanese? 

A Yes. 

Q What was the approximate date that you were 
captured? 

A Nineteen of September, 1943. 

Q How many Japanese were in the group that captured 

you. 

A Approximately 30 Japanese. 
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COLONEL CHASE* How riony? 

INTERPRETER VILLALUZ* Thirty. 

Q Did the Japanose capture other civilians at 
tho sane tine you were captured? 

A Yes. 

Q How nany other civilians besidos yourself did 
the Japancso capture? 

A About 29. 

C Did the Japanese question you? 

A Yes. 

r ; Did the Japanese boat you during tho questioning? 
A Yes. 

Q Would you describe to the Comission h w the 
Japanese beat you? 

A I was slapped on the face and beaten by a rope. 

Q Do you know the nano of the Japanese who boat you? 

A Yes. 

Q Y/hat was his nane? 

A Watanabe. 

Q Do you know tho rank? Strike that. Was he an 
officer? 

A I don*t know. 

Q I hand you Prosecution*s Exhibit No. 6 and ask 

you whose picture it is? 

A He is. Watanabe. 

Q Is this the nan who beat you when you were being 
questioned? 

A No. 

Q YJas ho present while you wore being questioned? 

A Yes. 
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Q Is this the man who boat you when you were being 
questioned? 

A No. 

; \7as he present while you were being questioned? 

A Yes. 

Wore any of the other civilians captured beaten 

by the Japanese? 

A Yos. 

Did you see this? 

A Yes. 

Were you ordered by the Japanese to act as guide 
fron your barrio to barrio Gubaton? 

A Yos. 

Did you see any people killed by the Japanese in 
barrio Gubaton? 

A 

Q How cany people did you see killed in barrio 
Gubaton? 

A Fifteen. 

r . How far wore you fron tho place where these people 

were killed? 

A About five noters. 

s How many non were there anong the fifteen people 

that you saw killed? 

A Eleven. 

Q And were the other four all women? 

A Yes, wonen. 

r * How were these people killed? 

A They were tied behind their backs, their hands tied 

behind their backs; then beheaded. 










Q Do you know the names of any of the Japanese who 
killed these people? 

A No. 

Q Were they the same group of soldiers that had 
apprehended .you in barrio Navitasan? Strike that. I 
believe my barrio is incorrect. 

Q Was this the same group of Japanese soldiers that 
had captured you? 

A Yes. 

Q Was Colonel Watanabe present whon the killing 
was done? 

A Yes. 

Q Do you know the names of any of the people killed? 

A Some of them. 

Q Would you name some of the victims that you recognized? 
A Claudio Homiciliada, Estrella Homiciliada, Crisostomo 
Diket, Jaymo Durin, and Soledad Gonzales. 

Q Vlas Jayne Durin killed by the Japanese? 

A Yes, he was killed. 

Q Did you see any other people killed x:i barrio Gubaton 
other than the fifteen already mentioned 
A Yes. 

Q How many more did you see killed at barrio Gubaton? 

A Four more 0 

q ^nd r vao were these people? 

A 7. don’t know their names 0 
Q Were any children? 







q How nany wore children? 

A Throe were children. 

q How did the Japanese kill the children? 

A The Japanese took hold cf thoir feet, swing 

then twice in the air, and then hit then on tho ground, 
then cast then to the fire. 

Q How far were you fron the place where these 
four were killed? 

A Moro or less two notors. 

q Y/as Colonel Ylatanabo present when those people 
were killed? 

A Yes, ho was. 

q To the best of your knowledge, wero any of the 
persons that you have nentionod as being killed tried 
before they were killed? 

A No. 

Q To the best of your knowledge,wero any of tho 
people that you recognized that wore killed, guorrillas? 
A None. 

Q Yihat was the age of the youngest child that you 
saw killed in barrio Gubaton? 

A About eight nonths# 

C And wero you released by tho Japanese after you 
had guarded then to barrio Gubaton? 

A No. 

q Where wero you released by tho Japanese? 

A At barrio Gaunr" 

LIEUTENANT SHEPHERD* Your witness. 










CROSS-EXAMINATION 


BY LIEUTENANT MC CULLOUGHi 

(. Did all of tho killings which you have testified 
about take place in tho barrio Gubaton on September 19* 1943? 
A Yes. 

Q Were all of those people killed within the 
barrio Gubaton? 

A Yes. 

r „ Do you know Cayetano Narra? 

A Yes. 

Q Did you soe hin on September 19 in Gubaton? 

A No. 

Q How nany people live within the barrio of Gubaton? 

A I cannot tell you how nany. 

Q Can you give ne approximately hew nany people 

live in that barrio? 

A More or less, fifty. 

Q How long have you known Mr. Narra? 

A More or less over a year. 

Q Do you know whether or not you and Mr. Narra, who 
has previously testified in this case, are testifying 
about the sane incident? 

A His y»as different. 

o * Do you know whether or not it happened on the 
sane day at the sane barrio? 

A Yes. 

(Accused rises.) 

r * Have you ever seen tho Japanese officer standing 

now any tine during the Japanese occupation? 










A 


No, 


LIEUTENiJJT MC CULLOUGII* Lot the record show 
that the nan standing whon I referred to is General 
Kono. 

That’s all the cross-exanination. 

CAPTAIN YARD* Does the Connission have any 

questions? 

COLONEL HAMBY* The Connission has no ques¬ 
tions. 


(Witness oxcused.) 


CAPTAIN YARD * Prosecution's next witness is 


Filoneno Cirineo. 
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FILOMENO CIRINEO 


a witness for the prosecution wr.s duly sworn and 
testified as follows through Interpreters Lagdanco, 
Villaluz and Genoves* 

LIEUTENANT IIURPHY* Sir, the testimony of 
this witness will refer to tho alleged atrocities in- 
Specifications 13, 14, and 15. 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY* 

Q Please state your name. 

A Filoneno Cirineo. 

Q What is your ago? 

A Twenty, 

Q What is your nationality? 

A I an a Filipino, 

C What is your present address? 

A Barrio Progreso, town of AJuy, 

f. Is that on the island of Panay? 

A Yes, 

Q What is your occupation? 

A Faming, 

r. Were you ever caught by nenbers of the Inperial 
Japanese Arny? 

A Yes. 

Q Where were you caught? 

A At barrio Gaun. 

r . When, approximately? 

A On or before 19 of September 1943, 

Q For about how lone wore you hold by tho Japanese? 










A I was hold by tho Japanese for three days, 
LIEUTEIOT MURPHY* There could bo an 
error there, (To interpreter) Will you ask that 
question again? 

(Interpreter translated to the witness,) 

A About two months. 

Did you, following your apprehension, accompany 
tho Japanese on an expedition? 

A Yes, 

r > Y'hat wore your dutios on the expedition? 

A I used to carry rice on my shouldort 
Q Then you were a cargador? 

A Yes, I am a cargador, 

r . Y/hcre did you Join the expedition? 

A In tho month of Septemberi 

Whore? 

A At Sara, 

C About how many Japanese soldiers wore on tho 
expedition? 

A More or loss 300 Japanese, 

, Did you recognize any of the Japanese combers of 
tho expedition? 

A Yes, 

f i Y/hon did you recognize? 

A Otsulca, 

r . How did you happen tc know that this soldier*s 
name was Otsuka? 

4* Because he was tho one to whom I was alway.; with 

and tho boys also told cc.so. 











Q V/hat boys also told you so? 

A My other companions who arc also helpers for 

the Japanese. 

r Did you witness the killing of any unarmed 
Filipino civilians by the Japanese in Sara? 

A Yes. 

Q About how many Filipinos did you see killed in 
Sara? 

A More or less twenty killed. 

r „ What was the approximate date of this killing in 

Sara? 

A More or loss, the twentieth. 

C, How were those people killed? 

A Their hands were tied behind their backs. They 
wore beheaded with sabers. 

Q tfdre there non, women, and children among the 

twenty killed? 

A Yes. 

How were the children killed? 

A They were stabbed with bayonets, 

C Did you recognize any of the Japanese who took 
part in the killing of the twenty mon, women, and 
children? 

A Yes. 

C Y/ho? 

A Otsuka, 

Q About how many of the twenty did Otsuka kill? 

A More or less ten. 
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q Did you know any of the victims at Sara? 

A No, no others® 

LIEUTENANT ^MURPHY: I will ask the question 

again. 

Q Did you know the names of any of the people 
killed in Sara? 

A Yos, Coronacion Deza, 

LIEUTENANT MURPHY* Now, there could bo a 
mistake as to the question. (To Reporter.) Will you 
give that to the interpreter? 

Cghe lost question was road by the reporter and 
translated by tho interpreter. ) 

Q In Sara, you saw about 20 people killed? 

A Yos. 

Q Did you know tho names of any of the people killed 
in Sara? 

A At Sara. I don't know anybody. 

Q From Sara whore did the Japanese expedition go? 

A At Sanpon©ngbolo. 

C V’hat was tho approximate date of your arrival there? 

A I cannnot remembor tho dato when we left* 

Q YJas it shortly after you loft Sara? 

A Yes. 

Q Did you witness the killing of any Filipino 

civilians by the Japanese soldiers in Sanponpncbolo? 

A Yes.. 

r . About how many Filipinos did you see killed there? 

A More or loss twenty-one. 

LIEUTENANT MURPHY* May I call the Commission's 
attention to tho fact that the specifications allege about 12, 
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Q Nov/, were these twenty-one and the forty that 
you saw killed In Sara, all unarmed? 

A They wore all unarmed. 

Q Of the twenty-one that you saw killed In Sam- 
ponongbolo, wore there Chinese and Filipinos in the 
group? 

A Yes. 

Q How were the twenty-one killed? 

A They wore also tied. Their hands were tied also 
behind their backs, and beheaded with sabers. 
r Were there men, women and children included in 
the group? 

A Yes. 

r Did you recognize any Japanese soldiers who took 

part in the execution of the twenty-one? 

A Yes. 

Q Whom did you recognize? 

A Otsuka. 

C Did you know the names of any of the victims 
of this group of twenty-one? 

A Yes. 

Q How many did you recognize? 

A One. 

Y/hat was the name of that individual? 

A Coronncion Deza. 

Q Before Coronucion Deza was killed was she mis¬ 

treated in any way? 

A Yes. 

Q In what way was she mistreated? 

A They disgraced her. 
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Q 

A 


And what do you mean by "They disgraced her"? 
They raped her. 


CAPTAIN YAFiD: Will you tell the witness to 
speak up, please? 

(Interpreter does so.) 

Q Of the twenty-one victims about how many would you 
say Ctsuka killed? 

A More or less, ten. 

Q From Samponongbolo where did the expedition go? 

A From Samponongbolo the expedition proceeded to 

Meligryligay. 

Q Did you witness the killing of any unarmed Filipino 
civilians of the barrio Maligayligey? 

A Yes. 

Q Approximately how many did you see killed here? 

A More or less forty. 

Q Were there men, women, end children included in 
the group? 

A Yes. 

Q How were they rounded up? 

A They ran after them. 

Q Did you witness their killing? 

A Yes. 

Q How were they killed? 

A They were also tied behind their backs and beheaded. 
Q How were the children killed? 

A The children were bayoneted. 

Q Did you know any of the victims? 

A None 
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Q Did you recognize any Japanese soldier who took 
part in the killing of these forty? 

A No, 

LIEUTENANT MURPHY* Will you read back 
the question, please? 

(The last question was read by the reporter.) 
LIEUTENANT MURPHY* (To interpreter ) 

Will you repoat the question? 

(Interpreter does so.) 

A Yes, 

Q Whom did you recognize? 

A Also Otsuka. 

Q I show you a photograph narked Prosecution's 

Exhibit No, 5 and ask you to identify the person pictured 
thereon, 

A It is a "picture of Otsuka, 

Is that the Otsuka whon you have referred to 

throughout your testimony? 

A Yes. 

LIEUTENANT MURPHY* You nay examine. 
CROSS-EXAMINATION 
BY LIEUTENjJTT MC CULLOUGH* 

Q I believe that you said the first killing that 
you saw took place on September 20, 1943, in Sara, 
is that correct? 

A I cannot understand the question, 

Q On what date was the first killing that y^u saw? 

A In Sara? 

Yes, wherever you saw it. 

A September 20? 
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Q 

What barrio was that in? 


A 

In Sara itself. 


Q 

Was that in 1943? 


A 

Yes. 


Q 

How many people were killed there altogether that day? 


A 

More or less 20* 


Q 

The next day or two you testified that you went from there 


to 

the barrio Sanponongbolo, is that correct? 

LIEUTENANT MURPHY: I object to that. I believe 


he 

testified that shortly thereafter — 

LIEUTENANT MC CULLOUGH: He said the next two or 


three days, I believe* 

COLONEL HAMBY: Objection overruled. 


A 

Yes. 


Q 

How long did you stay in the barrio Sanponongbolo? 


A 

More or less two hours. 


Q 

How nany people did you see killed there altogether? jj 


A 

More or less 40. 


Q 

Did you go to Maligayligay the sane day? 


A 

Yes. 


Q 

Would you say that all of the killings that you have 


testified about w it bin the three barrios that you have 


named took place within • period of one week? 


A 

Yes. 


Q 

How long did you work for Lieutenant Otsuka as a carrier? 


A 

Two months* 


Q 

Were you with him nearly every day during that tine? 


A 

Yes.* 

- \__ 

[ 
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Q Did you see the other officers who were with him or 
that cane to call on hin at that tine? 

A Yes, I also saw then. 

Q I hand you Prosecution*s Exhibit No, 4 and ask you to 
state if you know who that is. 

A I don't know his nane. 

Q Have you ever seen that nan before at any tine? 

INTERPRETER LAGDAMEO: What was the answer to that 
last question? 

(The last answer was read by the reporter.) 

INTERPRETER LAGDAMEO: It was »I don't know hin," 
not "I don't know his nane." 

Q Have you ever seen the nan shown in Exhibit 4 at any tine? 
A No. 

Q I hand you Prosecution's Exhibit No. 6 and ask you to 
state if you have ever seen that nan or know what his nane is. 
A No. 

Q During the tine you worked with Lieutenant Otsuka did you 
ever see this nan shown in Exhibit No. 6? 

A No. 

Q How far is the barrio Maligayligay fron Sara? 

A I cannot tell you how far. 

Q Is it five or six kiloneters? 

A I cannot cstinate it. 

q Would you say that they are near to each other? 

A Quite far. 

Q How long did it take you to walk fron Sara to Sanponongbolo 

A I cannot estinate because I an unschooled. 

Q You are what? 

A Unschooled. ♦ 7 ‘. 
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Q What do you mean by you are "schooled”? 

CAPTAIN YARD: "Unschooled." 

Q Did you go from Sara to Sanponongbolo by foot in less 
than a day? 

A It will not take a day. 

Q Now, how long would it take you to walk from Sanponongbolo 
to the barrio Maligayligay? 

A I cannot tell you how long because at that tine I seen 
to have lost ny senses, in calculation of time. 

Q Have you ever heard the name of a Japanese officer by 
the nane cf Captain Kengo Watanabe? 

A No. 

Q . Have you ever heard the nane of a Japanese officer by 
the nane of Major Kengo Watanabe? 

A No. 

Q Have you ever seen this Japanese officer standing here 
before at any tine during the Japanese occupation? 

A No. 

LIEUTENANT MC CULLOUGH: Let the record show that 
the man standing whom I referred to is General Kono. 

That*s all. 

CAPTAIN YARD: Does the Commission have any questions? 
COLONEL HAMBY: The Cormission has no questions. 
CAPTAIN YARD: Sir, we have one additional question 
to ask this witness. May we ask it? 

COLONEL HAMBY: Yes. 

BY LIEUTENANT MURPHY: 

Q During the cross-examination I believe you said there 
were 40 killed in Sanponongbolo. Were there 40 or twenty-ono? 

A In Sanponongbolo there were twenty-one. In Maligayligay 
there were forty. 








recess 


COLONEL HAMBY: The Connission will take a short 

(Short recess.) 

COLONEL HAMBY: The Connission is now in session. 
LIEUTENANT MC CULLOUGH: At this tine, if the 
Connission please, we are getting ready to send out Exhibit A 
to have it photostated to be placed in the record. We 
noticed one slight error in that record. We have shown 
that error to the prosecution and they have no objection 
to the correction that we propose to nake, that is, changing 
the word "August" on page 2 at the botton of the page, to 
Htuae 1944, in order to correct that error. 

COLONEL HAMBY: There being no objections it is 
so ordered. 

CAPTAIN YARD: Prosecution 1 s next witness is 
Pedro Iraya. 
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PEDRO IRAYA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Lagdaneo, Villaluz and Geneves 
LIEUTENANT MURPHY: This witness will testify as to 
the atrocities alleged in specifications numbered 16 and 17• 
DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Please state your name, 

A Pedro Iraya. 

Q What is your age? 

A 42 years• 

Q What is your nationality? 

A Filipino# 

COLONEL CHASE: Will you straighten out the name of this 
witness, please# 

LIEUTENANT MURPHY: I-R-A-Y-A, Iraya. 

Q What is your present address? 

A In Sara. 

Q Is that in Iloilo Province, Panay Island? 

A Yes. 

Q What is your occupation? 

A Merchant. 

Q Were you ever apprehended by members of the Imperial 
Japanese Army? 

A Yes. 

Q Where were you apprehended? 

A In barrio Alaginay. 

Q What was the approximate date of your apprehension? 

A September 23, 1943. 

Q Did the Japanese force you to accompany them on an 
expedition? 

A Yes. 
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Q About how many Japanese were on the expedition? 

A If ever they get together, there were more or less 100, 

Q What were your duties on the expedition? 

A I acted as a cargador. 

Q Were you mistreated by the Japanese in Alaginay? 

A Yes. 

Q Will you tell in your own words how you were mistreated? 

A When they captured me they tied my hands behind my back. 

Then they struck my head with the halo. 

INTERPRETER LAGDAMEO: The instrument used in 
pounding rice. 

Q Were you beaten into unconsciousness? 

A After striking me three times I became unconscious. 

Q Did you recognize any of the Japanese who beat you? 

A I did not know. 

Q Did you recognize any Japanese who were members of the 

expedition that you were on? 

A Yes. 

Q Whom did you recognize? 

A Sergeant Matsuzaki and Colonel Watanabe. 

q How do you know the names of these two individuals? 

A Because in the evening when I was questioned by 
Colonel Watanabe his interpreter told me to answer the truth 
to the questions as "imputed" by Colonel Watanabe. 

INTERPRETER LAGDAMEO: Correction: " — asked by 
Colonel Watanabe. 

q How did you know the name of Sergeant Matsuzaki? 

A Because in the next day on the 24th of September when 
eight men were killed, one Filipino pointed out to me 
Sergeant Matsuzaki. He said, "Kill these people because they 
are telling lies." 









Q Who said, "Kill those people because they are tolling lies 1 *? 

A That Filipino was the one who told me to kill the people. 

INTERPRETER LAGDAMEO: Correction, please* The 
witness said that the Filipino told hin that Sergeant Matsuzaki 
will kill those eight persons because they were telling lies. 

Q In regard to these eight men you have just referred to, 
did you witness their execution? 

A Yes, I saw it. 

LIEUTENANT MC CULLOUGH: It appears that the 
interpreters are adding to the statements made by the witness. 

We wish then to be cautioned in regard to that. Now, here 
in this case the witness answered yes. Then there was a 
tail end tacked onto it* I don*t remember the exact words, 
but then there were several other words, '"Yes, it was hin," 
whore the answer itself was merely yes. I don*t believe we 
are getting a correct translation here and I believe the 
Commission should caution the interpreters about that so 
that we will have a true record* 

COLONEL HAMBY: The chief interpreter and the other 
interpreters will make every effort to get the translation 
correct as given by the witness* 

Proceed. 

LIEUTENANT MURPHY: Will you road the last question. 

(The last question was read by the reporter.) 















I 


Q Where did this execution take place? 

A Barrio Alaginay. 

Q Were these eight nen arnod? 

A None. 

Q Were they Filipinos? 

A Yes. 

Q Did you recognize rny of the Japanese who took part 
in the killing of the eight nen? 

A It was Sergeant Matsuzaki who killed those non while 
Colonel Watanabe was present. 

Q Did Colonel Watanabe appear* to be the connander of 
the expedition upon which you were a cargador? 

A According to what I know, yes. 

Q How did Sergeant Matsuzaki kill these eight nen? 

A They were ordered to kneel and were beheaded by a 
Sanuroi sword. 

CAPTAIN YARD: May it please the Connission, 
subject to any objection by the defense, and with the 
pernission of the Connission, wo would like to correct the 
spelling of the barrio Alaginay in Specification 16. In the 
Specification the spelling is A-l-a-g-i-n-g-a-y. The last 'fe" shouk 
be deleted. The corroct spoiling should bo A-l-a-g-i-n-a-y. 

COLONEL HAMBY: There being no objections it is 

so ordered. 

LIEUTENANT MURPHY: Will tho reporter road the 
last question and answer, please. 

(The last question and answer wore road by tho 

reporter.) 
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BY LIEUTENANT MURPHY! 

Q Did you know tho nemos of any of the eight non? 

A None. 

Q From Alaginay whore did the expedition proceed? 

A The next day, tho 2?th, wo proceeded to barrio Cala- 

ningan. 

Q How long did the expedition remain there? 

A Up to September 28th. 

Q Did you witness the killing of any Filipino civilians 

by tho Japanese there? 

A Yes. 

Q About how many Filipinos did you see killed? 

A More or less forty. 

Q Did this forty include nen, wenon, and children? 

A Yes. 

Q How were the people executed? 

A They were tied and nade to fall in line, and then 
Sergeant Hatsuzaki hacked then and stabbed then. 

Q How were the children killed? 

A Some of then were stabbed; some of then were hacked. 

Q Did you see Sergeant Ilatsuzaki kill the entire group? 

A Yes. 

Q V/ere the victims armed? 

A None. 

Q Did you know the names of any of those forty victims? 

A Some of then I know. 

Q Will you kindly state the names of those whom you knew? 
A Pacita Iraya and her four children. 

Q How old were these children? 
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A Tho eldest, sevon years; the next, five yoars; the 
third, three years; and the last is ono year. 

Q Were there any other victims known tc you? 

A Yes. 

Q None then. 

A The teacher, Mrs. Manuelita do Ir.progo; Loticin 

Inprogo. 

Q Anyone else? 

A The three sisters, the three Garcia sisto.rs. 

Q V/hat were the average ages of tho Garcia s.istors? 

A The oldest, nineteen; next, seventeen; and *:he othor, 

fifteen. 

Q From Cnlaningan where did the patrol go? 

A We proceeded to Sara. 

Q Did you witness tho execution of anyone on the way 
to Sara? 

A Two nen. 

Q Who were these nen? 

A One was a teacher, Celeso Dolendo, and Sabas Franco. 

Q Were they Filipinos? 

A Yes. 

Q Were they nenbers of the expedition? 

A No. 

Q Did you witness the death of any cargadors while you 

were a nenber of the expedition? 

A They were the ones, those two. 

Q In other words, these last two victims were nenbers 
of the expedition in that they were Filipino cargadors? 

A I on not very sure because I saw then only during 
the tine we were on tho way. 
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Q Did you witness their execution? 

A Yes. 

Q Did you recognize the Japanese soldiers who killed then? 

A No. 

Q Pron Sara where did the expedition proceed? 

A The next day we proceeded to San Dionisio. 

Q What was the approxinate date of your arrival there? 

A It was Septenter 29th. 

Q Wero you released at this tine? 

A Yes. 

Q Why were you released by the Japanese? 

A Because they wero convinced that what I told then was 
true. 

Q V/hat had you told then? 

A Because when they captured ne they asked ne where the 
Army was, and I answered, They went there and hero and there. 

Q Whon do you mean by '•they 1 '? 

A The Arny. 

Q The guerrilla arny? 

A Yes. 

Q Was Colonel Watanabe present at the execution of the 
forty non, wonen, and children at barrio Calaningan? 

A Yes. 

Q Did he witness the execution? 

A Yes. 

Q I now show you a photograph narked Prosecution's 

Exhibit No. 6 and ask you to identify the picture thereon. 

A Colonel Watanabe. 

Q Is that the Colonel Watanabe whon you referred to as 

being present on the expedition? 










A Yes. 

Q I show you a photograph narked Prosecution's Exhibit 

No. 9 end ask you to identify, if you can, the picture thereon. 
A Sergeant Matsuzaki. 

Q Is that the person whon you testified executed the 

people? 

A Yes. 

LIEUTENANT IIURPHY: You nay ask. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHs 

Q What was the nano of the barrio, again, where you were 
captured? 

A Alaginay. 

Q What was the date? 

A September 23, 1943. 

Q And it was the following morning that the eight people 
were killed, is that correct? 

A Yes. 

Q In what barrio was that? 

A Alaginay. 

Q And the next day you went to the barrio of Calaningan 
and were there fron Septenbor 2 5 to September 28, is that 
correct? 

A Yes. 

Q Whon, then, did you go to Sara? 

A 28 September, 

Q Then the following morning did you go to the barrio 
San Dionisio? 

A Yes, September 29* 
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Q Were all of the people vrfio were killed between Septem¬ 
ber 24 and September 29 killed in the three barrios that 
you have named? 

A Only in the two barrios. 

Q Which two were those? 

A Alaginay and Calaningan. 

Q What town is the barrio of Alaginay near? 

A Sara. 

Q How far in kilometers is it from Sara? 

A It is no kilometers because it passes through the mountains 
and.thorc .arq.no kilometer posts. 

Q Is there a road between the barrio of Alaginay and Sara? 

A There is a way but only trails. 

Q Would you estimate the distance between the barrio of 
Alaginay and Sara? 

A ?tore or less twenty-five kilometers. 

Q Would you estimate the distance between the barrio of 
Alaginay and Calaningan? 

A From Alaginay to Calaningan, more or less five kilometers. 

Q Is tho barrio of Calaningan also in tho mountains and 

off of the highway? 

A Far from the road. 

Q I believe that you said a Filipino said that ITatsuzaki 
said to kill the civilians because they wore tolling lies, 
is that correct? 

A That Filipino told me that Hatsuzaki will kill those 
men because they wore telling lies. 

Q Did you hear Hatsuzaki say that? 

A No. That Filipino was the one who told me. 






Q Who was that Filipino? 

A I did not know hin. 

Q Was ho a civilian in your group or was ho a civilian 
attachod to tho Japanese Arny? 

A Civilian who was with the Japanese. 

Q You have referred to a guerrilla army. What arny 
are you talking about? 

A Tho arny organized by Peralta in Pnnny. 

Q Do you know whether or not that arny cf Colonel Peralta 
had been engaged in conbat with tho Japanese Arny during 
the nonth of Septenber 194-3 in that area any.place? 

Q Were the people in that area supporting Colonel Peralta's 
arny? 

A I did not know. 

Q Did you yourself ever soe Colonel Peralta at any tine? 

A No. 

Q Were you a guerrilla? 

A Yes • 

Q Were you attached to the 6th Guerrilla Arny? 

A 6th Military District? 

Q Yes. 

A Yes. 

Q Y/ere you with the 6lst Division of Infantry of the 

guerrilla arny? 

A No. 

q What division were you attachod to? 

A It was in the 6th Military District, viz., Quartornastor. 

q Where was the base of your operations during tho nonth 

of Scptenbor 194-3? 












A Barrio Alobidan, town of Sara. 

Q How many guorrillas wore in that unit in Septonbor 
194-3? 

A About 100. 

Q What branch of the service were they in? 

A Base Quarternaster. 

9 Would you say that in the month of September 194-3 
Colonel Peralta's guerrilla army was well armed? 

A No, we do not have arms. 

9 Do you mean to say that Colonel Peralta's army in 194-3 
was unarmed? 

A There was, but few. 

Q How many men were in Colonel Peralta's army during 194-3, 
its total strength, if you know? 

A I did not know how much the force of Peralta; only in 
ours. 

Q Have you ever heard approximately how many men Colonol 
Peralta had under him in 194-3? 

A No. 

Q Was there as many as 20,000? 

A I don't know. 

9 Were you in his army in 1944? 

A I was theoretically under Captain Zosa. 

q Do you know, then, who was his commanding officer? 

A Yes. 

q Who was it? 

A Peralta. 

Q What was Zosa's rank? 

A To whom do you refer? 
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Q The last guerrilla officer that you testified about. 

I nay have mispronounced his nano. 

A Colonel Peralta. 

Q Then you testified as to who your commanding officer 
was. What was his name? 

A Captain Zosa. 

Q Do you know who his commanding officer was? 

A Colonel Peralta. 

Q No, the Captain Zosa that you just referred to. Who 
was his commanding officer? 

A Colonel Peralta. 

Q When did you first join the guerrilla organization? 

A 21 November 1942. 

Q Wore these other people that you testified about that 

were killed in these two barrios, were they guerrillas? 

A No. 

Q Do you know whether or not they were supporting the 
guerrillas? 

A No. 

Q You mean, "No, you don't know" or "No, they were not 
supporting the guerrillas"? 

A I do not know. 

Q Do you know what division or regiment of the guerrilla 
army was stationed in or around the city of Sara in September 
of 1943? 

A That was only ours which was stationed at Sara. 

Q Do you know Major Fernandez? 

A No. 

Q Do you know Lieutenant Colonel Grasparil? 

A No. 
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COLONEL HAMBY: The Commission will recess until 

1300.) 

(The Commission thereupon recessed at 1140 hours.) 
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AFTERNOON SESSION 

The Commission convened, pursuant to recess, 
at 1300 hours, 17 April 1946. 

COLONEL HAMBY* The Commission is. now in 

session. 

CAPTAIN YARD* Sir, may the record show 
that the following members of the Commission are 
present* Colonel Hamby, Colonel Goff, Colonel Warren, 
Lieutenant Colonel Chase and Captain Ellingson; that 
the accused, together with his defense counsel and per¬ 
sonal interpreter and members of the prosecution are 
present, 

CAPTAIN YARD* Will the interpreter remind 
the witness that he is still under oath, 

(The interpreter translated to the witness.) 

CROSS-EXAMINATION (CONT•D.) 

BY LIEUTENANT MC CULLOUGH* 

Q What rank did you hold in the guerrilla army, 
yourself? 

A Staff sergeant, 

Q And during that time were you stationed at the 

quartermaster supply point at Sara? 

A Yes. 

Q What were the major functions of your quartermaster 
supply headquarters at Sara? 

A To buy rice from the civilians. 

Q Is it not true that the district around Sara, 

Ajuy, and Passi was under the jurisdiction of the 64th 
Regiment, 6lst Division of the 6th Military District 
of Guerrillas? 






A I did not know the Jurisdiction of 6th Military- 
District. 

Q Have you heard of the 6th Military District of 
the Guerrilla Army? 

A I heard but I did not know its Jurisdiction. 

Q Was Colonel Peralta your commanding officer? 

A Captain Zosa was my commanding officer. 

Q Was Colonel Peralta over the captain you have 

Just named? 

A Yes. 

Q Is it not true that the guerrilla army razed 
Sara about December of 1942? 

A I know there was a firo conflagration in Sara 
but I don't know who did it. 

LIEUTENANT MURPHY: Read the last question 

and answer. 

(The last question and answer wejte read by the 
reporter.) 

Q Is it not true that the guerrillas burned AJuy 
and destroyed the church in that municipality? 

A . I did not know. 

Q Do you know about the guerrillas destroying 
the churcheB and school buildings in Panay at any 
time? 

A I did not know because I stayod in the office 
in the mountains. 

Q Was that the supply office that you previously 
referred to? 

A In the office of Captain Zosa. 
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Q Was that the principal supply center for that 
district? 

CAPTAIN YARD* Just a moment, please^ 

Will you qualify that? What district? 

Q In that 6th Military District? 

A It was only in Sara. 

Q Do you know where Colonel Peralta’s field head¬ 
quarters were in September, 1943? 

A No. 

Q Do you know approximately how many Japanese 

soldiers were killed in and around Sara in September 
of 1943? 

A No. 

Q All during the occupation were you stationed in 

and around Sara? 

A No more. 

Q During the Japanese occupation were you living in 

and around Sara at all times, 

A We were not already in Sara during the Japanese 
time. 

Q I ask you if you have ever seen this man standing 
here any time during the Japanese occupation in or on 
the island of Panay? 

A No. 

LIEUTENANT MC CULLOUGH* Let the record show 
that the man I referred to standing was General Kono. 
That finishes the cross-examination 

COLONEL HAMBY: Redirect examination? 










REDIRECT EXAMINATION 




BY LIEUTENANT MURPHY* 

Q To your knowledge were those whom you saw 

killed by the Japanese given a trial of any kind? 

A No. 

LIEUTENANT MURPHY* No more questions. 
COLONEL HAMBY* Questions by the Commission? 
There appear to be none. 

The witness is excused. 

(Witness excused.) 

CAPTAIN YARD: The witness whose testimony 
relates to Specification No. 18 has not yet arrived; 
as a matter of fact, wc don't expect him until the 
latter part of the week. Therefore, we would like to 
pass that specification at this time and proceed to 
the next specification. Y/e will call that witness to 
testify as tc that specification later. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD* Tho next witness is 
Nonito Tubungbanwa, 
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NONIT0 TUBUNGBANWA 

a witne86 for the prosecution,w$s duly sworn and 
testified as follows* 

LIEUTENANT MURPHY* This witness will 
testify as to the alleged atrocities set out in 
Specifications 19, 20, 21 and 22. 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY* 

Q Will you please state your name? 

INTERPRETER VILLALUZ* The witness says 
he will speak in English. 

LIEUTENANT MURPHY* All right. 

A Nonito Tubungbanwa. 

Q What is your ago? 

A Twenty-seven years old. 

Q What is your nationality? 

A Filipino. 

Q And your present address? 

A Jaro, Iloilo City. 

Q Is that on Panay Island? 

A Panay Island. 

Q What is your occupation? 

A Painter. 

Q Were you ever apprehended by members of the 
Imperial Japanese Army? 

A Yes, sir. 

Q When did this take place? 

A July, 1943. 

Q Where were, you taken by the Japanese? 

A I was taken at my house in Jaro, Iloilo City. 










*» 


Q And where were you kept by the Japanese? 

A I was captured In my house In our home in 

Jaro, Iloilo City. 

Q And were you confined in a jail? 

A Provincial jail at Iloilo City. 

Q During the time that you were held by the 
Japanese, did you ever accompany them on an expedition. 
A Yes, sir. 

Q Where did that expedition leave from? 

A We leave Iloilo City and went to Pasfci. 

Q What was the approximate date of your leaving 

Iloilo City? 

A About September 10, 194-3* 

Q That was when you left with the expedition? 

A Yes, sir. 

Q How many Japanese were on the expedition? 

A There were about 900 Japanese soldiers. 

Q Y.'ere there many Filipinos on the expedition? 

A There were; thore were many Filipinos with us f 
on the expedition. 

Q What were the duties of the Filipinos? 

A Most of them were cargadors, like myself. 

Q What means of transportation did you use in 

leaving Iloilo City? 

A We rode in trucks. 

Q For how long did you ride in trucks? 

A We rode in the trucks until we reached about 
ono kilometer from the town of Passi, and we went or 
walked to Passi. 
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Q About how long did it take you to got from 
Iloilo City to — what was the name of that town? 

COLONEL HAMBYt Passi, P-A-S-S-I. 

Q About how long did you?ride on the trucks? 

A Y/e arrived in Passi late in the afternoon, 

about seven hours, 

Q Did you ride all the way to Passi in trucks? 

A No, up to about one kilometer from the town cf 
Passi. The bridge was broken, was destroyed, 

Q Did you recognize any Japanese members of the 
expedition? 

A Yes, sir, 

Q Will you 3tato the names of those whom you 

recognized? 

A There was a Captain Watanabe, Otsuka, Hirata. 

Q What was Hirata's rank? 

A He was a sort of ness sergeant, 

Q Who else? 

A Matsjuzaki. 

Q Anyone else? 

A And Shin.of the Military Police, 

Q How did you happen to know the names of these 
Japanese? 

A ' Because I went with them as a cargador, 

/ Q What was the date of your arrival in Passi? 

A We arrived in Passi in the afternoon of September 

10, 1943. 

Q In Passi, did you witness the execution of any¬ 
one? 

A No, I did not. 
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Q Did you see anyone apprehended in Passi? 

A Yes. 

Q How many did you see apprehended in Passi? 

A There were three Filipino civilians, two hoys 

and one girl,who were jbrought to the prison we are 
staying at by the Japanese patrols. 

Q And were they examined and questioned? 

A Yes, they were. 

Q The next day did you hear what happened to the 

two boys and the girl? 

A One of our companions told me that these three 
were beheaded on the banks of the river. 

Q Did you know the victims? 

A No, I don't know. 

Q Did you know or hear who the Japanese ware .who 
killed these three people? 

A No, I did not. 

Q Did you witness the execution of any cargadors 
near Passi? 

A No. 

Q Did you hear that two cargadors had been killed 
near Passi? 

A Yes, sir, I did. 

Q Who told you this? 

A One cargador who was with us, 

Q And did he say who killed the two cargadors? 

A Yes, he did. 

Q Who was that person? 

A Hirata. 








Q Fron Passi, whore did the expedition go? 

A V/e went to a barrio near Passi named Lungao. 

Q Did you witness any atrocities by the Japanese 

in Lungao? 

A Yes, sir, I did. 

Q Will you tell in your own words what you witnessed? 

A After the civilians were questioned, the houses 

in that barrio were burned down. While the houses wore 
burning, some Japanese officers and soldi rs go to 
the civilians,and especially the children, and they 
thrust the bayonets in the bodies of the children and 
throw then to the fire. 

LIEUTENANT MURPHY* Will the reporter read 
that answer, please. 

(The last answer was read by the reporter.) 

Q How did they kill the men and women? 

A They were beheaded with the swords. 

Q What was done with their bodies? 

A The bodies were thrown to the fire. 

Q Men and wonen and children? 

A Yes, sir. 

Q Did you yourself witness those killings? 

A Yes, sir. 

Q Approximately how many do you believe were 
killed in the barrio of Lungao? 

A There were about twenty-six in all. 

Q Did you know any of the victims? 

A No, sir, I did not, 

Q Did you recognize any of the Japanese who took 

part in the killing of the twenty-six? 









A No, I don't. 

Q Did you witness any other killings near Passi? 

A Yes, sir. 

Q What were these? 

A There were three Chinese families, together with 

some Filipino civilians. 

Q About how many were in this group? 

A There were about 30 persons in all. 

Q And was this, in a- barrio or was it just near 
Passi? 

A It was in the same barrio. 

Q Same barrio? What barrio? 

A L*ngao. 1 '7"“' 

Q And these 30 persons were, a different group 
from the 26 who were thrown in the fire? 

A Yes, sir. 

Q How were these 30 people killed? 

A According to the Chinese who were taken along 
by the Japanese, those who were left behind were all 
beheaded and thrown to the fire. 

Q Then these JO'were thrown into the fire too? 

A Yes, sir. 

Q Did you witness the killing of these 30? 

A No. 

Q And of the twenty-six that you did witness, were 
there any Chinese in the group? 

A ... a There were none. 

Q You spoke of the Chinese informing you of the 
death of these three Chinese families and Filipinos 
totaling 30. Who were those Chinese? 






A I don't know the nanes of these Chinese* 

Q Did they join your expedition? 

A Yes, sir, they wore taken along by the 
Japanese* 

As what? 

A Cargadors, 

Q Ffcon Lungao. where did tho expedition proceed? 
A We went to Salngan* 

Q Is that barrio near Passi? 

A Yes, sir* 

Q Did you witness the killing of any civilians 

in Salngan? 

A Yes, sir. 

Q How many people were killed there? 

A There were about 18 persons killed in Salngan. 

Q Were there men, women and children included in 

the group? 

A Yes, sir, there wore* 

Q Did you witness the killing of 18? 

A Yes, sir. 

Q How were the children killed there? 

A The children were taken hold in the feet by 

some Japanese soldiers and their heads bashed on the 
rocks. 

Q The children were taken — 

A Tho children were taken by the feet and their 

heads bashed on the road. 

Q Do you mean to say the body of the child was 
raised and struck to the ground? 

A Yes, struck on the ground. 
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I It»- .was bashed? 

A Yes. 

Q Did you witness any of the Japanese who took 
part in this killing? Did you recognize any of the 
Japanese who took part in the killing of these 18? 

A No, I don»t. 

Q Do you know the names of any of the victims 

so far that you have mentioned? 

A There was one Chinese family that I know. 

Q What was the name of that Chinese family? 

A Uy Chia. 

LIEUTENANT MURPHY* That will complete 

the testimony as to Specification No. 19* 

Q From Salngan where did the expedition proceed? 

t 

A From Salngan^ we went to Jimomoa. 

Q To go back to Specification 19, you have testi¬ 
fied as to seeing 18 persons killed in Salngan. Did 
you witness any other separate killings there? 

A WhilMe . werd oh th*.w*y from Lung^o t<? Salngan I 

saw there w«.re dead bodies in the road, in the way. 

Q Approximately how many dead bodies did you 
pass? 

A There were 50 dead bodies lii the road,about. 

Q Did you recognize any Japanese who took part in 
the killing of the 50? 

A No. 

Q Did you see them killed? 

A No. 

Q How did their bodies appear? In other words, 

had they been bayoneted or beheaded? 








A Some were beheaded while others «%ej*© Jjayoneted^^ace, 

Q So, until the expedition left Salngan you are unable 

to iddntify any of the Japanese who took part in the kill¬ 
ings that you have just described. 

A No. 

Q You have testified that the expedition went from 
Salngan to barrio Jimomoa. 

A Yes, sir, 

Q When was the approximate date of the arrival of the 
expedition at Jimomoa? 

A On or about September 17* 

Q Did you witness any atrocities in the barrio of 

Jimomoa? 

A Yes, sir. 

Q Will you explain in ydur own words what you saw, 

A The civilians were rounded up in Jimomoa and then 

after they were questioned, some were beheaded while others 
were killed by bayonets, 

Q About how many were killed there? 

A About 40 persons killed. 

Q Didyou recognize any of the victims? 

A There was two families. 

Q Who were these two families? 

A One family was called the Balleza. 

Q And what was the other family»s name? 

A Yap. 

Q How many members wero there in the Yap family? "" 

A There were five members, 

Q Who were they? 

A Mariano Yap and his wife and three children. 

Q How old were the children? 

A The oldest was a girl afeut 12 or 13 years old, and the 
second boy was about 10 years old, while the other one is about 
8 years old. 
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Q How was the Yap family killed? 

A They were beheaded. 

Q Did you recognize any of the Japanese who took part in 
this killing? 

A Yes. 

Q Who was that Japanese? 

A. It was Shin. 

Q Did Shin kill the entire family? 

A Yes, sir. 

Q You have mentioned the execution of the Balleza family in 
this sane barrio. Will you describe in your own words the 
facts leading up to that execution? 

A All the civilians that were rounded up were asked one by 
one if they belonged to the Balleza family. After all the 
civiliaiis were questioned they were separated into two groups 
and the group that belonged to the Balleza family were taken 
to another place where they were killed. 

Q Approximately how many were in this group? 

A There were about 40. 

Q There were about 40 in that group, exclusive of the Yap 
family which you have previously testified to? 

A No, they were together. 

Q They were executed together. In other words, the Yap fanilj 
the Balleza family, and the other people total 40? 

A Yes, sir. 

Q How was this group killed, that is, exclusive of the Yap 
family? 

A They were beheaded while others were killed with bayonets 
and others were shot. 

Q Were there any children in the group? 

A Yes, sir, there were. 






Q How were the children killed? 

A They were killed with bayonets and thrown into the fire. 

Q Did they burn the bodies? 

A Yes, sir, they did. 

Q Did you recognize any of the Japanese, outside of Shin 
who killed the Yap family, killing the remaining group? 

A Yes, sir. 

Q Who were the Japanese who took part in this execution? 

A Captain Watanabe, Otsuka, and HLrata. 

Q Were there other Japanese whom you did not recognize 
helping out in the killing? 

A Yes, sir, there were oltfier Japanese officers. 

Q Where did the execution proceed to then? 

A To Mabang Gapa, Nueva Invencion. 

Q tfhen did the expedition proceed to Ajuy? 

A Yes, sir. 

Q What was the approximate date of your arrival in Ajuy? 

A About September 19 or 20. 

Q Did you leave the expedition in Ajuy? 

A Yes, sir. 

Q Why did you leave the expedition in Ajuy? 

A I asked permission to be returned to Iloilo because my feet 
were all swollen and there were sores all over ny shoulders and 
back. 

Q How did you leave Ajuy? 

A We rode on a motor launch, went to Iloilo. 

Q Did you notice a collaborator by the name of Teofilo Noble 
on the expedition? 

A Yes, sir. 

q Did you see him now and tfcen? 

A Yes, sir. 
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Q Did ha return to Iloilo with you on*tho motor launch 
from AJuy? 

A Yes, sir. 

Q Did you notice, while you wero on the expedition, the 
tactics that the Japanese used in searching the area being 
covered? 

A Yes, sir, the Japanese divided into groups. 

Q They were divided into groups? 

A Yes, sir. 

Q Then what would the groups do? 

A Some went to the other barrios. 

Q Did they have meeting places whore they would all got 
together? 

A Yes, sir. 

Q They appeared to you to use thosb tactics throughout 
the expedition? 

A Yes, sir. 

Q While you were on it? 

A Yes, sir. 

Q Prom the time before you left Ajuy lid you witness any 
killings there? 

A Yes, sir. 

Q About how many did you seo killed in Ajuy? 

A About eighteen persons. 

Q Did you know any of these people? 

A No. 

Q Did you notice a family among the oighteen? 

A Yes, sir, there was one family. 

Q Who were the members of ..at family? 

A There was a man who tried to escape while he was being 

investigated by the Japanese soldiers. When he was captured 
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the Japanese soldiers took a woman from the group that was 
rounded up, together with some children, and they were taken 
to the place where the Japanese soldiers brought the man. They 
asked the woman if that man was her husband and the woman 
denied it. The Japanese soldiers asked the children, too, 
and the children denied that the man was their father. 

While this woman and her children were taken back to the 
group, the Japanese soldiers took from the group one woman and 
asked her if that was the wife and the children of the man, 
and that woman answered yes. Then the Japanese soldiers brought 
back again this woman and her children and they started beating 
the man with the children, and that woman was leaving down the 
road while some Japanese soldiers took hold of the children 
from the feet and struck the children on the bodies of the 
woman and man till the children died. 

Q Then what did they do to the mother? 

A They took her to the house that was burning and threw 

the bodies into the fire. 

Q How did they kill the father? 

A They beheaded the father and threw the bodies in the fire. 

Q How did they kill the rest of the civilians at Ajuy? 

A The other civilians were beheaded. 

Q Did you know any of the Japanese that took part in this 
killing? 

A Yes, sir. 

Q Who were they? 

A It was Captain Watanabe. 

Q Did you recognize any others? 

A No. 

Q Did you know the victims, any of the victims? 

A No. 
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Q I show you a photograph which has been admitted into 
evidence as Prosecution’s Exhibit No. 5 and ask you to 
identify, if you can, the person pictured thereon. 

A Yes, sir. 

Q Who is that? 

A It's Otsuka, 

Q I show you a photograph which has been admitted into 
evidence as Prosecution’s Exhibit No. 9 and ask you if you 
can identify the person pictured thereon. 

A Matsuzaki. 

Q I show you a photograph which has been admitted into 
evidence as Prosecution’s Exhibit No. 10 and ask you if you 
can identify the person photographed thereon. 

A This is Shin. 

Q Were these pictures the Otsuka, Matsuzaki, and Shin whom 
you have referred to as being present on the expedition? 

A Yes, sir. 

Q I don’t recall asking you: Did you recognize the Japanese 
who took part in the killing of the Balleza family? 

A Yes. 

Q Who was that? 

A Watanabe, Otsuka, and Hirata, and other Japanese officers 
whom I don’t know. 

Q You have referred to a Captain Watanabe. V/as he referred 
to as Captain Kengo Watanabe or Major Kongo Watanabe? 

COLONEL HAMBY: The witness did not understand your 

question. 

Q You have referred to a Captain Watanabe. Did you know 
his first name? 

A No. 
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Q Did you ever hear hin called by his first name? 

A No. 

Q Did you ever hear hin referred to as Major Watanabe? 

A No. 

LIEUTENANT MURPHY: You nay ask. 

CROSS-EXAHI NATION 
BY LIEUTENANT MC CULLOUGH: 

q Is it correct that you left Iloilo on Septenber 10 and 
about seyen hours later on the sane day arrived in Passi? 

A Yes, sir. 

q Then you left Passi and went to Lungao, is that right? 

A Yes, sir. 

q Where is that barrio of Lungao in respect to the barrio 
of Passi? 

A It's about one kilonetor fron the town of Passi. 
q What day was that? 

A That was the n«ct day after we arrived in Passi. 
q That would be Septenber 11th, is that correct? 

A Yes, sir. 

Q Then where did you go fron Lungao, to what barrio? 

A Salngan. 

q How far is it fron the barrio Lungao? 

A I can't say exactly. 

Q Is it between the barrio of Lungao and the barrio of 
Jinonoa? 

A Yes. 

Q What day, then, did you arrive at the barrio of Jinonoa? 
A About the 17th of Septenber. 

Q How far is it in kiloneters fron Lungao to Jinonoa? 

A I can't tell the distance because I was not used to that 

place. We only went that tine. 
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Q Could you givo us an estimate in kilometers over the 
route that you took? 

A (No response.) 

Q Will you tell us, to the best of your ability, how far 
in kilometers it was between those two barrios? 

A It is about 10 kilometers. 

Q Did you leave there, then, on September 17? 

A Yes. 

o What was the next barrio you visited? 

A From where, sir? 

Q From Jimomoa. 

A We went to Nueva Invencion. 

Q How far is it between those two barrios, the barrio of 
Jimomoa and the barrio of Nueva Invencion? 

A About 12 kilometers. 

Q What day did you arrive in the barrio of Nueva Invencion? 

A About, the v 19th of -September. • •, 

Q Did you go on from the barrio of Nueva Invencion to Ajuy 
on the 19th? 

A Yes, sir. 

Q When did you leave Ajuy by motor barge and go back to Iloilo 
A September 21. 

Q How long altogether did you work for the Japanese Army as 
a cargador? 

A Almost two weeks. 

Q Was that the two weeks starting September 10 and ending on 
the 21st? 

A Yes, sir. 

Q Did you ever work for them at any other tine? 

A No. 
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Q Did all of the killings which you have testified about 
in these barrios, then, take place between tho two dates of 
September 10th and September 19th? 

A Yes, sir. 

Q On that expedition of some 300 Japanese soldiers was 
Captain Kengo Watanabe the commending officer of that expedi¬ 
tion? 

A All I know was that there was a Captain Watanabe. 
q Do you knew whether or not he was in charge of those 

Japanese? 

A In our group he was the one who was giving orders. 

Q He was the one who gave the orders? 

A Yes. 

q Do you knew whether or not Otsuka took his orders from 
Captain Watanabe? 

A Not always• 

q Did he sometime®? 

A Yes, sir. 

Q Would that sane answer apply to Matsuzaki and Warrant 
Officer Shin? 

A Yes, sir. 

q And to tho Sergeant Hirata? 

A Yes. 

q I hand you Prosecution's Exhibit No. 6 and ask you to 
state, if you knew, who that is. 

A No. 

q Did you ever see that nan in that expedition at any time? 
A No, I did not see him. 

0 Did you ever see him in Ajuy at any time on tho 19th of 
September? 

A No. 
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LIEUTENANT MC CULLOUGHs I wish at this tine to 
call the Commission’s attention to the fact that the 
Prosecution's Exhibit No, 6 is a picture of Colonel Watanabe 
and that of a Captain Watanabe who has been referred to. 

That is all the cress-exqninaticn,. 

REDIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Did you act as anyone's personal cargador during the 
expedition? 

A Yes, sir, 

Q Whom did you work for? 

A Otsuka, 

Q So you kept pretty close to Otsuka and you didn't get 
around the entire expedition did you? 

A Yes, sir, 

Q Did you notice if any of the victims whom you saw executed 
received a court-martial trial? 

A No. 

Q Were they all unamed? 

A Yes, they were. 

LIEUTENANT MURPHY: That is all. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

0 Were any of the 5f00 Japanese soldiers that started cut 
from Iloilo on that expedition on the 10th of September killed 
before they got back to their headquarters at Iloilo, to your 
knowledge, 

A I can't understand that, 

Q I believe you stated that there woro approximately ?00 
soldiers who started out from Iloilo on this punitive 
expedition on September 10, is that correct? 

A Yes, sir. 
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Q Do you know whether or net any of these soldiers were 
killed during that expedition? 

A I don't know of any. 

Q Did you see any Japanese soldiers killed at any tine 
during that expedition? 

A No, 

COLONEL IIAMBY: The witness nay be excused. 

r 

(Witness excused.) 

The Connission will take a short recess. 

(Short recess.) 

COLONEL HAMBY: The Connission is now in session. 
CAPTAIN YARD: Subject to objection by the defense, 
arc. with the pemission of the Connission, we would like again 
to correct a word.in tbe specifications. In Specifications 20 
anv. 21 it should be "barrio J-I-M-O-M-O-A." 

COLONEL HAMBY: If there is no objection, it will be 
so corrected. 

CAPTAIN YARD: Our next witness is Norberto Padora. 
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NORpERTO PADORA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz, Geneves and Lagdaneo: 

LIEUTENANT MURPHY: This witness will testify as to 
the alleged atrocities in specifications numbered 23, 24, 25, 
and 26. 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Will you kindly state your name. 

A Norberto Padora 

Q What is your age. 

A 46. 

Q What is your nationality? 

A Filipino. 

Q Y/hat is your present address? 

A Barrio Jinomoa. 

Q Is that near Passi, Iloilo, in tho Island of Panay? 

A Yes. 

Q What is your occupation? 

A Farming• 

Q Were you ever rounded up by members of the Imperial 
Japanese Army? 

A Yes. 

0 What was the approximate date that you were apprehended? 

A What? 
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; Q 

Can you state the month of your apprehension? j 


A 

Yes. 


Q 

When was that? 


A 

September. 


Q 

In what year? 


A 

1943. 


Q 

And where were you apprehended? 


A 

In the forest. 


Q 

Near what barrio? 


A 

Just between Madarag and Jimomoa. 


Q 

Hot long were you held by the Japanese? 


A 

Twenty-eight days. 


a. 

During the time that you were held by the Japanese did 


you 

go on an expedition with them? 


A 

Yes • 


Q 

Where did you join the Japanese expedition? 


A 

September, maybe on the 11th. 


Q 

That is when you Joined the Japanese expedition? 


A 

Yes. 


. St 

And in what barrio did you join the Japanese expedition? 


A 

Madarag, barrio San Rafael. 



LIEUTENANT MURPHY: He is again naming the barrios 


through which the expedition went. I will rephrase the 


question. J 


Q 

Where did you start? 


A 

From Jimomoa. 


Q 

Now where did the expedition go from barrio Jimomoa? 


A 

Madarag. 


Q 

Did you know any members of the Japanese patrol? 


A 

Yes. 



296 








Q How many did you know? 

A Three. 

Q Who were they? 

A They were Watanabe, Shin, and Matsuzaki. 

Q . many Japanese were there on the patrol? 

A Maybe 200. 

Q Did you witness any killing by the Japanese in Hadarag? 
A Yes. 

Q How many did you see killed in the barrio of Madarag? 

A Three. 

Q What were their approximate ages? 

a One, fifteen years old; the other, eighteen years old; 

and the third, twenty-five years old. 

Q Were they men or women? 

A Only men. 

Q Did you know them? 

A No. 

How were they killed? 

A They wore hacked. 

Q With what kind of an instrument? 

A By a saber. 

Q Did you see then captured? 

A No. 

Q Were they armed at the tine they were executed? 

A No. 

Q Did you recognize any of the Japanese who took part in 

the killing of these three? 

A Those were the only three I knew. 

Q Did you know any of the Japanese who killed these three? 
A Yes, they were Shin, Matsuzaki, and Watanabe. 














Q Did Shin take part in the killing of the three? 

A No, he only asked questions. 

Q Did Watanabe and Matsuzaki actually kill the three 
persons? 

A Yes. 

Q From barrio Madarag where did the expedition go? 

A To barrio San Rafael. 

Q Did you witness any atrocities in the barrio of San 
Rafael? 

A No. 

„Q Wfepe there any civilians in that barrio? 

A No'. 

Q From barrio San Rafael where did the expedition go? 

A To barrio Nueva Invencion. 

Q Did you witness any atrocities in this barrio? 

A Yes. 

Q Approximately how nany Filipino civilians did you see 
killed there? 

A According to my estimate, fifty. 

Q Were men, women, and children included in the fifty? 

A Yes. 

Q Were the victims armed? 

A No. 

Q How were the fifty killed? 

A Beheaded and stabbed. 

Q What were they stabbed with? 

A With bayonets. 

Q How were the children killed? 

A They were stabbed. 
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9 Did you recognize any of the Japanese who took part 
In the killing of the fifty? 

A Those were the three. 

Q What three? 

A Matsuzaki, Shin, and Watanabe. 

Q And you actually saw theft killing some of the fifty 

victims? 

A Yes. 

Q From barrio Nuova Invencion where did the expedition 
proceed? 

A To AJuy;,. town of AJuy. 

Q On the way to Ajuy did you pass through a number of 
barrios? 

A No. 

Q On the way from Nueva Invencion did you see anyone 
killed? 

A Yes. 

Q Between barrio Nueva Invencion and Ajuy did you actually 

see people being killed? 

A Yes. 

Q About how many did you see being killed between barrio 
Nueva Invencion and AJuy? 

A According to my estimate, thirty. 

Q Did you actually see these people killed or were they 

already dead when you saw their bodies? 

A I only saw them dead when we passed by. 

Q Then you did not see them killed? 

A No. 

9 Did you witness any atrocities in AJuy? 








Q From AJuy where did the expedition go? 

A Sara. 

Q About when did you arrive at Sara? 

A Maybe on tho 18th of September. 

Q Did you witness any atrocities in Sara? 

A No. 

Q From Sara where did the expedition go? 

INTERPRETER LAGDAMEO: The question before the 
last, would the reporter repeat it? 

(The requested question was read by tho reporter.) 
INTERPRETER LAGDAMEO: The answer is, "In Sara, no." 
Q Did the expedition finally arrive at barrio Maligayligay? 

A Yes• / 

Q Did you witness any atrocities committed by the Jap¬ 
anese soldiers at barrio Maligayligay? 

A Yes. 

Q About how many people were killed? 

A Maybe one hundred. 

Q How were these hundred people rounded up? 

A They went after them in the forest and gathered them. 

Q Were there men, women, and children included in the 

group? 

A Yes. 

Q Did you see them killed? 

A Yes. 

Q Were they unarmed Filipino civilians? 

A No, they don't have them. 

3 They don't have what? 

A They do not have bolos. 



Q Did they have guns? 

A No. 

Q Were they Filipinos? 

A Yes, 

Q How were they killed? 

A They were beheaded and stabbed, 

Q How were the children killed? 

A They were stabbed by bayonets. 

Q Did you recognize any of the Japanese who took part 
in the killing of about a hundred at barrio Maligoyligay? 

A Yes, 

Q Who were these Japanese whom you recognized? 

A Those were Shin, Matsuzaki, and Wetanabe. 

Q Did you know any of the victims? 

A No. 

LT. COLONEL CHASEi Before we go further, 
Lieutenant, will you clear up which one of the Watonabes this 
was, whether it was the colonel or the captain? 

LIEUTENANT MURPHY: Yes, sir. I am not sure 
whether I can clear it up by asking him "he rank of Wetanabe 
but I believe i can clear it up by show! g him a picture of one 
of the exhibits, 

Q I show you a photograph which has been marked 
Prosecution's Exhibit No, 6 and ask you if you can identify 
the photograph of the person thereon. 


301 



A Watanp.be • 

n Is that the Watanabe who was on the expedition 
with you? 

A Yes. 

n Is that the Watanabe who took part in the killings 
that you have mentioned? 

A Yes. 

0 I show you a photograph which has been marked 
Prosecution's Exhibit No. 9 end ask you if you can 
identify the person pictured thereon. 

A This is Matsuzaki. 

Q And is this the Matsuzaki who was on the expedition 
with you and who you testified took part in the 
killing? 

A Yes. 

Q I now show you a photograph which has been marked 
Prosecution's Exhibit No. 10 and ask you if you can identify 
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-the person pio.ttnred thereon, 

A Shin. 

Q And is that the Shin who you have testified was on the 
expedition and took part in the killing? 

A Yes. 

( • 

Q From barrio Maligayligay where did the expedition proceed? 
A At Paquan. 

Q Did you witness any atrocities committed by the Japanese 
in barrio Paquan? 

A Yes. 

Q How many people did you see killed there? 

A According to my estimate, thirty. 

LIEUTENANT MURPHY: That is Specification 26, which 
. alleges six. 

Q Were there men, women, and children included in the group 
of thirty that you saw? 

A Yes. 

Q Were these people Filipinos? 

A Filipino. 

Q Were they armed? 

A None. 

Q How were they killed? 

A They were hacked and beheaded. 

Q How were the Children killed? 

A Stabbed with bayonets, 

Q Did you know any of the victims? 

A None. 

Q Did you know any of the Japanese who took part in the 
killing of the thirty persons at Paquan? 

A Those were the three that I know. 
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Q Who were those three? ' 

A Shin, Matsuzaki, and Watanabe. v 

Q Those were the sane three Japanese whom you have just 
identified on prosecution's exhibits numbered 6, 9» iod 10? 

A Yes. 

Q What was the approximate date of the killings in Paquan? 
A On or about September 23rd. 

Q What year? 

A 1943. 

Q Did the expedition finally arrive at Estancia? 

A Yes. 

Q - What happened,to you in the barrio of Estancia? 

A I ran away. * 

Q You mean you e’scaped from the Japanese? 

A Yes. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Is it correct that you Joined this expedition at Madarag 
on September 11, 194-3? 

A Jes • 

Q Did you go to the barrio of San Rafael the same day, or 
the next day? 

A The same day. / 

A v 

Q When did you go from the barrio of San Rafael to the 
barrio of Nueva Invencion? <• 

A On the following morning.' y* 

Q Is that September 12? f , 

A Yes. f 

Q V/hen did you arrive in AJuy? 

A Maybe on 15 September. 
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Q Wore there any Japanese in Ajuy when your party 
arrived? 

A Yes, 

Q How nany? 

A According to ny estimate, two hundred, 
y How nany Japanese were in your group? 

A In my group just only six. 

Q Who wore those six? 

A I did not know then. 

Q Was Captain Watanabe with you in Ajuy? 

A Yes. 

Q Was Captain Watanabe with you in Nueva Invencion? 

A Yes. 

Q Was Captain Watanabe with you in San Rafael? 

A Yes. 

Q Was he also with you when you started out from 
Hadarag on September 11? 

A Yes • 

Q I hand you Prosecution's Exhibit No. 7 and ask you 

to state if that is Captain Watanabe that you are referring 
to. 

A No. 

LIEUTENANT MURPHY; If it please the Commission, 

I stayed away from calling Watanabe by name because I was 
well aware of the fact that the witness would probably not 
be in a position to know whether ho was a captain or a 
colonel. Now, defense }s taking advantage of that fact by 
referring to this V’atanabc as Captain Watanabe. The witnoss 
has identified the Watanabe who 
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v»as on the expedition as being the Colonel Watanabo. 

COLONEL HAMBY: Defense nay proceed, 

LIEUTENANT MURPHY: And could the rocord shov/, 
then, whoso picturo that was that you showed the witness? 

LIEUTENANT MC CULLOUGH: Prosecution's Exhibit 
No, 7 was Lieutenant Toshini Kunai, It has nothing to 
do with the expedition. I an merely testing the credibility 
of this witness through the identification. 

Q I hand you Prosecution's Exhibit No. 6 and aslc you 
to state who that is. 

A Watanabo. 

Q Are you positive that that is the ’T'atanabo that you 
have been speaking about? 

A Yes • 

Q Is that the Watanabo that you traveled with from 
September 11th until you escaped from the Japanese near 
Estancia? 

A Yes • 

1} After you loft Ajuy how long was it before you arrived 
in Sara? 

A Unybo from Ajuy to Sara it took us one day to walk. 

Q When, then, did you arrive in Sara? 

A I cannot remember the date, 

q Was it on the 17th or l8tb of September? 

A Hnybe 18 of September. 

Q When did you arrive at the barrio of Maligayligay? 

CAPTAIN YARD: Pardon me. Will you read back 
the last answer? 

(The last answer was read by the reporter.) 
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Q When did you arrive at the barrio of Maligayligay? 

A On 19 September. 

Q Was Colonel V/atanabo, whoa you have identified in 
Exhibit 6 which I again show you, with you dt that time? 
Was ho with you in the barrio of Ualigayligay? 

A Yes. 

Q When you went from the barrio of Lialigayligay you 
vent to the barrio of Paquan, is that correct? 

A Yes. 

Q And when did you arrive there? , 

A Maybe on 23 September. 

Q Was the Watanabe that you have identified in Exhibit 
No. 6 with you in the barrio of Paquan? 

A Yes. 

Q When did you leave the barrio of Paquan to go to 
Estancia? 

A That, the sane day. 

Q Was it then on the 23rd of September that you 
escaped and ran into the mountains? 

A No, I escaped on the 28th of September at Estancia. 

Q Then do I understand you correctly to say that you 
went to the barrio of Estancia on the 23rd and.escaped on 
the 28thj Is that correct? 

A Yes. 

Q Was the Colonel Watanabe that you have identified 

here in Exhibit No. 6 in Estancia just before you esenpod? 
A Yes, v/e wore together, 

Q I hand you Prosecution's Exhibit No. 3 and ask you 

to state if you know who that is. 
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I do not know. 

Q Did you ovor sgg tho nan on that expedition at any 
tino in this picture? 

A I did not see hin; I do not know hin. 

Q What work did you do with this expedition? 

A When I was brought with tho Japanese? 

Q ’/os,. 

A Carrying things on ny shoulder. 

Q Were you then employed as a cargador with the Jap¬ 

anese Army? 

A Yes • 

Q Who was your superior? 

A I did not know hin. 

Q Was it any of the non that you have identified by 
their pictures? 

A No. 

Q Were you ever a nonber of the guerrilla organization? 
A No. 

Q Did you ever work with then at any tine? 

A No. 

Q Have you over seen the Japanese officer that is 

standing here beside no now any tine during the Japanese 
occupation of the Island of Panay? 

A No. 

LIEUTENANT HC CULLOUGH: Lot the record show 

that the nan I referred to is General ICono. 

That is all the cross-examination we have. 
CAPTAIN YARD: Wo have no further questions. 
COLONEL HAMBY: Questions by the Commission? 
Thero appear to be nono» 

The witness is excused. 
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(Witness excused.) 








COLONEL HAMBYs The Commission is in session, 
DELMACIO AGRABANTE 

a witness for the prosecution,was duly sworn and testified 
as follows through interpreters Gonoves, Villaluz and 
Lacdaneoi 

LIEUTENANT MURPHYi This witness will testify as 
to the alleged atrocities in specifications numbered 21, 23 
27 , and 28, 

DIRECT EXAMINATION 

BY LIEUTENANT MURPHY i 
Q Will you please state your name? 

A Delnacio Agrabante. 

Q What is your age? 

A Thirty. 

Q And your nationality? 

A Filipino. 

Q Y/hat is your present address? 

A Passi. 

Q Is that in the province of Iloilo, Panay Island? 

A Yes. 

Q What is your occupation? 

A Carpenter. 

Q Y/ere you ever apprehended by members of the Japanese 
Army? 

A Yes. 

Q When was this? 

A Eleventh of September, 

Q In what year? 

A 1943. 

Q Where were you apprehended? 











* + 
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A Barrio Caamutan. 

Q Is that barrio near Passi? 

A Yes. 

Q AStcr you were apprehended did you accompany the 

Japanese or an expedition? 

A Yes. 

Q What were your duties on that expedition? 

A i was carrying their burdens, 

Q Approximately how many Japanese were on the expedition? 
A More or less 300 Japanese, 

Q Did you recognize any members of the Japanese patrol? 

A When I was caught I don't know their names, but a few 

days later on I knew their names, 

Q How did you learn the names of certain Japanese members 
of that patrol? 

A I was told by some of my companions, 

Q Will you nano the Japanese whom you learned were on the 
patrol? 

a Captain Watanabe ? otsuka, Colonel Toisuka, Matsuzeki, 
Fujii. 

Q Did you see Colonel Watanabe on the patrol? 

A Yes, 

Q Where were you taken when you were first captured? 

A To barrio Jimomoa. 

Q Did you join the Japanese expedition there? 

A Yes. 

Q >jid then where did the expedition proceed. 

A Berrio Madarag. 

Q Did you witness any executions in the barrio of Jimomoa? 
A Yes. 
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Q How many people did you see killed by the Japanese 
in Jinoraoa? 

A More or less seven, 

Q Did you know any of these victims? 

A I don't know their names, 

Q Did you witness any executions?in the barrio of 
Madarag? 

/ Yes, I saw, 

Q How many did you sec killed in the barrio of Madarag? 

A Two, 

Q Were these two persons yourg? 

A Yes, they were young. 

Q Were they men? 

A Yes, men. 

Q Whet were their approximate ages? 

A One is approximately 15 to 16 and the other one wes 
about 20, 

Q Could you see the victims very well? 

A Yes, very well, 

Q Did you recognize any of the Japanese who took part in 
the execution of these two young men? 

A No, 

Q V/ho appeared to be in command of your part of the 
expedition? 

A Watenabe, , 

Q Was that Colonel or Captain Watanabe? 

A I heard Colonel Watanabe, 

Q I show you a photograph narked Prosecution's Exhibit 

No. 6 and ask you whose picture is Represented thereon? 

A Colonel Watanabe, 








Q Is that the Watanabe who was in chrrge of the expedition 
’ hich you were on' 1 ' 

/ Yes. 

Q Did you ever see Colonel Watanabe give orders to cny 

of the Japanese on the patrol? 

A Yes. 

Q Who did you see him give orders to? 

A He ordered his men; rmong then was Otsuka. 

Q I show you a photograph narked Prosecution's Exhibit 

No. 5 end ask you to none the person pictured thereon? 

A Otsuka. 

Q Is that the Otsuka whom you have just testified took 
orders fron Colonel Watanabe? 

A Yes. 

Q Fron the barrio of Modarag, where did the expedition go? 
A Barrio Sen Rafael. 

Q Did you witness any atrocities in the barrio of San 
Rafael? 

A None• 

Q Fron barrio San Rafael where did the expedition go? 

A Barrio Buncal. 

Q Was barrio Buncal near barrio Jinonoa? 

A Yes. 

Q Did you witness any atrocities by the Japanese in 
the barrio of Buncal? 

A Yes, I saw.. 

Q What did you sec? 

A I saw people beheaded. 

Q By whom. 

A Otsuka and some other Japanese. 






Q Approximately hov; many did you see hilled rt the 
brrrio of Buncai, near the barrio of Jinonoa? 

A Approximately 40. 

Q Did you recognize any of the victims? 

A I know Genero Bclleza. 

Q Did you see him and his family killed? 

A Yes. 

Q And how were they killed? 

A They v/ere all beheaded. 

Q Were some of the 40 bayoneted end shot? 

A Yes. 

Q Where did the expedition go after leaving brrrio Buncal? 
A The expedition went to Ajuy. 

Q On the way to Ajuy, did you witness the execution of 
any unarmed Filipino civilians. 

• A Yes, I scvj. 

Q How many people did you see killed near Ajuy? 

A More or less 30. 

Q Did. you recognize any of the Japanese who took part in 
the killing of the 30 . 

A Yes, I know. 

Q Who did you recognize taking part in the killing of 
the 30 ? 

A One of then was Otsukcj he had other companions. 

Q Did he appear to receive orders from anyone to kill 

these 30 people? 

A Yes, somebody commanded him, 

Q Did you recognize the person who commanded him to kill 


the people? 
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A Yes, I know. 

Q Who wps it? 

A Watanabe was his name, 

Q I show you again Prosecution's Exhibit No. 6 and ask 

you if this is the Watanabe who commanded Otsuka to kill 
the 30 people near Ajtfy? 

A Yes, he is the one. 

Q Were there children among thc-sc 30 people? 

A Yes, there were children. 

Q How were they killed? 

A Some of the children wer£ hit against the body of 

their mothers and the others were bayoneted** 

LIEUTENANT MURPHY: (To interpreter): Can't we 
feet a better explanation of what he means by "children 
getting hit against the bodies of their mothers"? 

(Discussion ensued between interpreter and witness.) 
THE WITNESS: (Through interpreter): They held 
the feet of the children and strike against the bodies of 
the mothers. 

Q Had the mothers been dead at the tihie the babies were 
bashed against them? 

A The mother was already hacked to death. 

Q From Ajuy where did the expedition go? 

A Sara. 

Q Do you remember the approximate date of the arrival 

of the expedition to Sara? 

A I cannot remember. 

Q On the way to Sara did you see the killing of any 
unarmed civilian Filipinos? 

A Yes. 
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Q How many people did you see killed on the way from 
Ajuy to Sara? 

A Two, 

Q Did you recognize the Japanese who killed these two 
people? 

A Yes, I know* 

Q From Sara where did the expedition go? 

A It went towards the mountains of Capiz. 

Q What were the Japanese doing in the mountains of 
Capiz? 

A They also beheaded several Filipinos. 

Q Were they searching for guerrillas? 

A Yes, the: were also searching for guerrillas* 

Q Did the expedition return to Sara? 

A Yes, it went beck. 

Q Then did you proceed to the barrio of SanDionisio? 
A Yes. 

Q About when did you arrive there? 

A About 2?th or 26th. 

Q Did. you escape from the Japanese in this barrio? 

A Yes, at SanDionisio. 

Q And what was the date of your escape? 

A On the 27th. 

Q About how many days were you held by the Japanese? 

A More or less, 27 days. 

Q You were captured on what day? 

A About September 11, 1943. 

Q You were with them 27 days? 

A Including the number of days when I v.ent home. 
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Q Did you notice while you were on the expedition 
that the Japanese split up into groups and went out on 
petrols? 

A They were divided end went in separate directions. 

Q Did you usually accompany the Otsuka patrol? 

A Ye3 

Q Y/he a the patrols cane together, who appeared to be 
in comr.Md of then? 

A Watanabe appeared to be the leader. 

Q !!. nov; show you Prosecution's Exhibit No. 3 end ask 
you if you can identify the person in the photograph thereon. 
A Colonel Tozuka. 

Q He was on the expedition with you? 

A Yes. 

A I show you Prosecution's Exhibit No. 10 and ask you if 
you can identify the person pictured thereon. 

A I don't know his nane. 

Q I show you Prosecution's Exhibit No. 9 a.nd ask you if 
you can identify the person's picture thereon. 

A Matsuzaki. 

0 You also said that Shin wes on the expedition with you, 
is that right? 

A No. 

Q Shin was never on the expedition with you? 

A I don't know because I don't, know his nanc. 

Q I show you what has been narked as Prosecution's 
Exhibit No. 4 and ask you if you can identify the person 
pictured thereon. 

A Fujii. 

Q Vies Fujii on the expedition with you? 

A Yes, I saw him. 
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LIEUTENANT MURPHY: That's all. You may cross- 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q How far is the barrio Caamutan from the barrio of Madarag? 

A More or less 8 kilometers. 

Q After you were captured on September 11 in barrio 

Caamutan, did you go to the barrio of Madarag the same day? 

A Not yet. 

Q When, then, did you go? 

A On the following morning, yet. 

Q That was on September 12, is that correct? 

A Yes. 

Q How long did you stay in the barrio of Madarag? 

A We only passed through. 

Q Did you go on to the barrio of San Rafael the same day? 

A Yes. 

Q When did you leave the barrio of San Rafael going to the 
barrio of Buncal? 

A We slept at barrio San Rafael and on the following 
morning we proceeded to barrio Buncal. 

Q How far is it from barrio Madarag to the barrio of 
San Rafael? 

A More or less 6 kilometers. 

Q How far is it from barrio San Rafael to barrio Buncal? 

A More or less 8 kilometers. 

Q How long did you stay in barrio Buncal? 

A We stayed about one week at barrio Buncal. 
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Q Then would you say that you were there between the 
13th and 20th of September 194-3? 

A I cannot remember if those were the exast dates. 

Q When did j*cu arrive at the barrio of Jimomoa? 

A Right on *the same date when I was captured. 

Q Then wer j you in the barrio of Jimomoa on September 11th? 
A Yes. 

Q How far is the barrio Jimomoa from the barrio of 
Buncal? 

A More o*r less one and a half kilometers. 

Q And aTter you had stayed a week, or nearly a week, in 
the barrio of Buncal, did you then go to Ajuy? 

A Yes* 

Q Do you remember the date that you were in Ajuy? 

A I cannot remember the dates. 

Q Was it on or about September 20* *94-3? 

A I am sorry, I cannot remember. 

Q How long did it take you to get from barrio Buncal to 
A$uy? 

A From Buncal we slept on the way before we reached Ajuy. 

Q 2?id you arrive there the next dnj^ 

A Yes. 

Q How long were you in Ajuy? 

A We slept at Ajuy one evening and proceeded the following 

morning. 

Q How long did it take you to get from Ajuy to Sara? 

A It did not take us a very long time. We started about 

5 o'clock at Ajuy and we arrived at Sara about 
Q Was that in the morning or in the evening? 

A In the morning. 


317 








'N 


* 


Q How long then did you stay in Sara? 

A V/e just passed through. 

Q How far is Mt. Capiz from Sara? 

A It's quite far. 

Q Will you estimate the number of kilometers. 

A More or less 20 kilometers. 

Q How long then did you stay in the vicinity of Mt. Capiz 
before you returned to Sara? 

A Wo stayed in the mountains of Capiz about a week. 

Q After you returned to Sara how long were you there? 

A V/e slept for one evening at Sara and the following 
morning we proceeded to San Dicnisio. 

Q Do you recall when you arrived at San Dionisio? 

A I cannot remember but I can somehow estimate. 

Q Would you mfeke your best estimate? 

A About twenty-sixth. 

Q At that tine you were paid off by the Japanese Army and 
left, is that correct? 

A No. 

Q What was the fact? 

A I escaped from the Japanese. 

c I show you Prosecution's Exhibit 4 and ask you to state 
if this man was with you all of the time from the date you 
were captured until you were released or escaped. 

A Yes, he was with me. 

Q All of the time? 

A Once in awhile I see him. 

Q Did you see him Just before you escaped? 

A No. 

Q How long h£*d it been since you last saw him? 

A I cannot definitely tell you the date. Once in awhile 
I can see because I don't always go with him. 


318 










* 


Q How many times did you sec this man here shown on 
Prosecution's Exhibit No. 3? 

A I always see him. 

Q Did you see him every day? 

A There are times when I cannot sec him, when I do not see 
him. 

Q I show you Prosecution’s Exhibit No. 6 and ask you 
to state if you saw him every day. 

A Yes. 

Q Is the same thing true with the person shown in 
Prosecution's Exhibit 9? 

A I always see this fellow. 

Q Is the same thing true as shown on Prosecution's 
Exhibit 10? 

A No. 

Q Did you ever see him after? 

A I never saw him; I don't know him. 

Q How about the man shown in Prosecution's Exhibit No. 4? 

A I see him always. 

Q And did you know Norberto Padora who testified in this 
proceeding? 

A Yes, I know him. 

Q Did you see him on that expedition? 

A We don't go together but every now and then we see each 
other. 

Q Did you ever see him on that expedition? 

A Yes, I saw him. 

Q Where? 

A I saw him at barrio Buncal. 

Q Did you see him any pl$ce «lso-? 

A No more. 
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Q Do you know Nonito Tubungbanwa who testiftted in this 
hearing today? 

A Yes, X know him. 

0 Did you ever see him on that expedition? 

A Yes, we were together. 

Q Were you together at all times? 

A Before he escaped we were together but when he escaped 
I was alone. 

Q Did you go to Paquan with him? 

A No. 

Q After you were captured on September 11th, where did you 
first sec him? 

A Do you moan Tubungbanwa? 

Q Yes. 

A After my capture I immediately saw him. 

Q Was he in the barrio of Madarag when you were there? 

A Yes. 

Q Did you seehhim again at Nueva Invencion? 
t No. 

Q Did you see him at San Rafael? 
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A Yes, wo wore together, 

Q Did you see him in Ajuy? 

A Yes, 

Q Did you see him at Sara? 

A No, he escaped at Ajuy when we arrived at Ajuy. 

Q After !?ou had been up to the mountain and returned 

to Sara, did you see him again there at that tine? 

A Tubungbanwa? 

Q Yes. 

A No. 

Q When was the next tine you did see him? 

A Only now when we are together again. 

Q Did you ever work with the guerrilla fordes at any 

time during the Japanese occupation? 

A No. 

Q I ask you if at any tine during the Japanese occupation 

you have seen the Japanese officer standing here beside me. 

A No, only now do I see him. 

LIEUTENANT "MC CULLOUGH; Let the ngcord show 
that the man I referred to is General Kono. That's all. 

CAPTAIN YARD: We have no further questions, sir. 
COLONEL HAMBY: Questions by the Commission? 

There appear to be none. 

The witness is excused. 

(Witness excused.) 

CAPTAIN YARD: Sir, in view of the fact that 
our next witness' testimony will cover some five specifications, 
the fact that we would like to have it all given at one time, 
we request that we recess until 8:30 tomorrow morning. 

COLONEL HAMBY: The Commission will recess 
until 0830 tomorrow morning. 

(The Commission thereupon adjourned at 1610 
hours, 17 April 194-6.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, 
at 0840 hours, 18 April 1946, at Courtroom No. 1, High 
Commissioner's Residence, P. I. 

COLONEL HAMBY: The Commission is now In 

session. 

CAPTAIN YARD: Sir, let the record show that 
the following members of the Commission are present: 

Colonel Hamby, Colonel Warren, Lieutenant Colonel Chase, 
and Captain Ellingson; that the accused together with his 
defense counsel and personal Interpreter and members of 
the prosecution are present. 

Prosecution's next witness is FelizbertoGrijalvo. 

He speaks English. 

FELIZBERTO GRIJALVO 

a witness for the prosecution, was duly sworn and testified 
as follows* 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q Will you state your name. 

A Felizberto Grijalvo, 

Q What is your age? 

A Thirty-two years old. 

Q Your nationality? 

A Filipino. 

Q Where do you presently reside? 

A Arevalo, city of Iloilo, Philippines* 
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Q In October 1943, were you taken by the Japanese? 

A Yes, sir. 

Q And where were you living at that time? 

A I was in the provincial Jail in the custody of the 
Japanese Military Police. 

Q Prior to the time that you had been taken there by 
the military police, where were you living? 

A I was within the territorial Jurisdiction of the 
municipality of Guimbal in the headquarters of the 3rd 
Battalion, 63rd Infantry, Guerrilla. 

Q Did the Japanese force you to work for them? 

A Yes, sir. 

Q Whrt type of work were you forced to do? 

A I was made a cargador. 

Q An* 5 whet do you mean by "cargador" * 

A I .vas made to carry anything that would oe brought 
along with them in their punitive expedition. 

Q An did you go on such a punitive expedition with the 
Japanese? 

A Yes, sir. 

Q And where did you go? 

A We went -- the first piece we went was in the muni¬ 
cipality of Batan, province of Capiz. 

CAPTAIN YARD: May it please the Commission, 
the testimony of the witness now will relate to Specifi¬ 
cations 29, 30, 31, 32 and 33? from 29 to 33 inclusive. 

Q Batan is in the province of Capiz? 

A Yes, sir* 

Q How did you go from Iloilo to 3atan? 

A By motor launch* 
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Q How meny Japanese soldiers approximately went on this 
expedition? 

A About five hundred,more or less. 

Q And how many launches were used to transport these 
soldiers? 

A Three launches. 

Q And who supervised the loading of the launches? 

A Colonel Tozuka. 

Q I show you a photograph that has been identified as 
Prosecution's Exhibit No. 3 and ask you to state whose picture 
it is. 

A The picture of Colonel Tozuka. 

Q And is that the officer who supervised the loading 
of the launches? 

A Yes, sir. 

Q Did Colonel Tozuka accompany this expedition to Eaten? 

A Yes, sir. 

Q Did he go in your launch? 

A We went in the seme launch. 

Q In the same launch. Did you recognize any of the 
other Japanese on the launch that went with you to Baton? 

A I could not remember. 

Q When did you arrive approximately,that is, in Batan? 

A I arrived in E*>tan CD October 18 in the afternoon 
about six o'clock* 

Q And when you arrived at Batan had the other launches 
arrived before you or were you the first one? 

A We were about the second launch. 

Q And what did you observe when you wpnt into Batan? 








A 


When we went into Betan I saw Japanese soldiers 


rounding up civilians. 

Q Approximately how many civilians did they round up? 

A They rounded up in all about one hundred civilians, 

more or less. 

Q Did you recognize any of the Japanese who ware 
rounding the civilians up? 

A I did not recognize. They were soldiers. 

Q And what was done after the civilians were rounded up? 
A They were assembled toyether along a certain street 
about the middle of the town. 

Q That is the town of Beten? 

A In the town of ratan. 

Q Of these citizens, did they include men, women, and 

children*' 

A They were mostly women, some few men who are aged 
and sickly, some children; end included in the group were 
two Ronr\ Catholic priests. 

Q Two Roman Catholic priests. After the - were segre¬ 
gated together in the center of the town what was done 
with them. 

A They were questioned or investigated. 

Q By whom were they questioned or investigated? 

A By Otsuke, Kuwano, Matsuzaki, and several other 
Japanese whom I did not recognize. 

Q I show you Prosecution^ Exhibit 5» being a phbto- 
graph, and ask you to state whose picture that is if you 
can. 

A This is a picture of Otsuka. 
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Q And was that the Otsuka who was conducting the 
Investigation there? 

A Yes* 

Q I show you Prosecution's Exhibit No* 9» being a 
photography end ask you to state whose picture that is* 

A It's Matsuzaki. 

Q And is thet the Matsuzakl who was also questioning 

the people there? 

A Yes. 

Q I show you Prosecution's Exhibit No* 11, being a 
photograph, end ask yoi to strte whose picture that is, 
if you can* 

A Kuwano. 

Q And is that the Kuwano who was investigating people 
there also* 

A Yes, sir. 

Q At the time the investigation was being carried on 
did you see Colonel Tozuka? 

A Yes, sir* 

Q Where was he? 

A He used to supervise the investigation; he used to 
walk from one place to another within the place where the 
investigation was being conducted* 

Q What methods were used with these civilians while 

they were being investigated? 

A They were tortured, severely beaten. 

Q How were they tortured? 

A They were hit at the back by a wooden club* 






Q Did they use any other means of torture on them? 

A I saw one woman who was held by Matsuzaki by the 

hand and was made to run through the flames, through fire. 
Q Approximately how old was that woman? 

A She was about 50 years old, 50 or 55 years old. 

Q At the time the investigation was being conducted 
did you see any dead person or persons? 

A Yes, sir. 

Q Will you tell us about that? 

A I saw a dead person lying in the street and in the 
course of the investigation the Japanese pointed out that 
dead civilian and told those other civilians that if they 
do not tell the truth in the course of the investigation 
they will meet similar fate. 

Q How long did this investigation continue'* 

A The investigation lasted for about four nours from 
approximately seven o'clock in the evening until about 
eleven o-:lock the same evening, 

Q And then what was done with these peopl i who were 
being investigated? 

A After their investigation they were all imprisoned 
under a house along the side of the road. 

Q Is that near where they had been investigated? 

A It was very near the place where they had been inves¬ 

tigated. 

Q Did you leave Batan? 

A I beg your pardon? 

Q When did you leave Batan. 

A We left Batan the following morning. 


Q Prior to the time that you left Batan what was done 
with the civilians? 

A Before we left Batan all those civilians were killed, 

Q Where were they killed? 

A They were killed under the house opposite, opposite the 
house wherein they were imprisoned, 

Q How were they killed? 

A They were beheaded with samurai swords, 

Q By whom were they killed? 

A By Kuwano and Otsuka, 

Q Did you see anyone other than Kuwano or Otsuka 

behead any afthe people? 

A I have not seen, 

Q Where were you while the executions were being 
carried out? 

A I was in the street just outside the house. 

Q Did you yourself see these people being beheaded? 

A Yes, sir, I saw it personally, 

Q How did they execute the children? 

A They struck them with the point of their samurai 
swords, 

Q Do you know what was done with the bodies'after 
they were killed? ’ . 

A After they were killed their bodies were just left 
behind. Then the Japanese ordered us to gather the"bamboo 
walls”and covered their bodies with it, 

Q Did you assist in covering the bodies? 

A Yes, sir, we were ordered by the Japanese, 

Q Approximately how many persons were killed by 

Kuwano and Otsuka here in Batan? 
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A All those persons who were rounded up, numbering more 
than about one hundred, more or less, 

COLONEL CHASE* Did I understand correctly, one 
hundred in all? 

CAPTAIN YARD* Yes, one hundred more or less, he 

said. 

Q During the time the executions were being carried 
out, did you see Colonel Tozuka? 

A Yes, sir, 

Q Where was he? 

A He was also outside the house, just in the street, 

Q Do you know whether or not these people were given 

a trial prior to the time that they were killed? 

A They were asked questions, I don’t consider it a 
trial. 

Q About what time of the day did the executions take 
place? 

A About four to five o’clock in the morning, 

Q Do you know any reason why these people were killed? 

A So far, I do not know. 

Q Did you see any of them with arms? 

A I beg your pardon? 

CAPTAIN YARD: Strike the question, 

Q Did you see anyone with a gun or other weapon? 

A I cannot, understand the question. 

Q Did you see any of these civilians who were killed 
who had a gun or a weapon? 

A Nc. 

Q When did you leave Batan? 

A We left Batan on October 19, early in the morning, 
about five o’clock. 
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Q That was after the killings took place? 

A After the executions took place, 

Q And where did you go? 

A We went to the municipality of Altavas, Province 
of Capiz. 

Q What happened when you arrived at Altavas? 

A While we were along the way, when the main body 

stopped, patrols were sent out in many directions and in 
a few minutes the patrols returned bringing along with them 
captured civilians, 

Q What was done with these civilians? 

A The civilians, they were investigated a short time. 

After the investigation they were all killed, 

Q And when you say "investigated," do you mean questioned? 
A They were questioned. 

Q Included in this group of civilians, were there men, 
women, and children? 

A There were mostly women, and some old men. 

Q By whom were chey questioned? 

A By Kuwano, Otsuka, Matsuzaki, and several others 
whom I do not recognize. 

Q And Kuwano, Otsuka, and Matsuzaki that you have 
mentioned are the same whose pictures you just previously 
identified, is that right? 

A Yes, sir. 

Q About how many were in this group at Altavas? 

A About thirty to forty civilians. 

Q After they were questioned what was done with them? 

A They were executed, they were killed. 






Q By whom? 

A By Kuwano and Otsuka. 

Q Did you soe anyone else participate Jn the killing 
of these civilians? 

A I have not seen. 

Q Where were you when the killings took place? 

A I was just in the middle of the street. 

Q How far away from where the killing was done? 

A Approximately ten meters, more or less. 

Q Approximately ten meters. v hat method was used to 
kill these people? 

A They were beheaded with their samurai swords. 

Q what was done with the bodies? 

A Their bodies were left behind them. 

Q Did you see thd bodies after the killing took place. 

A Yes, sir. 

Q Approximately how many people were killed? 

A Thirty to forty vere killed. 

Q In other words, the group — 

A All the group*, who were captured were killed. 

CAPTAIN YARD: That pertains to Specification 30. 
Q At the time these people were executed did you see 
Colonel Tuzuka? 

A Yes, sir. 

Q Y/here was he? 

A He was about approximately 20 meters from the scene 
of the execution. Most of the time he used to stay at the 
middle of the group, usually riding on a horse. 

COLONEL CHASE: What was that? 

(The last answer was read by the Reporter,) 

Q When did you leave Altavas? 






A We left Altavas that very same day, 

Q Where did you go? 

A We proceeded to the municipality of Balete, Province 
of Capiz, and stayed for a night along the way, 

Q That is on the way to Balete you spent the night — 

4 We spent the night, 

Q What happened when you got to Balete? 

A When we reached Balete, Japanese rounded up.several 
civilians. Those civilians mostly were women. They were 
all imprisoned together and some of them were inquired as 
to the whereabouts of their municipal mayor. Some of them 
were allowed to go on condition that they bring back with 
them the males. Those who were left were held as hostages 
with the condition that if the males would not surrender, all 
those civilians will be executed, 

Q And what happened to this group? 

A As far as I know, the following day the mayor surren¬ 
dered and those people were spared, 

Q They spared those women? 

A They spared those women. 

Q I neglected tc ask you, did you know of any of the 
persons who were executed at Batan? 

A I do not know any. 

Q Did you know any of the persons who were executed at 
Altavas? 

A I do not know any. 

r Did you know any of these persons who were gathered 
together at Balete? 

A I do not know any, 

Q Did they send out any patrols from Balete? 

A Yes, sir. 
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Q And did you see these patrols return? 

A In the afternoon of that same day a certain patrol 
arrived with a group of about 15 to 20 civilians, mostly 
old men. 

Q Mostly old men? 

A Mostly old men* 

Q And what was done with these civilians? 

A They were all killed, 

Q Where were they killed? 

A They were killed right in the place where we rested 
under the banana groves about 20 meters away from the road. 

Q And this was at Balete? 

A That was in Balete. 

Q Who killed them? 

A They were all killed by Otsuka. 

Q Did anyone else participate in the killing? 

A No. 

Q What was done with the bodies? 

A Immediately after the killing their body was just 
left on the spot where they were executed. But the following 
day the Japanese decided to stay for a certain number of days 
in the place, so they ordered the cargadors to carry along 
their bodies farther away, and covered them with cornstalks. 

Q And did you assist in carrying these bodies away and 
covering them with cornstalks? 

A I did not assist myself. 

Q Did you see the bodies being carried away? 

A No. 

Q Did you know any of the victims in this killing? 

A I do not know any. 
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Q On this trip from Iloilo to Batan did you see- 
Tomas Digohormano? 

A Yes, sir, 

Q Did you know him prior to the expedition? 

A Yes, sir. 

Q Was he present in Batan? 

A Yes, sir. 

Q Was he present at Altavas? 

A Yes, sir. 

Q Was he present at Balete? 

A Yes, sir. 

Q Do you know whether or not;he accompanied the patrol 
from Balete? 

A I do not know. 

Q After this group of fifteen or twenty 77ore brought 
in did you see any other civilians brought in to Balete? 

A Yes,sir, 

Q About how many? 

A The following day a group of about twenty to thirty 
civilians, all men, were brought from Banga by the patrol 
that went to that place? 

Q Banga? 

A Banga• 

Q And did you see at any other time civilians being 

returned to Balete? 

A The day following I saw some other civilians who 
were also brought along by the patrol who returned from 
Banga• 

Q In other words, you knew of two patrols that went 

from Balete to Banga, is that right? 
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A Maybe more than two, 

Q All told, how many civilians were brought back from 
Banga? 

A Approximately fifty to sixty,civilians, 

Q Where were they held? 

A They were held prisoners under a certain cottage 
along the roadside in the municipality of Balete, 

Q These civilians that were brought back from Banga, 
were they questioned? 

A Yes, sir, 

Q By whom? 

A By Kuwano, Otsuka, Matsuzaki, Watanabe, and several 

others, 

Q When yon speak of Watanabe, do yon mean Captain Kongo Watanabe? 

A I cannot exactly tell you but I Just heard he was 
Watanabe; that vtsall I hoard of him, 

Q what methods were used in questioning these witnesses? 

A I beg your pardon? 

Q What methods were used in questioning these witnesses? 

A In all the cases of questioning they were always 
accompanied by severe tortures, 

Q And what do you mean by "severe tortures"? 

A They were beaten hard at the back with a big wooden 
club. 

Q Did you see any of this g’oup burned in any way? 

A I have not seen any, 

Q How long did you stay in Balete? 

A We stayed in Balete for approximately one week. 
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Q What was done with the civilians who had been brought 
from Banga? 

A After about one week's stay all those prisoners from 
Banga were executed, they were killed. 

CAPTAIN YARD: This is in connection with 
Specification 31. 

Q That would be 50 to 60 people? 

A About 50 to 60 people. 

Q And they had already executed at Balete about how many? 
A Prior to that execution they killed about 15 to 20. 

Q How were these people executed? 

A They were beheaded with Samurai swords. 

Q By whom were they executed? 

A By Kuwano and Otsuka. 

Q That is the Kuwano and Otsuka whoso photographs you have 
identified here? 

A Yes, sir. 

Q Did you know any of these persons who were killed? 

A I do not know any. 

Q What was done with their bodies? 

A Their bodies were pushed into the river and were carried 
away by the water. About that time the river was overflooding 
its banks. 

Q Where were these people killed? 

A They were killed at the bank of the river. 

Q And as they were killed what was done with the bodies? 

A They were thrown into the water; they were pushed into 

the water. 

Q Did you see any incident that was unusual that happened 
while these people were being killed? 










A While those people were being killed they were brought 
out from that cottage wherein they were imprisoned one at a 
time. On one of the occasions a certain prisoner was ordered 
to sit down because the usual procedure is that before they 
are beheaded they are ordered to sit down, to squat* That 
prisoner, upon being ordered to squat, he jumped into the 
water. 

Q What happened after he jumped into the water? 

A After he Jumped into the water I saw several Japanese 
firing at him, shooting him. 

Q Do you know whether or not he was killed? 

A I cannot exactly tell whether he was hit or not, or 
whether he was killed or not. 

Q Were his hands free when he Jumped into the water? 

A He was manhandled, his hands were tied at the back. 

Q What do you mean by “manhandled"? 

A I mean when I say "manhandled," his two hands are tied 
together at the back. 

Q Do you mean 'imahhandledi'. Of manacled? 

A Two hands tied together at the back. 

Q Where did you go from Balete? 

A From Balete we split into two groups: the first group, 
as far as I know, was under Captain Watanabe and the other 
group was under Colonel Tozuka. The group of Captain Watanabe 
left in the afternoon of the very same day of the execution 
while the group under Colonel Tozuka, the group that 1 wont 
with, left the following day for the municipality of Llbacao, 
Province of Capiz. 









Q Did anything happen at Llbacao? 

A While we were at Llbacao I happened to go along with one 
of t~lre patrols to the surrounding barrios. In one of th©- • 
inc uents I saw an old man who was stabbed to death by an 
Interpreter Simoje, That group was under Kai; that patrol 
was under Kai. 

Q Prom Libacao where did you go? 

A From Libacao we went back to Banga. 

Q To Banga? 

A We went to Banga. Then from Banga we proceeded to 
Calibo; from Calibo we went to New Washington; and from New 
Washington we took a motor launch to Tablas Island, Province 
of BombIon. 

LIEUTENANT MC CULLOUGH: You might make an 
arrangement so that the Interpreters or someone can give us 
these names. This is going pretty fast now„ We can't keep 
up with it. 

CAPTAIN YARD: I'm sorry. I'll straighten it out. 
Will the reporter read back the last answer. 

(The last answer was read by the reporter.) 

Q From Tablas Island did you go to a point near Despojols? 

A Yes, sir. 

Q While you were at Despojols what happened? 

A At this place I was brought along in one of the patrols. 
That patrol was under Lieutenant Kumai. In that patrol I 
witnessed a very old man who was stabbed to death by Interpreter 
Simoje who was also with that patrol. 

Q You went on a patrol from Despojols, which patrol was 

under the command of Lieutenant Kumai, and while you were on 

that patrol you saw an old man stabbed to death by the Japanese 
interpreter, Simoje. 












Q Was Kumai present when this stabbing occurred? 

A Yes, sir* 

Q Will you tell what happened at that time? 

A From that very place where that man was executed — 

Q No, Just a moment, please* Do you know why he was stabbed: 
A I do not know the reason why* 

Q Where was he when the patrol found him? 

A He was in a small hut in the slope of the mountain* 

Q In the where? 

A He was in a small hut in the slope of the mountain. 

0 What happened when the patrol went up to the hut? 

A When the patrol went to that hut they found a couple, 

an old man and an old woman* That old man was killed and that 

old woman was spared. 

Q Why did Simoje, the interpreter, kill the old man. 

A I cannot exactly tell, but I heard Kumai talk in 
Japanese, and after talking in Japanese that Interpreter Simoje 
struck that old man with his native bolo* 

Q I show you Prosecution's Exhibit 7, being a photograph, 
and ask you to state whose picture that is, if you can. 

A Lieutenant Kumal• 

Q Is that the Kumai who was in charge of the patrol 
concerning which you have just testified? 

A Yes, sir* 

CAPTAIN YABD: That related to Specification 32. 

Q How many soldiers were on that patrol under Kumai? 

A About 20 to 30 soldiers* 

Q Where were you when the old man was killed? 

A I was very near* 
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Q What was done with his body? 

A It was just left behind; the body was left behind. 

Q Did he appear to be dead? 

A He appeared to be dead. 

Q Did you witness any other Incident on that patrol? 

A I also saw one woman, about 30 years old. As she 
appear® she was a mountain woman. She was captured by the 
soldiers of Kumai and was brought in front of Kumai. Upon 
being brought in front of Kumai the soldiers stripped off her 
clothes. Upon being stripped off, the soldiers handled her 
private parts and then Lieutenant Kumai talked again in 
Japanese. Right away the soldiers of Kumai bound her hand 
and foot and hung her with her head downward in a nearby 
blueberry tree. We left her, she was screaming, she was crying. 
Q What was the weather at that time? 

A The weather was raining. 

Q Was it warm or cold? 

A It was very cold because it was at the top of the mountain 
Q When you left her was she still without her clothing? 

A Yes, sir. 

Q Was anyone around when she was captured? 

A No other else but Japanese soldiers and myself. 

Q When you left her was there any likelihood of anyone 

finding her? 

A There is no possibility because at that time all the 
places were qpproxlmately visited by the Japanese and all the 
civilians ran down to the lowlands or to the towns, because 
if they were captured in the mountains there is a great 
liability that they will be killed. 






Q Then do I understand that while Jfumai was there her 
hands were bound in back of her, her feet were tied behind her, 
her hands and feet Joined by rope, and then, in that position, 
she was hung face downward from a tree; is that correct? 

A Yes, sir* 

Q Was there anything unusual about that woman*s physical 
condition? 

A She was blind* 

Q Blind. 

A That was the reason, maybe, why she was unable to escape. 

CAPTAIN YARD: Will you read back that last answer, 

please. 

(The last answer was read by the reporter.) 

Q While you were on this expedition did you witness any 
other killings? 

A So far I have not witnessed any other killings. But in 
many instances, while we were walking, I saw several dead bodies 
Q But you don*t know who killed them? 

A I do not know who killed them* The possibility is that 
they were killed by Japanese. Several Japanese were ahead of us 
CAPTAIN YARD: The last testimony, concerning the 
blind woman, related to Specification No. 33* 

Q Did you then return to Panay Island? 

A Yes, sir* 

Q Did you subsequently return to Iloilo? 

A Yes, sir* 

Q That*s the City of Iloilo. 

How did you go back to Iloilo? 

A From Tablas Island we took a motor launch to New 
Washington, Province of Capiz; from New Washington we made 
still several patrols to the mountain of Malinao. 
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Q How do you spell that? 

A M-a-l-i-n-a-o. And then from that place we went back to 
Callbo; from Callbo we walked to Numancia. 

Q How do you spell that? 

A N-u-m-a-n-c-i-a• Prom Numancia we proceeded to 

Macato. 

Q How do you spell that? 

A M-a-c-a-t-o. From Macato we went to Ibajay. 

Q How do you spell that? 

A I-b-a-J-a-y. And from Ibajay we took a mountain road 
to the municipality of Pandan, the Province of Antique; from 
Pandan we took a motor launch back to Iloilo* 

CAPTAIN YARD (To. Lieutenant McCullough) t. . Do you 

have that? 

LIEUTENANT MC CULLOUGH: No. We get lost at these 

towns here. 

CAPTAIN YARD: Will the reporter read back the 
last answer, please. 

(The last answer was read by the reporter.) 

Q Did you at any time before returning to Iloilo Join the 
rest of the expedition? 

A Beg pardon, sir? 

3 CAPTAIN YARD: Will you read the question. 

(The last question was read by the reporter.) 

A Yes, sir. 

Q Where was that? 

A That*s still a part of the expedition. That part of the 
trip which we made fttm Thblas Island was still part of the 
expedition. 
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Q Did the group under Captain Watanabe join you? 

A Yes, sir* 

Q Where did you meet them again? 

A We met them, first, at Libacao. 

Q When you returned to Iloilo, then did the Watanabe and 
the Tozuka groups go back together? 

A Well, it was quite a complicated expedition. Some of 
the groups separated; some Joined together again. But the 
last part of the expedition wherein we went with, it was about 
a company only, and I cannot exactly tell who are the officers 
in charge there. Colonel Tozuka and Captain Watanabe were no 
longer with us. 

Q They were no longer with you? 

A They were no longer with us. 

Q That*s at the time you returned, Tozuka and Watanabe 
were not there? 

A Yes. 

Q While you were on this expedition were any Japanese 
soldiers ever killed? 

A Never, not one as far as I know. 

Q Were you ever fired upon by any civilians? 

A Never. 

Q In other words, this expedition never engaged in any 
combat; is that correct? 

A Yes, sir, 

Q That is from the time you left Iloilo until you returned 
to Iloilo? 

A Yes, sir. 

Q What happened after you got back to Iloilo? 

A When we reached Iloilo we were just left alone, and then 

I myself went home. 














Q You went home* Had you been told beforehand that on 
the return from the trip you would be released? 

A We were told by one of the Interpreters in the military 
policy that If we could behave well — that means w e 'll be 
obedient to them, we will be Industrious during the expedition -* 
we will be released upon returning to Iloilo* 

CAPTAIN YARDt You may cross-examine. 

COLONEL HAMBY: The Commission will take a short 


recess. 


(Short recess*) 

COLONEL HAMBY: The Commission Is now In session. 
CAPTAIN YARD: I remind you that you are still under 


oath. 

THE WITNESS: Yds, sir. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Is It correct that this punitive expedition left Iloilo 
on October 18, 1943, and landed at Batan several hours later 


the same day? 

A No, sir* 

Q When did they land? 

A We left Iloilo on October 17, in the afternoon? . 

Q When did you arrive In Batan? 

A We arrived In Batan on the following day, October 18, 

1943, about 6 o*clock in the afternoon. 
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Q You left Batan on October 19 and went to Altavas, is 
that correct? 

A Yes, sir. 

Q When did you arrive in Altavas? 

A Beg your pardon? 

Q When did you arrive in Altavas? 

A Arrived in Altavas in October 19, 9:00 o'clock in the 
morning. 

Q In the morning? 

A 9:00 o'clock. 

Q When, then, did you arrive at Balete? 

A I arrived at Balete on October 20. 

Q Were you in any intermediate barrios between Altavas 
and Balete? 

A I beg your pardon? 

LIEUTENANT MC CULLOUGH: Will the reporter read 
the last question. 

(The last question was read by the reporter.) 

A Yes, sir. 

Q What was the name of that barrio or city? 

A I do not know the name. 

Q Do ycu know whether or not it was Talon? 

A I do not know. 

Q Was the expedition split on October 20, one group going 
under Captain Watanabe and one group going under Colonel 
Tozuka? 

A No, sir. 

Q What day then was that expedition split up? 

A After staying in Balete about one week I do not 

exactly remember what date it was — the group split in two. 










In the afternoon the group under Captain Watanabe left; 
on the following morning the group under Colonel Tozuka 
left. 

Q Would you say, then, it was about the 27th of October? 
A Maybe from October — it is between October 25 to 
October 30. 

Q Between the 25th and the 30th? 

A Yes, about that date. 

Q Which group, then, did you go with? 

A Under Colonel Tozuka. 

Q When was the next time, then, that you saw Captain 
Watanabe’s group? 

A The next time I saw personally Cal^aijfc Watanabe was 
in Calibo. 

Q Did the two groups then Join back together? 

A Yes, sir. 

Q At the time you next saw Captain Watanabe? 

A Some groups even from Capiz and Antique Joined that 
force. 

Q How large Was the force at that time? 

A While we were in Calibo the group from Iloilo, from 

Antique, and from Capiz amounted to more than one thousand, 
sir. 

Q After you left Balete where did you go next? 

A We went to Libacao. 

Q When did you arrive there? 

A I cannot remember the exact date any more. 

Q How many days after you left Balete did you arrive in 


Libacao? 






A Approximately about two and a half days. 

Q Was that after the first of the month? 

A It must be somewhere between 28th and 3rd. 

Q Of October. 

A 28th of October and the 3rd of November. 

LIEUTENANT MC CULLOUGH: May I have that answer 
back, please. 

(The .last answer was read by the reporter.) 

Q Where, then, did you go next? 

A From Llbacao we went to Banga; from Banga — 

Q Just a moment. When, then, did you arrive In Banga? 

A Well, I cannot remember the date when we arrived there. 

It must bo somewhere In November 1943. 

Q Was it during the first week of November? 

A I cannot exactly remember. 

Q How long were you in Banga? 

A We stayed there only for one night. 

Q What? 

A One night; stayed a night in Banga. 

Q Then where did you go next? 

A From Banga we went to Callbo. 

Q How long were you there? 

A Stayed in Callbo for approximately four days. 

Q About four days? 

A Four days• 

Q Could you give us the approximate date that you were 
in Callbo? 

A Well, I cannot exactly toll the approximate date. I 
could no longer recall the approximate date. 
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Q V/as It in me early part of November? 

A Yes, It was in the early part of November, 

4 From Calibo did you go to New Washington? 

A Yes, to New Y/ashington. 

Q When did you arrive there? 

A Where? 

Q At New Washington, 

A We arrived the same day we left Calibo, 

Q And when did you leave New Washington? 

A That very same day we left for Tablas Island. 

Q At the time you left, then, New Washington, going 
to Tablas Island, how large was that party of Japanese 
soldiers? 

A That group wherein we went with was about three motor 
launches — it was about five hundred more or less. 

Q Where did you land at Tablas? 

A We landed at the municipality of Looc. 

Q How long were you there? 

A Upon landing at Looc we didn't stay there long. We 
stayed for about an hour. Then we walked to Odiongan, 
spending a night along the way, and from Odiongan we 
walked again to Despojols. 

Q Can you give us the approximate date when you arrived 
at Despojols? 

A That is about the third week, the third week of 
November. 

Q How long, then, did you stay on Tablas Island before 
you returned back to New Washington? 

A Stayed there for one week — about ten days more of less. 
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Q Where did you leave Tables Island going back to New 
Washington? 

A We left at Odiongan, 

Q When, then, did you arrive back at New Washington? 

A We arrived at New Washington about the last week of 
November, 

Q How large a party of Japanese soldiers were with you 
at that time when you again landed on Panay Island at New 
Washington? 

A About the same group that went to Tablas Island, We 
went back together; about five hundred, 

Q What happened, then, after you got to New Washington? 

A From New Washington we proceeded to Calibo, 

Q How long were you there? 

A We stayed there for about one day only, 

Q And then where did you go? 

A To make the story long, from Calibo we went to Numancia 
to — 

Q Just a moment. How long were you at Numancia? 

A We just passed, Just passed the town; didn't stay 
there, 

Q Whore, then, did you spend the next night? 

A We spent the next night at Malinao. 

Q How long were you there? 

A We stayed there for only one night. Then the following 
day we started for the mountains, the mountains of Malinao, 

Q Referring to mountainous territory in that area, would 
you be a little more specific as to exactly where you wantt 
A I cannot remember the exact date. It's many years ago 










already. I could not remember It. 

Q Do you remember the names of any of the barrios that 
you went through going up this mountain road? 

A Well, I cannot remember the barrios. 

Q What was the last barrio ya iMKi mber leaving? 

A The only barrio so far I remembered are barrio Rosal at 
barrio Llbacao, and barrio Alamlnos at barrio Libacao. 

Q What was the barrio you remember returning back to 
after you had been in the mountains? 

A I cannot remember. 

Q After you had been up in the mountains, then, what 
was the next city that you came to? 

A Prom the mountains of Halinao we patrdDLed there for 
about five days and then we went, we landed at a certain 
place between Libacao and Banga; from the mountains we went 
to that place. It's between Libacao and Banga. 


Q How long were you in Rosal? 

A We stayed thore about two hours. 

Q How long were you in Libacao? 

A Libacao? 

Q Yes. 

A Approximately one week. 

Q When, then, did you leave Libacao? 

A I cannot remember the exact date. 

Q Can you give us the approximate time? 

A Approximately it is about between the 1st and the 8th 
of November. 

W Of November? 

A Between the 1st and the 8th, it is between those dates. 

Q When, then, did you arrive at Banga? 

A The first timo we went to Banga on that expedition 
three times. 

Q I am talking about the last time that you left Banga 
on your return trip. When was that? 

A In return from where? Because we went to Banga — from 
Libacao we went to Banga, from the mountains of Malindo wo went to 
Banga. 

Q When, then, was the last time that you were in Banga 
on this expedition? 

A I cannot remember the exact date. 

Q Was it during the first week of November or during the 
first half of November? 

A The second time we went to Banga it is already about 
December• 

Q When? 

A It is already about December because we went to Banga 
the second time after we came from Tables Island. 








Q. To be sure that we are both talking about the same 
thing, I am talking about the return after you had been 
to Tablas Island, You only went there once, is that correct? 
A After Tablas I only went there once only, 

Q You were only on Tablas Island once, is that right? 

A Yes, once, 

Q After you returned from Tablas Island when was the 
first time that you went to Banga? 

A It was about the first or the second week of December, 

Q What did you do between the first week of November 

and the first of December? 

A The first of what? 

Q You said you were in Libacao between the 1st and the 
8 th of November. Then you arrived in Banga about the 1st 
of December, you said. What happened during those three 
weeks? 

A Those three weeks we went from Libacao to Banga, Banga 
to Calibo, Calibo to New Washington, New Washington to 

Tablas, then Tablas back again to New Washington, New Wash¬ 
ington to Calibo, Calibo to Numancia, Numancia to Macato, 
then to Malinao, to the mountains of Malinao, then to a 
certain place between Malinao and Banga, then back again 
to Banga, 

Q The last time you were in Banga was approximately on 
the 1st of December 194-3, is that right? 

A I cannot be sure of that, 

Q That is with this expedition we are talking about? 

A It must be about the first or the second week of 
December; I cannot exactly remember the approximate date. 






Q Then when did you leave Banga? 

A I cannot remember the exact date. 

Q Was It In the middle of December. 

4 Well, the first week of December. 

Q Where did you go then? 

A From Banga we went to Callbo, from Callbo to Numancia, 
Numancia to Macato, Maeato to Ibajay, Ibajay across the 
mountain road to Pandan, then from Pandan back to Iloilo 
City. 

Q Are you describing the same trip or a different trip 
that ypu have described in your previous testimony? 

A It's a different trip; that is the homewaxdtrip 
already. 

Q That is a new trip? 

A A new trip. 

Q One that you have not previously mentioned? 

A Yes. 

Q All right. Then what was the last town that you were 
Just in that you Just named? 

A Pandan. 

Q Then when did you leave 

A We left Pandan on December 18. 

Q Where did you go then? 

A We went to Iloilo, went back to Iloilo and we arrived 
in Iloilo in the afternoon of December 19, 1943. 

Q Did you go over a land route or did you go back 
up and take a sea route back to Iloilo? 

A Sea route, by motor launch. 

Q Where did you embark from? 

A We embarked at Pandan; then we returned to Iloilo. 








* 


* Tell ne again when you left Pandan. 

A December 18. 

Q Now, again, when you arrived back In Iloilo? 

A December 19, 1943. 

Q What happened then after you arrived bock In Iloilo? 

A Upon reaching Iloilo I was Just left alone. I was 

Just left free without being told that you are free, or 
what; I Just went home. 

Q You went home? 

Yes, sir, 

y When did you first Join the guerrillas? 

A Joined the guerrilla November 1, 1942, 

Q Whet yecr? 

A November 1, 1942. 

Q Where was that? # 

A In Gulmbal, Iloilo, 

Q At that time who was your commanding officer? 

A Major Gelvezon. 

Q How do you spell his name? 

A G-e-l-v-e-z-o-n. 

Q What was his rank? 

A During that tine when I Joined the guerrilla he was 
a captain; now he is a major. 

Q Do you know who his commanding officer was at that 
time? Captain Gelvezon whom you Just referred to, who is 
his commanding officer? 

A I do not know. 

Q Whet unit was that when you first Joined? 
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A That first unit was tho 1st Battalion of the 65th 
Infantry, tactically attached to the 63rd Infantry, Panay 
Guerrilla. 

Q Do you knov/ who the commanding officer of that 
division was at that tine? 

A I heard it was Lieutenant Colonol Rolunia. 

Q What was tho next organization of guerrillas that 
you were attached to? 

A I beg your pardon? 

Q I understood you to say that at first you wore with 
the 1st Battalion, 6£fch — 

A 1st Battalion of the 6Jfch Infantry. 

Q All right. And that you — 

A Later on that very sane tin£t was made the 3rd Battalion 
of the 63rd Infantry, 

Q Who was tho commanding officer at that tine? 

A Tho tine when I was captured? 

Q At the tine when you Joined this new organization, 

3rd Battalion, 63rd Infantry, who was the commanding officer? 
A When I Joined — well, it cannot be said that I Joined 
because the very sane unit, 65th, was made 3rd Battalion. 

Q Was Colonel Relunia your commanding officer? • 

A Of what? 

Q .Of the 63rd Infantry Division. 

A It was Lieutenant Colonel Chavez. 

Q Was that also known as the '63rd Combat Team in southorn 
Iloilo Province? 

A Yes, sir. * 

Q How many men were in that organization? 

A I do not know. 
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Q V/ould you soy there were over 3200 enlisted men 
in the organization? 

A That I cannot tell, the approximate number, 

Q Would you say there were 190 officers? 

A I cannot. 

Q Would you say that was wrong? 

AS It nay be wrong, it may be right; I do not know. 

Q Would you say you had some 1400 arms in that organi¬ 
zation, small arms? 

A I do not know figures like that. 

Q Do you know whether or not you had some 37»000 rounds 
of ammunition at that time? 

A I do not know. 

Q What was your rank in this organization? 

A I was inducted with the rank of a sergeant; then 
promoted to the rank of a first sergeant. 

Q What rank did you hold when the war ended? 

A I was a first sergeant. 

Q Did you ever have any active engagements of any kind 
with the Japanese while you were a member of the 63rd 
Combat Team? 

A Never. 

Q Did they ever do any fighting of any kind? 

A No, sir. 

Q Did the 63rd ever kill any Japanese at all? 

A The 63rd has killed Japanese. 

Q What was your answer? 

A It has killed some Japanese. 

Q How many Japanese would you say that you killed? 

A I do not know the figure. 








Q Did you yoursolf kill any? 

A I have not, 

Q You never killed a Japanese? 

A Never, 

Q Do you know whether the 63rd killed any in September 
of 1943? 

A I do not know, 

Q Did they kill any at all in 1943? 

A I cannot say about that, 

Q Did you ever hoar any of your organizations, any men 

in the 63rd, ever say that they ever killed any Japanese 
at any time during 1943? 

A I have not heard. 

Q Or 1944? 

A I have not hoard about that, 

(« Or up until the war ended? 

A I heard only they have killed sone, even captured 
some, but I do not know the exact figure about that, 

Q Did you ever see any who were captured? 

A Yes. 

Q How many? 

A Two. That was after I joined the guerrilla. 

Who was the commanding officer of the 63rd Combat Team? 
A Lieutenant Colonel Chavez. 

Q Who was his commanding officer? Who was Colonel 
Chavez' commanding officer? 

A Well, as far as I know, the highest commander of 
the Panay guerrilla is Colonel Peralta. 

Q Was he over the 6th Military District of guerrillas 
at that tine? 










A Yes, sir. 

Q How many guerrillas would you say were in the Sixth 
Military District? 

A I cannot exactly tell, 

Q Would you say there were approximately 22,000 during 


A I do not know figures like that, 

Q Would you sexy that figure was wrong? 

A It may be wrong, it may be right, 

Q How many supporters do you think you had on the 

Island of Panay? Would you say there were as many as 

130,000? 

A I do not know anything about that, 

Q Would you say there were ever more than 2,000 Jap¬ 
anese on the Island of Panay during 1943? 

A I do not know. 

Q Would you say that was wrong? 

A It may be wrong, it may be right. 

Q At any time between October 18 or 17, when this 

expedition started out, and December 18 when you got back 
to Iloilo, did you ever„see ^his Japanese officer standing 
here beside mg? 

A I have not seen him. 

.. . ..LJEUTE^ANT MC CULLOUqH: That'S all. 

n Let the record sftow that the Japanese officer 
that I referred to is General Kono. 

CAPTAIN YARD; We have no further questions, sir. 
, COLONEL HAMBY: Questions by the Commission? 
There appear to be none. 
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The witness is excused, 


(Witness excused.) 


CAPTAIN YARD: The next witness is Tomas 
Digohermano. 

TOMAS DIGOHERMANO 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz, Genoves, and 
Lagdameo: 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q What is your name? 

A Tomas Digohermano. 

Q How old are you? 

A 15 to 16. 

Q What is your nationality? 

A Filipino. 

Q What is your present address? 

A Dumangas, Iloilo. 

Q Is that D-u-m-a-n-g-a-s? 

A Yes. 

Q What is your occupation? 

A Conductor. 

Q Of what kind of a conveyance? 

A A jitney. 

Q Were you taken by the Japanese in October of 194-3? 

A Yes. 

Q Just before you were taken where did you live? 

A At Dumangas . 

Q Where did the Japanese take you? 










A To the Bilibid Prison. 

Q V/here was that? 

A At Iloilo. 

Q And while you were in prison did you see Fellffborto 
‘Grijalvo? 

A Yes. 

Q Did the Japanese force you to work for then? 

A Yes • 

Q What kind of work did you do? 

A As car gad or. 

Q Where did they make you go to work? 

A I was brought to their camp. 

INTERPRETER LAGDAMEO: Correction. I was brought 
in, in their campaign, to go with then in their campaign. 

Q Were you taken to Baton in Capiz Province? 

A Yes. 

Q Was that from Ildilo City? 

A Yes| from Iloilo. 

Q And how did you go from Iloilo to Batan? 

A With a launch. 

Q And about how nany Japanese went on that trip? 

A More or less 500. 

Q Do you know whether Felizberto Grijalvo went on the 
trip? 

A Yes. 

Q Do you know a Japanese officer, Lieutenant Colonel 
Tozuka? 

A Yes. 

Q Before leaving for Batan did you see Colonel Tozuka? 

A Yes. 
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<J APT AIN YARD: I beg the Commission's pardon* 

I neglected to mention that this witness 1 testimony will 
relate to Specifications 29, 30 y and 31* As to those 
specifications it will be corroborative* It will also 
relate to Specifications 34 and 35. 

Q I hand you a photograph that is Prosecution's Exhibit 3 
and ask you to tell whose picture that is, if you can* 

A Colonel Tozuka• 

Q Is this the Colonel Tozuka that you saw at Iloilo 
before you went to Baton? 

A Yes. 

Q What was he doing before you went to Batan when you 
saw him? 

A He was commanding the Japanese* 

Q Did he go on the launch upon which you went? 

A Yes* 

Q Did you know any of the other Japanese who went on 

the launch with you? 

A Yes. 

Q Who were they? 

A Kunai, Matsuzaki, Otsuka, Kuwano* 

Q Were they all on your launch? 

A No. 

Q Was Colonel Tozuka on your launch? 

A No. 

Q Do you know when you left Iloilo for Batan? 

A Yes. 

Q When was that, about? 

A October 17, 1943* 

Q And when did you get to Batan? 

A October 18. 






Q V/hat time of the day did you get there? 

A Between 5*00 and 6x00 In the afternoon, 

Q And what did you see when you got to Baton? 

A 1 saw the Japanese capture the civilians, 

Q About how many civilians? 

A More or less one hundred, 

Q Where were they taken? 

A Inside the town of Baton, 

Q Were these civilians captured by the Japanese? 

A Yes. 

Q Did you recognize any of the Japanese that were present 
when these civilians were being questioned? 

A Yes, 

Q Who were they? 

A Kurai, Matsuzaki, Otsuka, and Kuwano, 

Q Did you see Colonel Tozuka there? 

A Yes. 

Q I hand you Prosecution's Exhibit 5> being a photograph, 
and ask you to state whose picture that is. 

A Otsuka. 

Q Is that the Otsuka to whom you just referred? 

A Yes. 

Q I hand you Prosecution's Exhibit 7, being a photograph, 
and ask you to state whose picture that is, if you can. 

A This is Kurcai. 

Q Is that the Kumai to whom you have just referred in 

your testimony? 

A Yes. 

Q I hand you Prosecution's Exhibit No. 9, being a photo¬ 
graph, and ask you whose picture that is• 






A Matauzakl. 

Q And is that the Matsuzaki to whom you have Just 
referred to In your testimony? 

A Yes. 

Q I hand you Prosecution's Exhibit No. 11, being a 
photograph, and ask you whose picture that Is. 

A It's Kuwono. 

Q Is that the Kuwono to whom you have Just referred 
In your testimony? 

A Yes. 

Q Who questioned these civilians that were gathered 
together in Batan? 

A Kuwano, Otsuka, Matsuzaki, Kunai* 

Q Where were you while this questioning was going on? 

A I was also there. 

Q How far away? 

A About more or less ten meters. 

Q What methods were used in questioning these civilians? 
A They were beaten. 

Q Was anything else done to them? 

A That's all. 

Q Do you know what happened to these more or less one 
hundred civilians at Batan? 

A They were all killed by the Japanese. 

Q Who killed them? 

A The Japanese. 

Q Which one of the Japanese if you know? 

A Otsuka and Kuwano. 

Q Where were they killed? 
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A By the side of the road. 

Q Was that near where they had been questioned? 

A Yes. 

Q How were they killed? 

A They were hacked with sabers. 

Q Were their heads cut off? 

A They were beheaded. 

Q Y/ere there nen, women, and children in this group? 

A Yes. 

Q How wore tho children killed? 

A They were stabbed with bayonets and hacked with sabers. 

Q Do you know what was done with tho bodies? 

A They were just left. 

Q Where were you when this killing was going on? 

A I was also there. 

Q Do you remember whattimo of tho day the killing occurred? 

A Yes. 

Q When was it? 

A About three or four in the oarly morning. 

Q Was that the day after you arrived at Baton? 

A Yes. 

Q About how many persons were killed? 

A llore or less one hundred. 

Q Did you accompany this expedition to Altavas? 

A Yes. 

Q What happened at Altavas? 

A The Japanese also captured civilians. 

Q Were they questioned? 

A Yes. 
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Q What methods woro used on then when thoy wore questioned? 

A They v/cro asked where the headquarters of the Army 

were • 

Q Did you see anyone mistreated while they woro questioned? 
A Yes. 

Q How many civilians wore rounded up at Altavas? 

A More or less betweon thirty and forty. 

Q Was Colonel Tozuka thoro? 

A Yes. 

Q That was done with these civilians after thoy woro 
questioned? 

A They wore killed. 

Q Who killed then? 

A The Japanoso. 

Q Did you know the Japanese? 

A No. 

Q Wore you thore when the Japanoso killed these civilians? 

A Yes. 

Q Do you renonber when it was that you went to Altavas? 

A October 19, W3. 

Q Wore there nen, women, and children who wore killed 
at Altavas? 

A Yes. 

Q How wore they killed? 

A They wore hacked on the neck with sabers. 

Q Do you mean behuadod? 

A Yes. 

Q Do you know what v/as done with the bodios? 

A They were just left. 
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Q Did you soo then after they had boon killed? 

A Yes. 

Q When you left Altavas where did you go? 

A Balete. 

Q About when did you get to Balete? 

A On the next day. 

Q Would that be about October 20, 1943? 

A Yes. 

Q Y'hat happened at Balete? 

A The Japanese captured civilians. 

Q Hoy/ nany civilians? 

A More or less botv/oen fifteen and twonty. 

Q Were these people questioned? 

A Yes. 

Q After they wore questioned v/hat was done with then? 
A They were killed. 

Q By whon? 

A Otsuka. 

Q How wore they killed? 

A Their necks were cut with sabers. 

Q Do you noan they wero beheaded? 

A Yes. 

Q Were they men, v/onon, or children? 

A No. 

Q What were they? 

A Only nen, old men. 

Q Old nen, do you noan? 

A Yes. 

Q Do you know why they were killed? 

A I don’t know. 
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Do you know whether they received a trial before they 
killed? 

No, 

You noan that they didn't receive a trial or you don't 
whothcr thoy received a trial? 

They were not given a trial. 

Did you soo them being killed yourself? 

Yes. 

Did you see anyone besides Otsulca kill those people? 

No more. 

And is that the Otsuka whose picture you identified 
a little while ago? 

A Yes. 

Q While you were at Balete did you go on any patrols 
with the Japanese? 

A Yos f 

Q V/hero did you go? 

A At Banga. 

CAPTAIN YARD: This testimony will relate to 
Specifications 31 and 34. 

Q How large was the patrol which you accompanied to Banga? 
A More or loss between forty and fifty. 

Q Who was in charge of the patrol? 

A Kuwano. 

Q Was that the Kuwano whoso picture you identified a 
little while ago? 

A Yes. 

Q What happened when you got to Banga? 

A The Japanese captured civilian Filipinos. 
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Q About how many? 

A More or loss sixty. 

Q What was done with thoso civilians? 

A They woro killed. 

Q About what tine of the day did you reach Banga? 

A About seven in the morning. 

Q Do you remember the approximate date? 

A Xea. 

Q When was it? 

A October 21• 
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Q W* these sixty civilians, how were they killed? 

A Not all of them were killed. 

Q How many of them were killed? 

A More or less between fifteen and twenty. 

Q How were they killed? 

A They were hacked to death with sabers. 

Q Again, do you mean they were beheaded? 

A Yes. 

Q What happened to the others of the sixty? 

A We brought them back to Balete. 

Q Now, those that were killed at Banga, were they men, 
women and children? 

A They were women, children and old men. 

Q And who killed them? 

A Kuwano. 

Q Were you present when he was killing these people? 

A Yes. 

Q Did you see any other Japanese participate in the killing? 
A No more. 

Q What was done with the bodies? 

A They were just left. 

Q Did you see the bodies after these people had been killed? 
A Yes. 

Q How did you bring the others back to Balete? 

A We were all tied together, hands behind the backs. 

Q When you returned to Balete what was done with these 
persons? 

A They were imprisoned. 

Q Did you go again with patrols to Banga? 

A Yes. 
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Q How largo a patrol? 

A Between forty and fifty. 

Q Who was in charge of the patrol? 

A Kuwano. 

Q Was that the same Kuwano whose picture you identified 
awhile back? * 

A Yes. 

Q What happened when you went to Bang a this time? 

A Two minutes upon arrival we saw civilians in parade 

formation with white flags. 

Q Why were they in that fonnation with white flags? 

A To surrender to the Japanese. 

Q What happened? 

A They were killed. 

Q By whom? 

A Japanese. 

Q Were they divided any way before they were killed? 

A Yes. 

Q How was that? 

A Thirty women were separated. 

Q What was done with these womemtwho were separated? 

A They were placed inside the house. 

Q Then what was done when they were placed inside the house? 

A They were all machine-gunned by the Japanese. 

Q Do you know who the Japanese were who machine-gunned them? 

A No. 

Q Were they Japanese who were in the Kuwano patrol? 

A Yes. 

Q What was done with the other civilians? 

A They were placed near the cadre and machine-gunned. 
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Q What do you mean by cadre^ 

A I don't know* 

Q On the patrols to Banga approximately how many people 
did you see killed? 

A More or less three hundred* 

Q And were they all civilians? 

A Yes. 

Q Did you see any of these persons who were killed fighting 

with the Japanese soldiers? 

A No. 

Q Do you know whether any of these persons received a 
trial before they were killed? 

A No. 

Q You mean they didn't receive a trial or you don't know 
whether or not they received one? 

A I don't know. 

Q After the first patrol did you ever bring civilians back 
to Balete? 

A Yes. 

Q Do you know what was done with those persons who were 
brought ’ffo* B*n|a .b*ck tt> Balete? ... - . 

A They were imprisoned. 

Q How long did you stay at Balete? 

A More or less one week* 

Q Was anything done to these civilians who were imprisoned r : 
before you left Balete? 

A No. 

Q Do you know whether or not they were ever killed? 

A They were killed. 
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Q By whom? 

A Kuwano and Otsuka., 

Q About how many did you see killed by Kuwano and Otsuka 
at Baleta? 

A Between fifty and sixty* 

Q Did any other Japanese participate* in the 
killing of these civilians at Balete? 

A No more* 

Q Were you present when they were killed? 

A Yes. 

Q Where were they killed at Balete? 

A Ne^r the road. 

Q Did you see any persons near Balete killed near the river? 
A Yes. 

Q Who killed the persons near the river? 

A Kuwano and Otsuka. 

Q Do you know any of the persons who were killed at Batan, 
Altavas, Banga, or Balete? 

A No. 

Q When you left Balete where did you go? 

A We proceeded to the mountains of flhpiz. 

Q Was that between Libacao and Tapaz? 

A Yes. 

Q When you left Balete had the expedition divided into groups 
A The expedition was divided into two 

Q And who commanded these groups? 

A Watanabe * 

Q Were you in the Watanabe group? 

A Yes. 
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Q Do you know who commanded the other group? 

A Colonel Tozuka. 

Q While you were in the mountains of Tapes did you see any 
civilians killed? 

A Yes. * 

Q About how many Japanese were in your group? 

A More or less three hundred. 

Q Did you recognize any of the Japanese that were along in 
your group. 

A Yes. 

Q Who were they? 

A Kuwano, Kumai, Otsuka, and latsuzakl. 

Q How long did it take you to reach the mountains of Tapas? 
A More or less three days. 

Q Did you see these persons killed along the way? 

A Yes. 

Q About how many persons did you see killed? 

A I don't know. 

Q Could you estimate the number? 

A More or less two hundred. 

Q Who did you see kill these people? 

A Kuwano and Otsuka. 

CAPTAIN YARD: This is Specification 35 , sir. 

Q Did you see any of the other Japanese kill any of the 
civilians? 

A Yes. 

Q Do you know their names? 

A No. 
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Q Do you know the names of any of the civilians that were 
killed? 

A No. 

Q While you were on your way to the mountains of Tapaz 
was your group attacked by the civilians? 

A No* 

Q It any time while you were on this entire punitive 
expedition were the Japanese ever attacked by any civilians 
or guerrillas or anyone? 

A No. 

Q How long did you stay in the mountains of Tapaz? 

A More or less ten days. 

Q While you were in the mountains did you see anyone killed? 
A Yes. 

Q Approximately how many? 

A I don't know. 

Q Were they men, women (Bft children? 

A Yes. 

LIEUTENANT COLONEL CHASE: Did he estimate a number 

c# that? 

CAPTAIN YARD* No, sir. 

Q Did you see any civilians captured who were not killed.? 

A No. 

Q Prom the mountains of Tapaz where did you go? 

A Libacao. 

Q And about when was it that you arrived at Libacao? 

A All I can remember is it was in the month of October. 

Q From Libacao where did you go? 

A Banga• 















COLONFL HAMBY: The Connnission is now in 

session. 

CAPTAIN YARD: Will you remind the witness he 
is still under oath? 

(Interpreter translated to the witness.) 

CROSS-EXAMINATION 
BY LIFUTFNANT MlC CULLOUGH: 

Q I believe that you said when you arrived at Altavas 
that you did not know any of the Japanese who actually did 
the killing, is that correct? 

A No. 

Q What is correct, then? 

A I know some. 

Q Who are they? 

A Kirvano and Otsuka. 

Q Did they do all of the killing that you saw in 
Altavas? 

A Yes. 

Q When you arrived at Balete on October 19 you said 
they fought and captured ceirtaincivilians, Will you explain 
what you meant? 

A No. 

Q "No , you didn't say thator "No | they did not 
fight the civilians?? 

A I cannot understand. 

Q Did you see any fighting between the Japanese patrol 

and t u e civilians at Balete at any time? 

A No. 

Q How many patrols were you on out of Balete to Benga. 
A Between forty and fifty. 






Q Do you understand ray question? The question is: 

£ou said that you went out Trora Balete to Bangs on October 
21 on a patrol, is that correct? 

A Yes. 

Q And that you returned to Balete again later and went 
out on another patrol to Bangn, is that correct? 

A Yes. 

Q Outside of those two, did you go on any more patrols 
with the Japanese out of Balete to Banga? 

A No. 

Q Was it on the first patrol or the second patrol that 

you saw the civilians lined up together in the street when 
the patrol arrived? 

A On the second* 

Q About what time of the day did that second patrol 
arrive in Banga? 

A More or less seven. 

Q Was that in the morning or in the evening? 

A In the morning. 

Q How many Japanese Soldiers were on that patrol? 

A Between forty and fifty. 

Q Were you at the headquarters of the Japanese when 
the patrol started out from Balete in the morning? 

A Yes. 

Q Did you see Captain Watanabe that morning before 

the patrol left? 

A Yes, I saw him. 

Q Did he go on the patrol? 

A No. 

Q When you arrived at Banfca and these civilians were 
lined up in the street, how were they dressed? 

A They wore ciyilian clothing. 




Q V/ere they all men? 

A No. 

Q How many men were there and how many women were there? 

A I don't know. 

Q Approximately how many were there? 

A I don't know, 

Q Would you say there were forty or fifty? 

A No. 

Q Were there more than that or less than that? 

A More. - 

Q More than a hundred? 

A More than a hundred. 

Q Were there two hundred? 

A 'Almost. 

Q Were there more than two hundred? 

A I cannot reach that number, 

CAPTAIN YARD: Is ddfense counsel referring to 
the total group? 

LIEUTFNANT MC CULLOUGH: Total group of civilians 
that were In the crowd in the street at the time the patrol 
arrived,is what I am referring to. 

(To Interpreter) Will you explain that to the witness 
and ask him again if he can anproximnte the number of people 
that were in that crowd. 

(Interpreter translated to the witness.) 

THF WITNESS: (Through interpreter) More or less 
three hundred. 

Q Do you know whether the mayor of Bangs and the chief 
of oolice were :n that crowd? 

A No. 
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Q Did any of the civilians come oilt of the crowd and 
talk to the Japanese patrol? 

A No. 

Q How far were you from that crowd when the Japanese 
arrived? 

A Between ten and fifteen meters. 

Q Ten meters from where? 

A From the place where I stood to where the civilians 
were gathered. 

Q iHd you see any firearms taken away from any of 
those civilians by the Japanese patrol that day at that 
time? 

A No. 

Q Did you see any of that crowd of civilians try to 
run away? 

A No. 

Q While they were there did you see any of them shot? 

A No. 

Q Any time during that day did you see any of them 
shot*> 

A Yes. 

0 Hier' was that and tell what happened? 

A At Banga. They gathered all the civilians near 
1;he cadre... and machinetgunnod them. 

Q- At the time they were machine-gunned were they 

attempting to escape or were they running away from the 
crowd? 

A Yes. 

Q Did you see any of the civilians attempt to grab 
the soldiers' rifles while you were there? 

A No. 
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Q Werr you with any of the Japanese patrol that searched 
the civilians' houses for firearms? 

A No. 

Q V’ere you in any of the houses when the firearms were 
taken by the Japanese soldiers that day? 

A No. 

Q Did they take any prisoners with them from Banga 
back to Balete that day? 

A Yes. 

Q How ma^y prisoners did they take from Banga back to 
Balete that day? 

A Between twenty and twenty-five. 

Q What did they do with them after they returned to 
Balete? 

A They were imprisoned. 

Q Did you see any of the prisoners who were captured 
that day turned loose? 

A No. 

Q On that patrol did you see anyone other than Kuwano 
or Otsuka kill any civilians? 

CAPTAIN YARD: Just a moment, please. I think 
the question is a little confusing to the witness for the 
reason that the witness has testified that only Kuwano was 
on the patrol. I believe his testimony is that. 

LIEUTFNANT MC CULLOUGH: Withdraw that question, 

then. 

Q I ask you if anyone other than Kuwano killed any of 
those civilians that day. 

A No. 
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Q About-what time at night did you return from Banga 
back to Baletc on the second patrol? 

A Between six and seven in the afternoon. 

Q Did you stay in Balete for several days before you 

left again? 

A More or less at Balete. 

Q t Then I believe you said that you had gone up in the 
mountains, is that correct? 

A I don't know. 

Q You don't know whether or not you went up in the 
mountains, is that right? 

A No. 

Q After you went back to Balete from this patrol 
that you had been in in Banga, where, then, did you go; 
what was the next place? 

A After a week there at Balete we proceeded to the 
mountains of Tapo.B* 

Q Do you know whether or not you went up to Mount 
Aklan? 

A No. 

Q How many days were you in the mountains? 

A More or loss ten days. 

Q How many Japanese soldiers wrre with you at that time? 
A More or less three hundred. 

Q Did you see the wireless apparatus that they captured 
while you were up in the mountains at that time? 

A No. 
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Q V/hilo you were in the mountains did you sec a 
wireless station at any time? 

A No. 

Q Did you see any of the other cargadors carrying 
back any of the wireless equipment? 

A No. 

Q Did you ever hear of a wireless or radio station 

up in the mountains when-, you were on that portidftlar 
expedition ? 

A No. 

Q After you returned from the mountains where did you 
go? 

A Llbacao. 

Q How long were you there? 

A Less than one day. 

Q Will you tell mo again when you arrived back in 
Iloilo from the expedition? 

A I can only remember the month$ November. 

Q How many motor launches were in the group that 
returned back to Iloilo with your party? 

A One. 

Q How many motor launches were in the party when it 
started out on October 18 or 17. 

A Three launches. 

Q Do you know what happened to the other two launches 

that started out on that trip? 

A No. 

Q I ask you if you have ever seen this Japanese 

officer standing beside me at any time during that 
expedition* 
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A No. 

Q When you went out on this patrol were there other 

Japanese soldiers and other cargadors ahead of your party? 

A No. 

LIEUTENANT MC CULLOUGH* Let the record show 
that the Japanese officer I referred to as standing,in 
the next to the last question,was General Kono. 

CAPTAIN YARDj : I ha.Vo one bx'vtwo additional 
questions, sir. 

REDIRECT EXAMINATION 

BY CAPTAIN YARDi 

Q On the second petrol to Banga were their children 

in the group of civilians that were parading or in parade 
formation when the Japanese took them? 

A Yes. 

Q Did you see any of theBe children killed by the Japanese? 
A Yes. 

Q Did you see any of the children machine-gunned by 
the Japanese? 

A Yes. 

Q Was it on this second patrol where they separated 
the girls and put them in the house and then machine-gunned 
the house? 

A The children were not included. 

Q Was it on the second patrol that they separated the 
women from the rest of the civilians? 

A Yes. 

Q Was it Kuwano’s men that machine-gunned these 

civilians on the second patrol? 

A Yes. 
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CAPTAIN YARD: I havd no further questions, sir, 
LIEUTENANT MC CULLOUGH: Nothing further, sir, 
COLONEL HAMBY: Questions by the Commission? 

There appear to bo none. The witness may be excused, 

(Witness excused.) 

The Commission will recess until 1300. 

(The Commission recessed at 1130 hours.) 







AFTERNOON SESSION 

The Commission convened, pursuant to reoess, at 
1300 hours,18 April 1946. 

COLONEL HAMBY: The Commission is now in 

session. 

CAPTAIN YARD* Bay the record show that all 
members of the Commission are present, that the accused, 
together With his defense counsel and personal interpreter 
and members of the prosecution are present. 

May it please the Commission, in view of the fact 
that Colonel Goff of the Commission was not present at 
this morning's session, and in keeping with the procedure 
followed heretofore in this trial, we request permission 
to direct certain questions to the Colonel. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: Sir, are you familiar with the 
proceedings that took place this morning in the trial 
against Takeshi Kono? 

COLONEL GOFF: Yes. 

CAPTAIN YARD: With permission of the Commission, 
the prosecution will acquaint the Colonel with the substance 
of this morning’s proceedings. 

COLONEL HA'*BY: Proceed. 

CAPTAIN YARD: This morning's trial against 
Takeshi Kono began at approximately 8*30, at which time the 
prosecution called os its first witness Felisbertp Grijalvo, 
This witness' testimony related to Specifications 29, 30, 31» 
32 , and 33. 
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In substance the testimony of the witness on direct 
and cross-examination was as follows! : that soae time in 
October 1943 he was taken prisoner by the Japanese. Prior 
to that time he had lived in Iloilo Province and had been 
a member of a guerrilla organization. He was taken to the 
provincial jail in Iloilo and on October 17* 1943, set forth 

i 

as cargador with approximately five hundred Japanese soldiers 
by motor launch for Batan, Caplz Province; that on October 18, 
1943, this expedition, headed by Colonel Tosuka, arrived at 
Batan; that wh?lo he was at Batan he witnessed the execution 
of approximately one hundred civilian citizens of that commun¬ 
ity who had been rdunded up by the Japanese; that these 
civilians had been questioned by Otsuka, Kuwano, Matsuzakl, 
and other Japanese; that following their questioning, some 
tjne the following morning, bblng about October 19, 1943, 
they were executed by beheading, except for the children who 
were killed by being pierced with a saber; that Otsuka and 
Kawano did the killing; that this time he saw Colonel Tozuka 
present, both at the time of the investigation of these 
civilians, and later at the time of the killing; that 
thereafter the expedition went to Altavas, Caplz; that in 
Altavas certain of the citizens were rounded up, investigated, 
and tortured as they had been at Batan, and that here, ap¬ 
proximately between thirty and forty of these civilians, 
the witness said, were executed. 

From Altavas the expedition went to Balete, I 
might say that the witness was present at the executions 
that occurred in Altavas; that he knew none of the victims 
either in Batan or Altavas; that at Balete he witnessed the 
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execution of approximately one hundred civilians which included 
tit* groups of civilians which had been brought back by patrols 
which had gone from Balete to Banga; that the expedition re¬ 
mained at Balete for about a week; that near the end of the 
stay at Balete the one-hundredrcivilians were killed; that 
included in this group were men, women, and children. 

He testified that at least a portion of this group were 
killed — or perhaps all, I don*t recall — on the bank of a 
river which flowed near that tow, is that correct, Lieutenant 
McCullough? 

LIEUTENANT MC CULLOUGH: I would say it was a fair 

summary. 

CAPTAIN YARD* That the expedition then divided into 
two groups at Balete, one group headed by a Captain Watanabe 
and the other by Colonel Tozuka; that the group of which the 
witness was a part then finally arrived at Despojols in Tables 
Island, Romblon Province; that he went there by motor launch. 

He testified that while there he went on a patrol with 
Lieutenant Kumai, the witness identifying the photograph as 
he did the photograph of the other Japanese whom we have 
mentioned. While on this patrol one civilian was killed by 
a Japanese interpreter upon the order of Kumai, the interpreter's 
name being Simoje. This was an old man who was killed with his 
own bolo; that on the same patrol and in the mountains near 
Despojols the patrol encountered a woman thirty 
years of age in a mountain hut at a place where 
no other civilians were around, the witness stating 
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thafc they,had run away because they were afraid of the 
Japanese; that this woman was brought In front of Kumai 
and her clothes removed from her. She was abused by being 
touched In her private parts; that Kumai said something to 
the soldiers who were present on the patrol, the woman*s 
hands were bound behind her back as were her feet, a rope 
put through her hands and feet and she was hanged head 
downward from a tree; that the patrol left her, It was 
raining, and that the woman was blind. 

On cross-examination the witness testified as to the 
route followed by the patrol thereafter. He stated, as I 
recall, that the Japanese hod not been subject to any attack 
while on the balance of the expedition; that that was from 
the time they left Iloilo t October 17, 19*3, until they 
returned to Iloilo in December of 194-3. As I recall he 
stated that he did not find any wireless equipment. He 
stated further on cross-examination that he had been In 
two guerrilla units prior to his capture by the Japanese; 
that he had not killed any Japanese while a member of these 
units; that he had been a first sergeant; that he had heard 
that the Sixty-third, of which he was a member, had killed 
some Japanese, had captured some; that he saw two of these 
Japanese; that when he returned to Iloilo after this exped¬ 
ition he was set free without any formality. 

The second witness for the prosecution was Tomas 
Digohermano, whose testimony was corroborative of Specifica¬ 
tions 29, 30, and 31, and who supplied the proof for Speci¬ 
fications 34 and 35» He testified he too had been taken 
by the Japanese in October of 1943 and Incarcerated in 




Bilibid Prison in Iloilo; that he accompanied the punitive 
expedition to Batan; that he saw Colonel Tozuka in charge 
of the loading operations on October 17, 194-3; that there 
were approximately five hundred Japanese soldiers on the 
expedition. 

They wont to Batan by three motor launches. Ho 
testified that when ho arrived at Batan he saw the citizens 
being rounded up, interrogated, mistreated during their 
interrogation, and that subsequently a hundred more or 
less were executed, he being within a few meters of the 
execution; that Kuwano and Otsukn did the killing. He 
testified also that he had gone to Altavas and that there 
he saw, as I recall, thirty or forty civilians rounded up; 
that they were executed by Otsuka and Kuwano; that he saw 
no »*.ne else participate in the execution; that they were 
mistreated during the interrogation; that ho saw a part 
of those persons killed along the banks of the river; that 
from Altavas he went with the expedition to Balete; that in 
Balete there were citizens rounded up, a number of fifteen 
to twenty; that these civilians were subsequently executed; 
that he went on the two patrols to Banga; that on the first 
petrel 3n Banga they captured about fifty to sixty civilians; 
that fifteen or twenty of these civilians were executed by 
Kuwano^ who was in charge of the patrol which consisted of 
about fifty men; that the balance of approximately twenty- 
five persons were tied and returned to Balete where they 
were imprisoned; that on the next morning the Kuvvano 
patrol, with the witness along, returned to Balete and they saw a 
group of civilians in what he termed parade formation with 
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white flags,wanting to surrender to the Japanese; that they 
talked with the Japanese who Inquired as to the whereabouts 
of the mayor; that this group was made up largely of men, 
old men, women, and children; that fifteen or twenty of the 
young women were taken out of this group and put into a 
house where they were machine-gunned by Kuwano's men; that 
the rest of the group were placed in a place he called the 
cadre, and there thoy were machine-gunned by Kuwano's men* 

The witness estimated the size of the group to be 
approximately three hundred; that thereafter the expedition 
remained in Baletc for about a week, and that the group was 
divided into two groups, as Grijalvo had testified, one 
headed by Tozuka and the other by Captain Watanabe; that 
he did not go with the group of which Grijalvo was a part 
but that his group, numbering about three hundred men,, 
went to the mountains of Tapaz between Libacao and Tapaz; 
that en route to the Tapaz mountains numerous civilians 
were captured by the Japanese and were killed; that he saw 
no civilians spared. 

As I recall, he estimated about two hundred persons 
were killed on that penetration. 

They remained in the Tapaz mountains about ten days. 
Thereafter the witness said the expedition, after going to 
one or two other places, finally, I believe, returned to 
New Washington and made one othor stop, and then returned 
to Iloilo City in November of 19*3• I night add that this 
latter witness was between fifteen and sixteen years of age 
and gave his occupation on the trip as that of cargador and 
that his present civilian occupation is conductor on a Jitney 




This witness said that the expedition had not been 
attacked by the civilians on the entire expedition, 

CAPTAIN YARD: Lieutenant McCullough, do you 
have anything you want to add to that? 

LIEUTFNANT MC CULLOUGH: No, I would say that 
was a fair summary. However, I wish to call the 
Commission's attention to the fact that what was said 
was not the best evidence# The best evidence is the trans¬ 
cript itself. VTiile I know it has been' tb6:*prafttice to follow 
this procedure for a long time, I just wish to call the 
Commission's attention to this fact: that each time the 
prosecution again summarizes the witnesses' testimony for 
the absence of one of the Commission members, it gives him 
an additional opportunity to argue his case. 

CAPTAIN YARD* I might say here that if there 
is some place where I raisata+oa,. I would be very happy 
to have you correct me# 

LIFITFNANT MC CULLOUGH: I think that Captain 
Yard has given as fair a sumnary as possible but I merely 
make that point to the Commission for their consideration. 

COLONEL GOFF: The Commission will also read 
the exact testimony in the transcript, 

CAPTAIN YARD: Is there anything further, sir? 
COLONEL HAMBY: Nothing further. 

CAPTAIN YARD: May we proceed? 

COLONEL HAMBY: Proceed, please. 

CAPTAIN YARD: Prosecution's next witness is 
Pntcrno H. Ennno^ whose testimony will relate to Specification 
3 *. 
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FATERNO H. ENANf 


* 




a witness for the prosecution,was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 


BY CAPTAIN YARD: 

Q Will you state your name, please? 

A Paterno H. Enano. 

Q Are you in the Philippine Army? 

A Yes, sir. 

Q What is your rank? 

A Staff sergeant, sir. 

Q And what is your organization? 

A Headquarters Company, Third Battalion, sir. 

Q Headquarters Company, Third Battalion*— 

A 52nd Infantry* 

Q Where is the headquarters of the 52nd Infantry? 

A Headquarters Company, Third Battalion, 52nd Infantry, 
Camp Hernandez,Dingle, Iloilo Province. 

Q During the month of December 1943, were you in the 
employ of the Japanese Army? 

A Yes, sir. 

Q What were your duties? 

A I was with the Japanese group, with the Japanese 
soldiers. 

Q Doing what? 

A I went with the Japanese soldiers; that was my only 
work there. 

Q What did you do with the Japanese soldiers? 

A I followed them wherever they went*. 
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Q For what purpose? 

A At times I was called also to Interprets 
Q As an interpreter.Were you paid by the Japanese Array? 
A At the very start I was not paid but later on I was. 

Q Did you accompany an expedition into Capiz province 

around the 18th of December 1943? 

A Yes, sir. 

Q In the course of that penetration did you go to the 

municipality of Tapaz? 

A Yes, sir. 

Q And did you visit what was known as Camp Hopevale? 

A Yes, sir. 

Q What organization was located at Camp Hopevale? 

A There were a group of missionaries there. 

Q Were these American or Filipino missionaries? 

A They were American missionaries. 

Q Do you know of what church they were? 

A They belonged to the Baptist Church. 

Q Prior to the time that you went to Camp Hopevale, 
were you familiar with any of the members of that missionary 
group? 

A Yes, sir. 

Q Whd’was that? 

A There were Dr. Rose, Mrs. Rose, Mr. and Mrs. Covell, 
and Miss Dowell. 

Q V/ere they, to your knowledge, members of the Baptist 
Convention? 

A Yes, sir. 

Q Had you been to Camp Hopevale prior to December 18, 

or whenever the date was in 1943? 

A Never been, sir. 






Q Where did you become acquainted with these persona 
whom you have mentioned? 

A I was acquainted with these persons because they are 
the ones who were my professors in the Central Philippine 
College. 

Q These missionaries, or part of them, also taught in 
the Central Philippine College, is that right? 

A Yes, sir. 

Q How large a force went on this expedition to Tapaz? 

A The force* sir, 

Q Yes, 

A It is around four hundred to five hundred men. 

Q And who was in charge of the group? 

A At the very start I knew that Colonel Tozuka was in 

charge, but in Camp Hopevale it was Captain Watanabe who was 
in charge. 

Q I hand you Prosecution’s Exhibit 3, being a photograph, 
and ask you to state if you can whose picture that is* 

A It is Colonel Tozuka. 

Q And^that is the Colonel Tozuka who was in charge of 
the group when it first started out, is that right? 

A Yes, sir. 

Q Captain Watanbe, whom you just mentioned, is that Kengo 

Watanabe? 

A I didn't know the first name, sir; I only knew him 
to be Captain Watanabe. 

Q Do you know what happened to Captain Watanabe. 

A Through gathered information I knew that he was 

killed. 






Q When did you get to Camp Hopevale? 

A We arrived at Camp Hopevale way bbck, December 18, 1943. 

Q What happened when you arrived there? 

A Upon reaching the place the group wherein I was was 
divided into small groups of about four or five men and 
searched the place. Camp Hopevale was surrounded by the 
Japanese soldiers wherein I went with. 

Q How many were in the group that went to Camp Hopevale? 

A Around two hundred to two hundred and fifty went inside 
the camp proper. 

Q Was it members of this same group that surrounded the 
camp? 

A Yes, sir. 

Q What type of a camp was it? 

A Well, it was made of small huts wherein these poor 
missionaries stayed. 

Q The homes of the missionaries? 

A Yes, sir, 

Q Did you see an altar constructed out in this area? 

A When we entered the camp I didn't see the altar, but 
when we stepped out we saw the altar. 

Q Do you know how large that is in area^ Camp Hopevale? 

A I could not estimate, sir. 

Q What did the Japanese find when they searched the 

huts? 

A They found the missionaries in their huts. 

Q Did they find any weapons? 

A No, they didn't. 

Q Did the missionaries offer any resistance to the 

Japanese when they went into Camp Hopevale? 

A No, sir, they didn't. 
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When did you get to Camp Hopevale? 

We arrived at Camp Hopevale way back, December 18, 19*3* 
Q What happened when you arrived there? 

A Upon reaching the place the group wherein I was was 
divided into small groups of about four or five men and 
searched the place. Camp Hopevale was surrounded by the 
Japanese soldiers wherein I went with. 

Q How many were in the group that went to Camp Hopevale? 

A Around two hundred to two hundred and fifty went inside 
the camp proper. 

Q Was it members of this same group that surrounded the 
camp? 

A Yes, sir. 

Q What type of a camp was it? 

A Well, it was made of small huts wherein these poor 
missionaries stayed. 

Q The homes of the missionaries? 

A Yes, sir. 

Q Did you see an altar constructed out in this area? 

A When we entered the camp I didn't see the altar, but 
when we stepped out we saw the altar. 

Q Do you know how large that is in area^ Camp Hopevale? 

A I could not estimate, sir. 

Q What did the Japanese find when they searched the 

huts? 

A They found the missionaries in their huts. 

Q Did they find any weapons? 

A No, they didn't. 

Q Did the missionaries offer any resistance to the 

Japanese when they went into Camp Hopevale? 

A No, sir, they didn't. 
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Q When did you get to Camp Hopevale? 

A We arrived at Camp Hopevale way bhck, December 18, 1943, 

Q What happened when you arrived there? 

A Upon reaching the place the group wherein I was was 
divided into small groups of about four or five men and 
searched the place. Camp Hopevale was surrounded by the 
Japanese soldiers wherein I went with. 

Q How many were in the group that went to Camp Hopevale? 

A Around two hundred to two hundred and fifty went inside 
the camp proper. 

Q Was it members of this same group that surrounded the 
camp? 

A Yes, sir. 

Q What type of a camp was it? 

A Well, it was made of small huts wherein these poor 
missionaries stayed. 

Q The homes of the missionaries? 

A Yes, sir, 

Q Did you see an altar constructed out in this area? 

A When we entered the camp I didn't see the altar, but 
when we stepped out we saw the altar. 

Q Do you know how large that is in areaj Camp Hopevale? 

A I could not estimate, sir. 

Q What did the Japanese find when they searched the 

huts? 

A They found the missionaries in their huts. 

Q Did they find any weapons? 

A No, they didn't. 

Q Did the missionaries offer any resistance to the 

Japanese when they went into Camp Hopevale? 

A No, sir, they didn't. 
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Q Was there any exchange of shots or any other type of 
fighting when the Japanese went into Camp Hopevale? 

A There was not any of the kind, sir, 

Q What ones of the rtissionartes did you see taken by 
the Japanese? 

A I beg your pardon, sir? 

CAPTAIN YARD: Strike the question. I will 
rephrase it. 

Q Did you see the Japanese take the missionaries from 
their huts? 

A Yes, sir. 

Q Who did you see taken? 

A Mrs. Covell, Mr. Coveil, and Dr. Rose. 

Q Is that the only three that you saw taken? 

A Yes, sir. 

Q Did you subsequently see the other missionaries there 
rounded up? 

A Yes, sir, and they wore grouped. 

Q And how many altogether did you see in the group? 

A So far as I could remember, there is 16. 








Q Do you knbw the names of all of those persons? 

A I don't know their names; I only knew of four. 

Q Have you given the names of only those that you knew? 

A Yes, sir. 

Q What time of the day was this when you entered Camp 
Hopevale? 

A When I entered Camp Hopevale it was around nine o'clock 
in the morning. 

Q And when were the missionaries bounded up? 

A They were rounded up in the village, in that camp. 

Q About what time of the day? 

A The very morning that we entered,the place was rounded 
up. 

Q What was done with the missionaries after they were 
rounded up? 

A When they were rounded up they were roped and then 
placed in the different houses which was a little bit bigger 
there than huts. 

Q Mure they all placed in one house? 

A They were placed in one house. 

Q What happened to them then? 

A What happened to what, sir? 

Q To the missionaries. 

A They were killed later on. 

Q They were killed later on. Do you know whether or not 
they were questioned? 

A I don't know. 

Q At the time they were rounded up did you recognize 
any of the Japanese who were present? 

A Yes, sir* 
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Q Will you name them, please. 

A They were llatsuzaki, Kumai, Otsuka, Captain Watanabe, 
Lieutenant Fujii, Kuwano —- I think that's all I can 
remember. 

Q I hand you Prosecution's Exhibit No. 4, being a photo¬ 
graph, and ask you to state whose picture it is, if you can? 
A This is Otsuka, sir. 

Q Otsuka? 

A Yes, sir. 

CAPTAIN YARD: Let the record show that the photo¬ 
graph is that of Fujii. 

Q Did you see this man present at Camp Hopevale? 
t I did not see Fujii in that place, sir. 

Q Did you see the man whose picture is here present? 

A I only heard of Fujii I have only heard that Fujii 

was present in that town but I did not see his face. 

Q v’ho told you that Fujii was present? 

A My companions. 

Q I show you Prosecution's Exhibit 5» being a photograph, 
and ask you to state whose picture that is, if you can. 

A This is Otsuka. 

Q Is that Otsuka? 

A Yes, sir. 

Q Are you sure that's Otsuka? 

A I am very sure f sir. 

Q When did you first see this man? 

A He was with our group in that place. 

Q In what place? 

A Camp Hopevale. 

Q Camp Hopevale? 






Q And you saw this man at Camp Hopevale? 

A Yes, sir, 

Q You are sure? 

A Yes, sir* 

Q I hand you Prosecution’s Exhibit No. 7, being a photo¬ 
graph, and ask you to state whose picture that is. 

A That is Kumai, sir. 

Q Did you see this man at Camp Hopevalo? 

A Yes, sir. 

Q Was he with your group throughout the expedition? 

A Yes, sir. 

Q I hand you Prosecution’s Exhibit No. 9, being a photo¬ 
graph, and ask you whose picture it is. 

A. Matsuzakl, sir. 

Q And was he present at Camp Hopevale? 

A Yes, sir. 

Q Was he present with your group throughout the expedition? 
A Yes, sir* 

Q I hand you Prosecution’s Exhibit No. 11, being a picture, 
and ask you whose picture that is. 

A Kuwano, sir. 

Q Was he present at Camp Hopevale? 

A Yes, sir. 

Q Was he present when the missionaries were rounded up? 

A Yes, sir. 

Q Did you see the others when the missionaries were being 
rounded up? 

A The others — 

Q The other Japanese whose picture I showed you. 










Q That is, with the exception of Pujii. 

A Yes, sir. I did not see Pujii in that place, sir, 

Q When were the missionaries killed? 

A They wore killed on the 20th of December, W3. 

Q Did you witness the execution of any of the missionaries? 

A I saw Captain Watanabe draw his sword while Mrs. Covell 

was hand-back tied near him* 

q All right. Will you tell us more about that, what 
happened? 

A Prom the place wherein they were grouped they were 

taken one by one to that small hut and then in that place, 

in that small hut, Captain Watanabe was there. Then, too, 

I was there myself. I saw Captain Watanabe draw his sword 
near Mrs. Coveil who was then hand-back tied, and upon witnessing 
such act I turned my face. I heard Mrs. Coveil scream, 
q Did you hear Mrs. Covell plead with Captain Watanabe? 

A Yes, sir. 

Q What did she - 

A She pleaded in the Japanese language. She said, ,( Why 
will you kill us all; we are missionaries." 
q Did Captain Watanabe say anything? 

A No, sir. 

q Did you see Mrs. Covell f s body after that? 

A No, sir. 

q Did you see any of the other bodies? 

A After we left the camp we saw the bodies which were 
burned. 

q Which were burned. 

A Yes, sir. 

q Did you see any of the other missionaries being brought 
up to this place where Mrs. Covell was killed? 










A I didn't, sir* 

Q What did you do when Captain Watanabe drew his sword? 
A I went away from that spot* 

Q Did anyone ever tell you what happened to the other 
persons, how they met their death? 

A No, sir. 

Q None of the other members of the party. 

A No, sir. 

Q When you were leaving you say you saw the bodies? 

A Yes, sir. 

Q Where was this? 

A Because when we left the place we passed by that spot, 

I saw the skulls and then the burned bodies. 

Q Could you tell whether or not the persons whose bodies 
you saw were beheaded? 

A No, sir, I can't tell. 

Q Were you able to recognize any of the bodies? 

A I wasn't able to recognize, sir. 

Q Did you ever hear anyone else in the party, or in 
your group, say hew the killings tookplace? 

A No, sir, 

Q Did you know how many persons were killed there? 

A Sixteen American missionaries were killed there, sir. 

Q How do you know there were sixteen? 

A Because they were gathered and then I counted them in 
the house wherein they grouped. And I know that they were 
all killed. 

Q How do you know they were all killed? 

A I knew that they were all killed because they were all 

left there, and when we left the place nobody was taken with 
Q Do you know whether any of these missionaries escape#? 

A No, sir. 












Q Do you know whether or not there were any persona 
in addition to the missionaries who were at Camp Hopevale when 
the Japanese went in? 

A I don't know of any more, sir# 

Q Where did you go after you left Camp Hopevale? 

A After we left Camp Hopevale we proceeded to Iloilo City* 

Q Who was in charge of the group at that time? 

A Captain Watanabe, sir# 

Q How large was the group? 

A It was around 400 to 500# 

Q On your return to Iloilo City were you at any time 

attacked or molested by the civilians? 

A No, sir# 

Q When you were going to Camp Hopevale were you attacked 
or molested by the civilians? 

A No, sir# 

Q Did you count the number of bodies which you say you 
saw as you left Camp Hopevale? 

A No, sir* 

CAPTAIN YARD: You may cross-examine* 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Where did this expedition start? 

A This expedition started from Iloilo City, 

Q On what date? 

A October 17, 1943* 

Q What route, then, did you follow in getting back into 

Tapaz and Camp Hopevale? 

A Beg your pardon, sir? 

Q Where had you been Immediately before you came to Camp 
Hopevale? 
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A We had been .in Iloilo City, and then we landed in 
Batan and then proceeded to — we passed by Altavas, 

Balete, and then later on proceeded to Tapaz. 

Q Did you start out with the expedition that left? 

A Yes, sir, 

Q Did it go by water from Iloilo to Batan? 

A Yes, sir. 

Q When did you arrive in Batan? 

A I don f t remember the exact date, sir, but it was on 
the same month of October 1943. 

Q What barrios, then, were you in between October 18 and 
December 18, when you went on to this expedition then at 
Camp Hopevale? 

t We passed Batan, Altavas, Balete, and then Libacao 
and Tapaz* 

Q Were you with Captain Ken^c ^atanabe during all of. that 
time? 

A It was Captain Watanabe all of that time*, 

Q After you left Camp Hopevale what route did you follow 
to get back to Iloilo City? 

A I don‘t exactly remember, sir, but when we left the 
place all I know that we reached Iloilo City. 

Q Did you go back up to Batan or limit Washington and 
take a water route back to Iloilo City? 

A No, sir, we took the mountain trail, sir. 

Q Did you cut across country, then? 

A Yes, sir. 

Q Into Iloilo City? 

A We cross-country, sir, up to Iloilo City. 

Q Do you know whether or not you went back to Passi on 
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the return trip to Iloilo? 

A No, sir, 

Q Did you leave Camp Hopevale on December 28? 

A I don't exactly remember what date we left Camp Hopevale, 
sir, 

Q You say you arrived there on December 18, 

A Eighteenth, 

Q How many days were you in Camp Hopevale? 

A We stayed there for three days: 18th, 19th, 20 — 

we left the place the 20th, sir. 

Q When did you arrive back in Ildllo City? 

A I don't exactly remember, sir. That was the same month, 

Q It was around the middle of December or the latter part of 

December? 

A Latter part of December. 

Q While you were at Camp Hopevale do you know whether or not 
any units of the 63rd Regiment Guerrilla Army under Colonel Dator 
did any fighting? 

A No, sir, 

Q You are sure of that? 

A Pardon me, sir. There was a certain lieutenant who fired 
against the group of Captain Watanabe, sir, but I was far from 
that group. 

Q How many men would you say were in the guerrilla party 
with this lieutenant? 

A I don't know, sir. 

Q Did you ever hear how many there might have been? 

A Beg your pardon, sir? 

Q Did you ever hear how many there »ay have been? 

A No, sir, I did not give interest to that. 










Q How long did the fighting last? 

A For a few minutes or less, sir* It wejs not the fighting, 

sir. It was more of firing only. 

Q Were there any Japanese killed? 

A No, sir. 

Q On these expeditions did you ever carry a rifle? 

A Beg your pardon, sir? 

Q Did you carry a rifle or any other weapon on these 
expeditions ? 

A Yes, sir. 

Q Did you ever use it? 

A No, sir. 

Q Did you ever use it at any time between October and the 
time you were here in December? 

A I don't get you, sir. 

Q Did you ever fire your fifle from the time you left 
Iloilo City on October 17 until the time that you arrived back 
there in the latter part of December? 

A I never fired that, sir. That has never been fired by me, 
sir. 

Q Were you with Captain Watanabe or any of his group when 
they went up in the mountains looking for a wireless set? 

A I didn't get you clearly, sir. 

LIEUTENANT MC CULLO’JOH: Will the reporter read the 
last question back. 

(The last question was read by the reporter.) 

A I was with that group, sir. 

Q Will you tell whether or not they did find a wireless set 
on that search. 

A I don't know whether they were looking for a wireless, sir, 
but I was with that group only. 






Q Did you see any wireless sets or wireless equipment at 
any time that you were on this expedition? 

A No, sir. 

Q You are sure of that? 

A Yes. 

Q Did you ever hear about any wireless equipment being 
seized on that expedition? 

A No, sir. 

Q I ask you if you have ever seen any time during that 
expedition the Japanese soldier standing here at the table? 
A No, sir. 

LIEUTENANT MC CULLOUGH: Let the record show that 
the man I referred to was General Kono. 

That*s all. 

COLONEL HAMBY: RUdlrect-examination by the 
prosecution? 

CAPTAIN YARD: None, sir. 

COLONEL HAMBY: By the Commission? There appear 
to be none. Witness excused. 


(Witness excused.) 

COLONEL HAMBY: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 








* 
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ENGRACIO C. AlORA 

a witness for tho prosecution, was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q State your name. 

A Engracio C. Alora. 

Q What is your age? 

A 46 , 

Q Your nationality? 

A Filipino. 

Q What is your present address? 

A Central Philippine College, Iloilo City. 

Q What is your occupation? 

A Minister of the fospel. 

Q Of what church? 



A Baptist Church. 

Q Do you have any official position in addition to that in 
the Baptist Church? 

A Yes, sir. I am General Secretary of the Convention of 
Philippine Baptist Churches, Incorporated. 

Q Do you instruct at the Central Philippine College? 

A Yes, sir, I also am acting Doan of the College of Theology 
of the same college. 

Q During December of 1943 where did you live? 

A I lived on my farm in Lambanad. 

Q Is that near what is known as Camp Hopevale? 

A It*s about fifteen kilometers to the south. 

Q What sort of a place was Camp Hopevale? 

A 11* 3 a. ravine. It's enclosed by mountain ridges. 

It's a sort of ravine. 
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Q What use was made of this area? 

A It was used by some of the mountaineers as "cainginj* 
that is, a fare. 

Q Was there a settlement of missionaries and other Americans 
at Camp Hopevale? 

A Yes, sir* 

Q Were you acquainted with those Americans who resided there? 
A Yes, sir. 

Q Did you have occasion to go to Camp Hopevale? 

A Several times I visited them before they were killed. 

Q Were there missionaries among those Americans? 

A Yes, sir. 
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Q They wore connected with what church? 

A Of the American Baptist Mission Society of the Philip¬ 

pines. 

Q Do you know the names — 

A Yos, sir. 

Q — of the missionaries and their families who were 

located there? 

A Yes, sir. 

CAPTAIN YARDi May it please the Commission, there 

aro a number of namos here, but we believe and we suggest 
that it would be well to have the names of these persons 
incorporated into this record, if we may have the Commission's 
indulgence to do this. 

COLONEL HAMBYs Proceed. 

Q Will you state to the Commission the names of those 

persons. 

A They were Dr. and Mrs. Francis H, Rose, Dr. and Mrs. 

Frederic V/. Meyer, Professor and Mrs. James Coveil, Rev. and 
Mrs. Earle F. Rounds, and their nine-year-old son. 

Q Do you know what his name was? 

A Douglas. 

Q Who else, please? 

A Miss Dorothy A. Dowell, Miss Signe Erickson, and Miss 

Jennie Adams. 

Q That is twelve, is that correct? 

A It is twelve including the little boy. 

Q Were there other Americans who lived at Camp Hopevale? 
A Yos, sir. 

Q Do you know their names? 

A You mean those that died only? 










Q Well, just the ones that were in the massacre. 

A Yes. There were Mr. and Mrs. Mark Clardy and their 

two sons, Johnny and Terry Clardy. And there was another 
man there. I did not see him, but he was there with the 
group and he was killed, by the name of Lieutenant King. 

Q Was that Albert King? 

A I am not sure of his first name but I heard only the 
name King. 

Q In what army was Lieutenant King. 

/ He was supposed to be with the guerrilla. 

Q Did you hoar about the Japanese penetration into Camp 
Hopevale? 

/ I heard about it when I discovered the death of the 
/mericans. 

Q r 'hen did you discover that? 

A May I tell the story? 

Q Yes, go right ahead. 

A About the 27th of December we were informed in that 
vicinity where I was evacuatinp that the Japanese soldiers 
would come to our place on a"penetration," they call it, 
penetration. And we were informed that they were going to 
kill everybody that they would find in that vicinity. So I 
decided that if that was true I would run away with my family, 
end wanted to join with my colleagues, who were in Hopevale 
then. So I decided to go eway from that place where I was 
evacuating. Upon arriving in a place in the town of Calinog — 
Q How do you spell that? 

A C-a-l-i-n-o-g. I met a friend of mind who is a doctor 
in dentistry, and because it was already late in the afternoon 
we decided with my family to stay in his home. 






During that night secretly I was informed by my dentist 
friend that my missionary friends and colleagues were 
massacred by the Japanese who went up to Hopevale. And of 
course we were very much sorry about the incident. But I was 
warned by this doctor friend never to talk about the death of 
those Americans beoause there were so many people around whom 
we did know whether they were spies of the Japanese, So we 
just kept our mouths mum, 

Q Just a moment. Did he tell you when the massacre had 
taken place? 

A Yes, sir, 

Q When was that? 

A He told me that the Americans were killed in the afternoon 
of December 20, 1943, somewhere about between three and five 
in the afternoon. 

Q Will you go ahead with your story, please, 

A So we were kind. of scared, so we decided to stay with 
that family for awhile. But I felt that it was my moral 
obligation to find out what really happened to those American 
missionaries. So finally, about two weeks after, when I felt 
that it was safe for us to go up, I decided to go up farther to 
the barrio Tapaz — that is about three kilometers from 
Caplpunan. 

Q Did you go, then, to Camp Hopevale? 

A It was then that I contacted the local minister from the 
church there in Caplpunan, who was.alabrmy, well, one of those 
pastors who belong in our denomination over whom I bad direct 
supervision. And he told me the same story. And so, without 
taking'much time, several days after that he and I decided 
that we would sneak into the camp secretly with one trusted 
person. Our motive was to go into the camp and, If possible, 






we would gather the bones of those missionaries and hide 
them. But, of course, there were rumors that there were 
still Japanese spies around, so we were very careful. 

One morning, very early, we decided to go up to the camp 
without anybody's knowing our plans of going to the mountains. 
When we got there this pastor and the man who was carrying a 
sack, into which we were going to put the skulls and the bones, 
arrived there. It was yet early in the morning and we saw 
those bones. 

Q All right. Now, when you get into Camp Hopevale what 
had happened to the houses there? 

A They were all burned to the ground. 

Q Did you look over the ar:u where the missionaries' homes 
had been? 

A Yes, sir. And they were also burned, the Camp Hopevale 
was burned. 

Q Were any of the Americans living or did you see any of 
them there? 

A No more. We did not see anybody there. 

Q Did you find any of the bodies? 

A I did not see any flesh, but we saw only the skulls and 
the skeletons. 

Q Where did you find the skulls and skeletons? 

A We found the skulls and the skeletons in two places! in 
one place — I would like to describe the place, I think, so 
you will understand. 

There were two places. At first I was told that they were 
herded together in a place, a little valley, where they were 
herded that Sunday night, the 19th. And then the following 
day at three o'clock they were taken to two places: some were 
taken that way, and others were taken this way. They were 










killed In two different places* 

CAPTAIN YARD: The witness gesturing with his hands. 
Go right ahead, please. Where did you find the bones? 

A I found some of the skulls and bones on that place between 
a clump of bamboo with some posts of the house burned and some 
of the skulls were partly burned. Some of the bones, skeletons, 
were burned, entirely burned* 

Q Did you know whose house that was? 

A I was told, upon inquiry, that this was the house that 
belonged to the mountaineers who were then living there as 
"caingineros," that is, those that worked on the "caingin." 

Q Were you able to identify any of the skeletons or skulls 
which you found *fc that mountaineer*s house? 

A Yes, sir, I did identify some of them, those that were 
not totally burned. I discovered, afcong the skulls there, I 
discovered the skull of Miss Erickson* 

Q How did you know it was Miss Erickson*s skull? 

A 1 know it belonged to her because Miss Erickson was work¬ 
ing with us, of course, for a long time in the college, and 
she had a protruding Jaw, Jawbone, and I discovered none of 
the skulls there had a protruding Jaw. Of course, upon 
questioning of Hie mountaineers, they said that Almost all of 
the people were taken to that spot and upon 
Investigation I discovered that I also found there the bones 
or skull of Frederic* W. Meyer, director of the mission who 
is in Capiz.— 

Q How did you identify — 

A *— which had fillings, which had gold teeth, and I know 
that because I was associated with Dr. Meyer. 
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Q Were you able to Identify any of the other skulls? 

A I*m not quite sure except that I was told most of the 

women were massacred in that place. Now, if I go to another 
place I can continue with the story. 

Q Yes, go ahead. 

A And in the other place we were informed that such men as 
Dr. Rose, Reverend Rounds, Professor Coveil were taken to 
this other place and I discovered those skulls partly burned 
in those places there. 

Q How were you able to identify those skulls with the men 
whom you have just mentioned? 

A One skull, of course, did not have the teeth. Dr. Rose 
was wearing false teeth, and we found the Jawbone without teeth, 
and that convinced me that it could not be other than Dr. Rose's 
jawbone. 

Q Were you able to identify any of the others? 

A Well, we just concluded that since we could not find the 
skulls at this other place, rnd found themthere, we concluded 
that this must have bepn the skulls of those men. 

Q How many skulls did you find there? 

A As I said in the beginning, several of the skulls were 
mostly burned, and others were partly burned, and one or two 
had only the charred part of it. At this other place they were 
practically burned. I think I con explain that, too. 

This other place, the house was much bigger than this other 
place that I was talking about, where the women were burned. 

And there were more people burned at that place there than on 
this other side (indicating), so I concluded that since there were 
few people here and the house wss bigger, the fire consumed 
the bodies. As a matter of fact, we did not see much of the 
little bones, the ribs, or the other bones. We could not get 
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together* But the skulls we gotj we were able to get. 

Q Did you fitd the skulls that you Identified as skulls of 
the Clardy boys? 

A No, we could not find the skulls of the Clardy boys. 

The way I identified it was: I find two tags, metal tags, 
with the names of Johnny and Terry on them, a mark, Consolidated 
Mines, Masbate. BhJtortunately, those tags were taken by Captain 
Friede]^, Mission Secretary of the Northern Baptist Convention 
of the United States, to show to the relatives of Mr. and Mrs. 
Cindy, souvenirs# 

Q Were these tags found with any bones? 

A Yes, they were found among the bones. 
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Q To getcback to my other question, how many skulls 
were you finally able to get? 

A I gathered together nine skulls, 

Q Did you find anything else in the ruins that would 
Identify the bones as being one of the persons that you 
had known there before? 

A Besides the skulls, you mean? 

<* Yes. 

A No, I could not say so. 

Q Did you find the truss of — 

A Yes, that was a truss that was supposed to be worn 
by Dr. Frederic Meyer, who had hernia trouble, and that was 
made for him by a certain teacher of Central Philippine 
College who knew how to manufacture such things to help 
Dr. Meyer's infirmity, and it was found at the place where 
I discovered the skull of Dr. Meyer. 

Q Did you find the truss? 

A Yes, sir, I found the truss. 

Q Did you find it with bones? Was it found with bones? 

A Yes, sir, it was found with the bones. 

Q I hand you a photograph that has been marked for the 
purpose of identification as Prosecution's Exhibit No. 17 
and ask you to identify it if you can. 

$ This bone here in the middle, I think — 

Q Just a moment, please. Will you tell me what this is • 

a photograph of? 

A This is a photograph of the bones that we gathered and 
are now kept in a little church in the mountains. 

Q Who appears in this photograph? 

A The man to the right is the local pastor of tho church, 
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and I myself on the left. 

Q This photograph contains the — 

A — photograph — 

Q — of several skulls, is that right? 

A It has five skulls here. They were badly burned skulls., 
but we did not care to put that on the picture. 

Q And beginning at the right, and to the left — 

A Beginning from the right, we supposed, or are convinced, 
that this skull belongs to Mrs. Rose, this belongs to Miss 
Erickson — 

Q That is the next one? 

A The next one. The other one belongs to Dr. Meyer. 

Q That is the one in the center? 

A This one we cannot be sure; it was badly damaged. This 

was, we think, that of Miss Dowell (indicating), 

CAPTAIN YARD: The latter remarks by the witness 

concerning the skullsj He began with the skull to the right 

and went to the left of the photograph. 

Prosecution offers in evidence Prosecution's Exhibit 

17 , being the photograph just identified by the witness. 

LIEUTENANT MC CULLOUGH: No objection. 

COLONEL HAMBY: It is admitted. 

(Prosecution's Exhibit No. 17 
was roceivod in evidence.) 

Q Did you identify a body, or remains, as that of Lieu¬ 
tenant King's? 

A Among the skulls that we discovered back of the supposed 
headquarters of theaalap&nese, we discovered two skulls quite 
different from the other skulls that we discovered there — 
bigger with long bones of the nose. And wo tried to ascertain 






by asking questions of the mountaineers and they told 
us that Lieutenant King and Mr. Clardy were not killed 
with the missionaries but they were killed later on and 
killed back of that house. 

Q So, from this information which you received, those 
two skulls are Lieutenant King's and Mr. Clardy's? 

A Besides that, we were also able to say that one of 
the skulls was Mr. King's because someone described Mr. 
King's clothing as this native fabric,cbaca, and we 
discovered with the skulls there that there were parts 
of the cloth that he wore as short pants. 

Q Have you revisited Camp Hopovale since the time that 
you found the bodies? 

A Yes, sir, I revisited that place. 

Q To the present time have you, of your own knowledge, 
or from what you have heard from someone else, over learned 
that any of these persons whom you have named has been 
seen alivo ■pgrplace? 

A None of them has ever been reported alive. 

Q Have you over heard that any Americans answering their 
descriptions were seen elsewhere? 

A No, sir. 

Q And from the information which you have rocoivod and 
your identification of the remains are you satisfied that 
those remains which you found qtojffe.tfcoae of the missionaries 
and other Americans whom you named here earlier? 

A Yes, sir. 

CAPTAIN YARD: You may cross-examine. 
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CROSS-EXAMINATION 






BY LIEUTENANT MC CULLOUGH: 

Q Do you actually know who killed any of the persons 
that you have testified about? 

A No, sir. 

LIEUTENANT MC CULLOUGHs That's all. 

COLONEL HAMBY: Questions by the Commission? 
There appear to be none. 

The witness is excused. 

(Witness excused.) 

CAPTAIN YARD: May it please the Commission, 
the witness whoso testimony rolatos to Specification 18 , 
which we did not hoar yestorday, is now present. At this 
time we call Leopoldo Ardemil, whose testimony will refer 
to Specification 18, 








LEOPOLDO ARDEMIL 

a witness for the prosecution., was duly sv/orn and testified 
as follows through Interpreters Villaluz, Lagdamco, and 
Genovos: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Loopoldo Ardemil. 

Q And how old are you? 

A 28. 

Q Are you a Filipino? 

A Yes. 

Q Where do you live? 

A Barrio Saraita. 

Q During the Japanese occupation of Panay Island wore you 
at any time captured by the Japanese? 

A Yes, I was caught. 

Q What was the approximate date that you wero capturod 
by the Japanese? 

A September 30, 194-3* 

Q Where were you living at the time you were captured by 
the Japanese? 

A Sitio Cadagmayan, Pilar, Iloilo Province. 

Q Hov; many other persons wore captured by the Japanese 
along with you? 

A More or less thirty-six. 

Q And approximately how many Japanese were in the group 
of soldiers that captured you? 

A Eighty-two. 
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Q After you and the other persons wore captured did the 
Japanese question you? 

A Yes. 

Q What questions did they ask you? 

A They asked us if in this placo the Army lives. 

Q And did you answer all the questions that tho Japanese 
asked you? 

A 1 answered some; 1 did not answer the others. 

Q What did the Japanese do to you when you didn’t 
answor the questions? 

A Thoy beat us. 

Q What did tho Japanese beat you with? 

A A piece of wood. 

Q Do you know the name of the Japanese that beat you? 

A Colonel Watanabo. 

Q I hand you Prosecution's Exhibit No. 6 and ask you 
whose picture it is. 

A Colonel Watanabo. 

Q And is this a picture of the man who boat you? 

A Yes. 

Q Wore others of the thirty-six people gathered together 
also questioned and beaten? 

A Yes. 

Q Wore there any women in the group of people captured? 

A Yes. 

Q What happened after the questioning was finished? 

A They were killed. 

Q Would you describe to the Commission the manner in 
which these poople wore killed. 

A Some were stabbed with bayonets and some were hacked 
with sabers. 
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Q Were they tied at the time of thoir execution? 

A Yes. 

Q Were thoso people killed standing togethor in a group 
or were they lod away one by one? 

A They wore taken one by one and killed. 

Q How many did you actually see killed? 

A Thirty-six. 

Q When it was your turn what happoned to you? 

A I Jumped over a cliff to the water. 

Q Had the people been taken up to the side of the cliff 
overlooking the water and been killed there? 

A Yes. 

Q When the Japanese took you to the edge of the cliff 
you jumped into the water and escaped, is that correct? 

A Yes. 

Q Did you return the following day and see the bodies 
of the victims? 

A Yes. 

Q Would you name the mombers of your immediate family 
whose bodies you saw? 

A Lazaro Ardomil, my father; Justa Bertaso, mother; Aurora 
Santo, wife; Leopoldo Ardomil, Jr., my son; Lazaro Ardemil, 
my son; Milenda Ardemil, my daughter; Florencio Ardemil, my 
brother; Lucena Ardemil, my older sister; that's all. 

Q Did you bury the bodies of these people after you 
returned? 

A No. 

Q Why didn't you bury their bodies? 

A I was alone. There were no other pooplo besides me. 
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Q Wore any of those people tried by the Japanese 
before they were killed? 

A No, 

Q How do you know the name of Colonel Watanabe? How 
did you learn it? 

A Because when he investigated me he told me something 
like this: You tell the truth beoauso the one investigating 
you is Colonel Watanabe, I an Colonel Watanabe, 

Q Now, when you say "he," do you mean the interpreter 
that talked to you and gave you Colonel Watanabe's questions? 

LIEUT.SHEPHERD: I will rephrase that question. 

Strike that, 

Q Did Colonel Watanabe talk to you through an interpreter? 
A There was an interpreter, 

4 At the time these thirty-six people wore killed wore 
you a guerrilla? 

A No, 

Q But aftor these killings did yoy. enter the guerrillas' 
service? 

A Yes, 

LIEUTENANT SHEPHERD: Your witness. 

CROSS-EXAMINATION - 

BY LIEUTENANT MC CULLOUGH: ‘ t 

X « ' 

Q How many people did you see killed altogether? 

A Thirty-six, 

Q Do you know who killed them? 

A Yes, • 

Q Who was it? 

A Colonel Watanabe and two of his non. 






Q Do you know who the two nen wore? 

A I don't know. 

Q What was the date? 

A 30 September 194-3* 

Q Were they killed within this barrio? 

A Yes. 

Q When did you first Join the guerrilla organization? 

A After the penetration* 

Q What year and month did you Join the guerrillas? 

A I cannot remember# 

Q Was it late in 1943? 

A About that. 

Q Were you a guerrilla clear up to the end of war? 

A No, 

Q When did you quit the guerrilla organization? 

A I quit the guerrilla organization on the first pro¬ 
cessing, that is, after the first processing in May 1?, 1945 
Q Who was your commanding officer while you were a 
guorrilla? 

A Captain Gella. 

Q How do you spell it? 

A G-e-l-l-a. 

Q Do you know who his commanding officor was? 

A Major Muyco. 

Q Was he a battalion commander? 

A No. 

Q What unit or organization wore you attached to? 

A District Quartermaster. 

Q Where were your headquartors? 

A Pass!, Iloilo. 











Q What division were you attachod to? 

A 'District Quartermastor, 

Q How many guerrillas wore in your Quartermaster supply 
in that area? 

A I don't know, I cannot remonbor. 

Q Did you ever hoar of Colonel Peralta? 

A Yos. 

Q Was ho one of your commanding officers? 

A Yos. 

Q Did you ever participate in any engagements against 

the Japanese yourself in which you carried firearms? 

A No. 

Q Did you ever carry a firearm any tine during occupation? 

A No. 

Q What was your rank? 

A Private. 

Q I ask you if you know who this man is standing .beside 
ne in the Japanese uniform. 

A Colonel Watanabe.,. 

Q Is this Colonel Watanabe? You are sure, now, that this 
is Colonel Watanabe standing here, is that correct? 

A It is the ono. 

Q Are you just as sure this nan is Colonel Watanabe as the 
rest of the things that you have testified about? 

A Yes. 

LIEUTENANT HC CULLOUGH: Lot the record show that 
the Japanese officer who stood up was Qanornl Kono. I havo 
finished cross-examination. 

LIEUTENANT SHEPHERD: Has the Commission any questions? 
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COLONEL HA2IBY: Questions by tho Connission? 

There appear to be n no. Witness is oxcusod 
unless you have any noro questions? 

LIEUTENANT SHEPHERD: Yes. 

BY LIEUTENANT SHEPHERD: 

Q I shorl you Prosecution 1 s Exhibit No. 6 and ask you 
whose picture it is. 

A Colonel Watanabe. 

LIEUTENANT SHEPHERD: I ask tho Connission to 
notice tho narked rosonblance botweon Colonel Watanabe and 
General Kono, who Is — 

LIEUTENANT MC CULLOUGH: To which I object for 
tho reason that that is one of tho things which cones within 
tho province of the Connission itself to decide at the tine 
the decision in this case is rondorod. 

COLONEL HAMBY: The objection is sustained. 

LIEUTENANT SHEPHERD: At this tine, if the Con¬ 
nission please, boforo the witness is oxcusod I would like 
to clear up one minor error that was in the specification, 
which is the municipality and province noted. Specification 18 
notes that this occurred at or near Jsitio Cadagnayan. Now, 
it also says Sara, Iloilo. Actually, that should be Pilar, 
Capiz Province. Sitio Cadagnayan is correct. The municipality 
of Sara is incorrect f Sara should be stricken and substi¬ 
tuted therefor should bo Pilar. 

LIEUTENANT UC CULLOUGH: No objection to that. 

COLONEL HAMBY: So ordered. 

LIEUTENANT SHEPHERD: Tho province of Iloilo should 
be stricken and substituted therefor should bo tho Province 
of Capiz. 
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COLONEL HAMBY: So ordered* 

(Witness excused.) 

LIEUTENANT SHEPHERD: Sir, do you desire to 
recess now or shall we call our next witness? 

COLONEL HAMBY: - The Comission will take a 
short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: Prosecution's next witness is 
Jose G. Tupas, 
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JOSE G. TUPAS 

witness for the prosecution, was duly sworn and testified 
as follows: 

LIEUTENANT MURPHY: This witness' testimony will 
be on Specification No, 37, 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Will you please state your name. 

A Jose G, Tupas, 

Q And what is your age? 

A Forty-seven years old, 

Q And your nationality? 

A Filipino. 

Q What is your present address? 

A Tigbauan, Province of Iloilo, Panay, Philippine Islands, 
Q Is that on Panay Island? 

A Yes, sir, 

Q What is your occupation, Mr. Tupas? 

A School teacher, 

Q And whore do you teach school? 

A In the sane municipality of Tigbauan, Iloilo, Panay, 
Philippine Islands, 

Q During the Japanese occupation were you over apprehended 
by members of the Imperial Japanese Army? 

A Yes, sir, 

Q When did that take place? 

A It was on or about the 10th of August, 194-3, 

Q Where were you apprehended? 

A I was apprehended in our barrio called Boldcawe, about 
five kilometers from the town of Tigbauan. 
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Q Wa.s anyone apprehondod with you? 

A Yes, sir. 

Q Who also was apprehended with you? 

A I ty whole family, that includos ny wife and eight 

children. 

Q Where wore you takon? 

A I was taken by tho Japanese to tho barrio Parara, 

whore they were.bivouacked. 

Q Who was bivouacked there? 

A The Japanese soldiorst 

Q Could you estimate the number of Japanese soldiers 
who were bivouacked there? 

A X think noro or less there wore around 200 of them. 
Q Will you explain in your own words what happened 
when you were brought to this Japanese bivouac* ,,area. 

A When I was taken to the Japanese bivouac area I 
found out that there wore other civilians who were also 
captured. I think ny rough estimate of tho numbers — 
there were about fifteen in all^ As soon as I and My 
family were taken there and they started asking us some 
few questions; that is in the process of investigation. 
Then during the course of the investigation the Japanese 
usod to torture those who are being investigated in case 
they found out that the answer to thoir questions were 
not as they expected. Now, of those groups that wore 
investigated I notloed there was one in which the inves¬ 
tigation was being conducted by certain Japanose named 
Sergeant Matsuzaki. There was a follow by the nano of 
Ango, last name, Tristeza. Because of his good body and 
of his age, I suppose that he night have been mistaken 
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by the Jnpanoso to be a member of the guerrilla. So they 
tortured him. They had fire in front of that follow and 
once in a while they would push hin to the burning fire. I 
saw thon tako hold of the bayonot and nako several drills 
in the tonplo of that Ango Tristoza. 

Q Several what? 

A Several drills. They boro holes in the temples, right 
temple. They also caused that follow to fall to the ground 
with his face upward. Thon they placed a sort of bamboo 
across his nock and have two Japanose step, one on oach ond, 
for the purpose of choking hin. Now, the investigation, 
according to my cstinato, lasted for about half an hour. 

They all caused those who had been Investigated to’As tied with 
their hands behind. Then after that I noticed that two Jap¬ 
anoso were starting to gather those who had been temporarily 
tied and then retied thon again with a picco of new string, 
now cord, as if they were a bunch of cattles, .afterwards 
they took those twenty-three men and three women, one of whom 
had a throe-month-old child in her arms, to a place about 
twenty-five meters away from where I was standing. There 
the twenty-three non, three women, and the three-month-old 
child were executed by then. 

Q V/hat methods did tho Japanese soldiers use. to execute 
these twenty-eight people? 

A According to what I have seen, most of thorn wore hacked 
by the sunarai sword and some v. jro also bayonetod. 

Q Do you moon by the expression "hacked" that an attempt 
was made to behead them? 

A Yes, they wore all tied this way (demonstrating) and 
made to kneel and bond their heads, push their hoads this 
way, and strike thon with the sunarai sword on tho back of 
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the hook. 

Q Were the women also beheaded? 

A Yes, sir* ' 

Q Were some of the victims bayoneted as well as being 
beheaded? 

A Yes, sir. Because some of those who were perhaps not 
instantly killed by the samurai sword, they bayoneted them 
to finish them. 

Q You have mentioned that one woman, one of the victims, 
had a three-months‘••old baby with her? 

A Yes, sir. 

Q Did you witness how the Japanese killed that baby? 

A Yes, sir. 

Q Will you explain, in your own words, how they went 

about it? 

A Before the mother was killed, one of the soldiers 
snatched the baby from hitor arms, threw the baby into the 
air, and then caught the baby on the point of the bayonet. 

Q You have mentioned a Sergeant Watanabe os being present 
at the investigation of the civilians. 

A Yes, sir, . but afterwards I identified him not 

to be h r • r * the rank of sergeant but a colonel — 

Q Pardon me. Sergeant Matsuzaki* 

A Yes, sir. 

Q You have testified that a Sergeant Matsuzaki was 
present at the questioning. How did you know his name to 
be Sergeant Matsuzaki? 

A I know him to be Sergeant Matsuzaki because in the 
group there happened to be one, a Filipino spy, who belonged 
to ray town, who was my townmate from Tigbauan, and because 
he had been my pupil under me, he accorded me the best help 
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he could and told me about all the Japanese officials who 
were with the expedition, 

Q Did this Sergeant Matsuzaki take an active part in 
the investigation of the victims? 

A He did not directly take on active part, 

Q He did not actively take part? 

A Yes sir, he did not actively take part in the execu¬ 
tion, 

Q But in the investigation or torturing — 

A Yes sir, he was the one, 

Q He was the one who did what? 

A The torturing in the investigation, 

Q Did you recognize any other Japanese members of the 
group? 

A Yes, sir, 

Q Who else did you recognize? 

A Colonel Watanabe, 

Q How did you know it was Colonel Watanabe? 

A Because I was told by a < % ertain Filipino spy by the 

name of Pedro Villanueva, who was also my townmate and has 
been my pupil during his schooldays. 

Q I show you a photograph which has been admitted 

into evidence as Prosecution’s Exhibit No, 9 and ask you 
to identify the person pictured thereon. 

A This is Sergeant Matsuzaki, 

Q I show you a photograph which has been admitted into 
evidence as P* r>secution’s Exhibit No, 6 and ask you if you 
can identify the person pictured thereon, 

A This is Colonel Watanabe, 









Q Can you name any of the victims whom you saw killed 

by the Japanese? 

A Yes, sir. 

Q Will you state the names? 

A Ango Tristeza, Umay Pula — 

Q How old was he? 

A That fellow was around fifty years old, I think, 
more or less. Rufino Mangala. Among the girls were — 

Q Will you spell that last name? 

A R-u-f-i-n-o M-a-n-g-a-l-a. 

O And how old was he? 

A He was around fifty years old. Vicente Ledesma, 

about forty-five years old, more or less; Lulia Ledesma, 
about twenty-ono years old; Mrs. Alejandro Tuvilla, the 
woman who had'a three-month-old baby. 

Q On the night of the killing of the twenty-eight, 

were you still held by the Japanese? 

A Yes, sir. 

Q Did you witness a formation of the Japanese soldiers 

that evening? 

A Yes, sir. 

Q Who appeared to be in charge of the Japanese soldiers? 

A According to what I saw, soon after the Japanese have 

done the execution of those persons I have just named, a certain 
follow whom I later recognized to be Colonel 7/atanabe 
ordered the formation of all the soldiers, to line them up, 
and as I seemed to understand — although, of course, I 
cannot really understand the instructions he had given — but 
I seemed to be convinced that the instruction was to the 
effect that patrols should be sent out to the different 
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directions, as I later found It to be that way. Immediately 
after those soldiers were given lectures by him in Japanese 
language, and soldiers went out and returned the following 
afternoon,taking with them another man by the name of Ramon 
Tolegida• 

Q Do you mean to say he wqs brought into camp with them 
the next day? 

A About three o'clock in the afternoon. 

Q Did you later see him mistreated? 

A Yes, sir. 

Q Will you tell, in your own words, what you s«w? 

A When Ramon Toleglda was taken Into the place where 

the Japanese were bivouacked he was questioned for about 
five minutes and later on he was taken to the place where 
Colonel Watanabe was resting and there he was clubbed to 
death on the head. 

Q Did you recognise the Japanese soldiers who clubbed 
him to death? 

A I did not know the Japanese soldier who clubbed him 
to death. 

Q Earlier, you testified that Sergeant Ifatsusaki did 

not take an active part in the beheading of the twenty- 
eight victims. 

A Yes, sir. 

Q Did he in any way lend a helping hand? 

A Yes, sir, it was he who handed the samurai sword to 
the Japanese who did the execution of those twenty-six 
persons on the first day of my captivity. 








Q Was Colonel Watanabe actually present at the execution 
of the twenty-eight. 

A He was present in the camp but he was not there in 
the place where the execution took place. 

Q About how far from Colonel Watanabe*s area would you 
say the execution took place? 

A I think it was about twenty-five meters, more or 
less. 

Q Was Colonel Y/atanabe present at the investigation or 
interrogation of these people? 

A Yes, sir. 

Q Before they were executed? 

A Yes, sir. 

Q How many days were you and your family held prisoners 
by the Japanese? 

A We were captured on the afternoon of August 10. We 
were made to stay in the hivouac area guarded by the 
Japanese, around the eleventh, the twelfth, and then we 
were released on the thirteenth at about ten o’clock in 
the morning. 

Q Why were you released? 

A I could not exactly understand why I was released, 
but as I began to figure out it was really providential, 
perhaps with the aid of that Filipino spy. 

Q After you were released, did you return to Tigbauan? 

A At first we followed the instructions because they 

said that they , including all the other 

prisoners that were not executed, on condition that we 
will spread the propaganda or tell the other people in 






the hills to come down and surrender, especially the town 
mayor; otherwise, they wJ31 all liquidate the entire 
inhabitants of the town of Tigbauan. 

Q Did the mayor surrender the town? 

A Through the insistence of the people, after many 
killings have been committed in the different parts of 
the town, the mayor, town mayor, finally surrendered. 

Q Were you later in a position to determine how many 
people were killed in the area around Tigbauan? 

A Yes, sir. 

Q By the Japanese on this three-day penetration? 

A Yes, sir. 

Q Will you explain how you happened to be in a position 
to know? 

A During those days I wqs then working as an undercover 
agent- under the Confesor Government. 

C. Soon after the surrender of the town and the mayor 
had given himself up, presented himself to the Japanese 
forces, I established my temporary residence at our farm 
approximately throe kilometers outside of the town. Then 
two days after the surrender of the town, as chairman of 
the undercover agents stationed for the town, I summoned 
all the other fellows who were working with me to canvass 
the casualties of the town during those days of the Japan¬ 
ese penetration, during three days. After about one week, 
when all the returns of the reports came in, we consolidated 
the reports and all in all, during the three days of 
Japanese penetration, there were around seven hundred 
inhabitants of the town of Tigbauan +hrt *ere liquidated. 










Q Mr. Tupas, as to the twenty-nine persons whom you 
have testified seeing killed yourself, were those persons 
Filipinos? 

A Yes, sir, all of them were Filipinos* 

Q Were they given any trial to your knowledge? 

A There was no such trial except a few questioning 

which was in the form of torturing whenever they want to 
exact something which they want to get from the person 
investigated. 

Q Did the victims have any arms with them, rifles or 
bolos? 

A No, sir, no rifles whatsoever. 

Q What? 

A No arms whatsoever. 

LIEUTENANT MURPHY: You may examine. 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q When did you first start working for Confesor? 

A I beg your pardon, sir? Oh, as soon as the war broke 

Qut the civil‘government of Confesor was established in 
the mountains and I,,ns a schoolteacher, was assigned to 
the work of campaigning for the civilians in order to keep 
up their morale so that they will not surrender to the 
Japanese despite the Japanese propaganda that the Americans 
would never return to the Philippines to redeem. 

Q Were you there in Iloilo or In the surrounding 
vicinity when the Japanese first landed? 

A No, sir. 

Q Where were you? 

A I was in my home town, Tigbauan. 






r 



'{ 





/ 


* 

4 • 




Q 

That isn't far from the coast line, is it? 




A 

It's a coast town, . |r 




Q 

It is a coast town? 




A 

Yes, sir. 




Q 

Did any of the Japanese forces land any place near , 




Tigbauan? 




A 

Not in Tigbauan, 




Q 

Where did they land? 




4 

They landed on one of the barrios of the next town 




called Oton. 



\ 

Q 

How far wrs that from you? 




A 

From Tigbauan? 




Q 

Yes. 




A 

I think the place where the Japanese landed is 




approximately seven kilometers from the place where I 




lived. 




Q 

Do you know approximately how large a force they 




had 

at that time? 




A 

I did not know because I was not there on the day 




of the landing. I ran away to the hills. 




Q 

Was there any resistance given to the Japanese? 




A 

There was no such resistance given to the Japanese, 




Q 

"Pardon? 




A 

There was no resistance given to the Japanese. 




Q 

Did you ever hear of a man by the name of Chavea? 




A 

Chavez? Not only that I have heard, but I know him 




because ho was our supervising teacher. 




Q 

Was he a pretty good man down there? 




A 

Yes, very good. 
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Q One of tho loaders? 

A I don*t know whether te was one of tho leaders at 

the time. 

Q Do you know whether he led a force after the 

surronder in active opposition to the Japanese forces in 
that area at that tine? 

A I have heard of it but I have not seen any actual 

engagement between Colonel Chaves and the Japanese. 

Q Do you know that there was a force of guerrillas 

work_ng under Colonel Chavez? 

A I have only hoard of them. 

Q Did you over hoar of the battle? 

A No, sir. 

Q Did you ever hear of an engagement -- 

A No, sir. 

Q — between Colonel Chavez and any Japanese? 

A No, sir. 

Q Never during tho occupation? 

A Never. 

Q Did you ever hear of tho 6lst Division? 

A I have not heard about the 6lst Division. 

Q Or tho 63rd? 

A No, because in fact the civil organization was 
entirely different from that of the guerrillas. 

Q All right. Did you ever hear of tho 6lst or 63rd 

Regiment? 

A No, sir. 

Q Have you ever hoard how large a force Colonel 

Chavez had under him? 

A No, sir. 
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Q Were you ever in Colonel Chaves' headquarters at any 
time? 

A Never. 

Q Did you follow Confesor to his headquarters in the 
mountains? 

A I have not been to his headquarters. 

Q Have you ever contacted him at any other place? 

A No, sir. 

Q Rave you ever talked to him? 

A No, sir. 

Q Have you evdr talked to Colonel Chaves? 

A No, sir. 

Q Were you evor a guerrilla or a guerrilla supporter? 

A No, sir. 

Q Did you ever file a claim.either against the Common¬ 
wealth of the Philippines or against the United States 
Government for back pay for any services that you rendered 
any time during the occupation? 

A I have never filed. 

Q Did you ever know a Captain Kengo Watanabe in the 
Japanese Army? 

A I have not known him personally but I have heard of 
his name. 

Q Have you ever had him pointed out to you or have ^ou- 
seen him at any time? 

A No, sir. 

Q Have you ever known of a Major Watanabe? 

A No, I have not heard of a Major Watanabe. 

Q When were you first contacted in regard to the testi¬ 
mony that you are giving now by a n y United States investigator, 
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either officer or enlisted man? 

A Who* do you refer to? 

Q Regarding the incident to which you have just testi¬ 
fied, when was the first time you ever were contacted by 
any representative of the United States Army? 

COLONEL HAMBY: Use the word, "questioned." 

Q Or when were you questioned? 

A Regarding the testimony which has to do with — 

Q Regarding the incident to which you have just 
testified; 

A I cannot exactly remember but I think it was around 
the month of November of 1945* 

Q At that time in your statement that you gave to 
those investigators in answer to the questions which were 
asked you, did you state that it was Captain Kengo Watanabe 
who was responsible for the atrocities which you have just 
testified about? 

A I am not very sure about that. What I have come to 
be sure is that when I found out the persons who were In 
Camp Nichols, I identified him to be the very fellow who 
gave the command on that incident in Parara on August 10 of 
1943. 

Q How were you able to do that at Camp Nichols? 

A Because we were taken there for the purpose of 
identifying the war criminals against whom we are testifying 
now. 

Q Were you shown pictures of these people before they 
were called out? 

A No, sir. 
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Q The Captain Watanabe that you said you have heard 
of or may have seen, do you know whether or not it is the 
same person as the Colonel Watanabe that you have testified 
about, or are they two different people? 

A I am not very sure but the difference lies in the 
fact that the Colonel Watanabe irtv'Ts' I an testifying against 
is the very fellow who gave a speech in the public market 
of Tigbauan when the town of Tigbauan surrendered, and he 
was the very fellow also who seems to have the high command, 
the command of the group that captured me on the tenth of 
August 1943. 

Q When was this speech that you referred to made? 

A I was captured on the tenth and then released*on 
the thirteenth and the town surrendered on the following 
day; that was the fourteenth of August of 1943, 

Q Who else was there? 

A Many Japanese were there* 

Q Were you able to recopnize any of them? 

A Except the two, Colonel Watanabe and Sergeant 
Matsuzaki. 

Q Did you at any time ever see Sergeant Matsuzaki ever 
kill anyone? 

A Ever kill anyone? 

Q Yes. 

A Never. In fact, I did not testify that he directly 
killed those persons in Parara* 

Q Yes, but I am asking you now if you ever saw 
Sergeant Matsuzaki ever kill anyone any time during the 
occupation. 










A No, sir* 

Q You knew him quite well? 

A Yes, sir. 

Q When did you go to Nichols Field at the prisoner-of-war 

stockade to make the identification that you have talked about? 
A I cannot exactly remember the date but it was within 
this month, 

CAPTAIN YARD: Just a moment, I was present 
when this screening occurred. If the Commission so desires, 

I will be very glad to tell the Commission exactly what 
happened on that screening anc' when it took place, the 
methods that were employed, if you would care to have me 
do so. 

LIEUTENANT MC CULLOUGH: Captain, I don't doubt 
your integrity for one minute but I prefer to have him 
testify rather than you on this particular identification. 
COLONTL HAMBY: Proceed. 

Q JIa»d you ever seen any pictures of Colonel Watanabe 
prior to the time ^ou went to Nichols Field? 

A No, sir. 

Q How was the Colonel Watanabe dressed that you saw out 
in front of these troops Just before they were sent on 
this patrol which you described? 

A How was he dressed? I cannot exactly remember how he 
was dressed but I think he was dressed in much the same way 
as that Japanese is now dressed, with exception of the fact 
that I could not see the bars that that fellow is wearing 
on the breast. 

Q Did he wear boots? 

A The white undershirt too. 
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Q Did you notice whether ho had any insignia on his 
collar? 

A I did not take care of finding out the insignia that 
ho wore during that day; in fact, I was oven afraid to look 
at hln. 

Q The t#onty-six or twenty-eight people who wore killed, 
would you give no that date again that that took place? 

A The twenty-three non and the throe wonon and the threo- 
nonth-old-baby were all killed on the afternoon of August 10, 
Q Whore was that? 

A In the barrio of Pnrara, nunicipality of Tigbauan. 

Q This all took place in that one barrio? 

A Yes, sir. 

Q I believe you testified about one other killing taking 
place? 

A On the second day. 

Q When did that take place, then? Where did it take 
place? 

A In the sane place as Parara. 

u And in the sane barrio? 

A Yes, sir, the sane barrio. 

LIEUTENANT HC CULLOUGHt That's all, 

REDIRECT EXAMINATION 

BY LIEUTENANT MURPHY: 

Q Ilr. Tupas, when you went to Nichols Field and visited 
the prisoner-of-war canp located near Nichols Field, approxi- 
nately how many Japanese prisoners of war wore lined up in 
fr^nt of you? 

A According to ny ostinatc there were not less than fifty 


Japanese who wore lined up, 









Q And among then did you pick out two individuals? 

A Yes, sir, 

Q And what wore their nanes? 

A Their nanes were Colonel Watanabe and Sergeant Ilatsuzaki, 
LIEUTENANT MURPHY: That*s all. 

COLONEL HAMBY: Questions by the Comission? 
EXAMINATION BY TIIE COHLUSSION 

BY COLONEL GOFF: 


Q How many Japanese were present at this torture where 
twenty-eight were killed? 

A In the place where — 

Q The twenty-eight ~ 

A — were killed, 

Q On August 10, How many Japanese? 

A I beg your Honor, sir. Do you mean to say on the spot 
where the killing took place or in the place where they were? 
Q In the immediate vicinity within the distance wbtfre they 
could be effectively used to force you to do things. 

A The whole, around 200 of them. 

Q About 200? 

A Yes, sir. 

COLONEL HAMBY: Any other questions? There appear 
to be none. 

Witness is excused. 

(Witness excused.) 
CAPTAIN YARD: May it please the Commission, some¬ 
thing has come up here' that I believe should be mentioned to 
the Commission. I think it would be well to put it in the 
record. Several weeks ago when we had Just completed a tenta¬ 
tive draft of the specifications in this case we Included 
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in the draft of the specifications the names of known 
Japanese who were present or participated in these incidents 
that are specified. The tentative draft was based upon 
affidavits which had been sent to us from Panay Island. 

In some of the cases the affidavits referred to Captain 
Watanabe, We had not yet talked with the witnesses them¬ 
selves, That tentative draft was given to counsel for the 
defense with each specification, and included in that draft 
was every specification, and then some, under which this 
accused is standing charges. Included in each specification 
was the name of the Japanese involved. I want it mentioned 
here because it shows the amount of notice the accusod has 
had as to who did these various acts. 

Now, when we spoko with the witnesses and when the 
witnesses were taken out on the screening of the Japanese 
we then learned that some of the names iii the affidavits 
were not correct, and changes wore made and differences 
appear, as do occur, such as appear in the testimony of 
tho last witness. I mention it bocause it does show the 
reason why defense is pursuing the method that it is in T> 
cross-examining these witnesses, and for the further reason 
that I want tho record to show tho advaneo notice that the 
accusod has had in this caso, the assistance that ho has 
had in drawing up his case. 

LIEUTENANT HC CULLOUGH: In answer to the prose¬ 
cution and in fairness to tho accused and tho prosocution, 
they have been very kind in giving us certain information 
ahead of time. However, after wo rocoived some two or threo 
weeks ago the proposed charges in this case, we went out and 
made an investigation and wo f und that whon we were to go 
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to trial the charges and specifications were changed so much 
that they were hardly recognizable, except that General Kono 
was substituted in place of every perpetrator in that, and 
given eommand responsibility rather than being the perpetrator 
of the actual crime itself* 

We were given, in addition to that, an admission 
against interest or confession, if you may call it that, 
of General Kono's, and a confession or an admission against 
interest of one or two other persons. I didn't want the 
prosecution -- and he has been very fair in this case — 
either, to paint too rosy a picture to the Commission about 
how much the defense has had in the way of assistance from 
them on this case. We had to go out and make an entirely 
independent investigation, and our independent investigation 
which we did make, in some instances, didn't coincide with 
the prosecution's investigation, and as to those points I 
think that the real controversy comes up in this particular 
case. I don't think we should sit still here either and allow 
them to paint a rosy picture of how much assistance we have 
been given when, in fact, it didn't amount to that. 

COLONEL HAMBY: The Commission will take cognizance 
of both the statements of the prosecution and the defense. 

CAPTAIN YARD: Sir, the testimony of the next 
witness on direct examination will consume about ten to 
fifteen minutes' time. I understand this courtroom is to 
be used at about 1600 hours, is that correct, sir? 

COLONEL HAMBY: That is my understanding. 

CAPTAIN YARD: Do you desire that we call our 
next witness, then? 
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cJSIoNEL HAMBY: I do not think it would b^a 

good idea. 

This Commission will adjourn and meet at 0830 hours, 
Saturday morning. 

(Tho Commission adjourned at 1545 hours, 18 April 1946.) 
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The Commission convened, pursuant to adjournment, at 
0830, 20 April 1946, at Court No. 2-B, High Commissioner's 
residence, Manila, P*I. 

COLONEL HAMBY: The Commission is now in session* 
CAPTAIN YARD: Sir, may the record show that the 
following members of the Commission are present: Colonel Hamby, 
Colonel Warren, Lieutenant Colonel Chase and Captain Ellingsonj 
that the accused together with his defense counsel, Lieutenant 
McCullough, and his personal interpreter,and the members of 
the prosecution are present. 

Prosecution as its next witness, Antonio Canag 

ANTONIO CANAG 

a witness for the prosecution, was duly sworn and testified 
through Interpreter Villaluz as follows: 

LIEUTENANT SHEPHERD: If the Commission please, the 
testimony of this witness will relate to Specification 38* 
DIRECT1HXAMINATI0N 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Antonio Canag• 

Q And what is your age? 


Q Are you a Filipino? 

A Filipino. 

Q Whore do you live? 

A Barrio Pandan, Town of Leon. 

Q During the Japanese occupation of Panay Island were you 
ever captured by the Japanese? 






Q Could you give me the approximate date that this occurred? 
A 12 August. 

Q What year? 

A 1943. 

Q How many other civilians were captured by the Japanese 
with you? 

A It was nine including a child of seven months * old. 

Q Where were you oaptured by the Japanese? 

A At barrio Buenavista. 

Q Were all of the people captured with you members of your 
family? 

A Yes, 

Q How many Japanese would you estimate were in the group 
that captured you? 

A Six. 

Q After the Japanese caught you what did they do to you next? 
A Two of us, our hands were tied behind our backs. After 
tying us behind our backs, we were brought down in front of the 
house. The women were also brought down where we were. 

Colonel Watanabe spoke something to the soldiers and the 
soldiers also spoke something in Japanese. I did not under¬ 
stand what they were talking about, but after that short 
conversation they had, they brought the women and my father 
upstairs, up the house. Five of them were brought up to the 
house. Among them was my father, Teodoro Canag, Maximo Cagod, 
Elasia Canag, Creaenoia. Canag, and Adela Canag. Ifter that 
they were also bringing up my wife and Jose, my s ^en-months 
baby. They refused to go up. While they were leading them 
up to.the house, forcing them to go up, my wife exclaimed, 

••Do you want to kill usl" and resisting to go up. The Japanese 
who were leading them pointed to Watanabe as if to say I at is 
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the order Of Watanabe. After pointing to Watanabe, that is, 
the Japanese soldier, Colonel Watanabe he nodded with approval# 
Then the Japanese soldier stabbed my wife and my son# After 
stabbing my wife, my wife sltunped on the ground and my baby 
also fell on the ground. The Japanese kicked my wife; the 
Japanese kicked the child. The three Japanese upstairs, 
meanwhile, were continuing their killing, their stabbing of 
the five people whowwere already upstairs in the house. 
Craaoncla Canagmanaged to Jump through the window. When 
Cresenoia Canag reached the ground, Colonel Watatffea, seeing 
her, pursued her and in that process let loose of me, because 
Watanabe was the one holding me at that time. Upon reaching 
Crpaanda, Colonel Watanabe stabbed her, and when I saw that 
Cresenoia slipped on the ground I ran away. I escaped 
through bushes and thicket, and I crawled below the hedges 
so that I could not be seen. Several of them were looking and 
searching for me. Meanwhile I was observing them where I was 
hiding and I noticed that they were talking Japanese and looking 
around. Apparently, seeing that they cannot locate me, they 
started to set afire the house. While the house was on fire 
some of the people in the house escaped and the Japanese 
pursued the people who escaped. 

LIEUTENANT SHEPHERD (To interpreter): You trans¬ 
lated that as ’’some of the people in the house escaped." It 
should have been "nearby house." Ask him that again. Just 
ask him this question: Did any of the people in your house 
escape while it was burning? 

A The only ones thatescaped was me and the seven-months baby. 

Q When they set your house on fire did people in nearby 

houses, or a nearby house, escape? 


A At the place where I was hiding .I saw some people escap¬ 
ing from the houses other than my house. But those houses 
were quite some distance from where I was. 

Q Did you return to your house later? 

A When I saw that the Japanese were pursuing the other 
people I stood up from where I was. Upon seeing that there 
were no Japanese around me, I went uphill on a little mount 
to look for some civilians to untie the strings that bind me, 
my hands. Somewhere around the top of the hill I met a man, 
civilian, who untied ny hands. When I returned to the house, 
and upon reaching that place, I held my wife in my arms and I 
found her to be dead. I also saw my seven-months child. Then I 
started crying. 

Q Was the seven-months-old child dead? 

A Alive. While crying for my wife, I saw my child swimming 
in a pool of blood. I stood for some time there crying and a 
little later some civilians arrived and carried me back home. 
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Q Did you find the body of your sister, Cresoncia?.. 

A Yes. 

Q Had she been boheaded? 

A She was stabbed. 

Q Would you give no the names and relationships of tho 
members of your family that were killed in the houso? 

A Cirila Jaguren, my wife; Adela Canag, my daughter; Jose 
Canag, my son; Teodoro Canag, my father; Maximo Cagod, my 
mother; Cresoncia Canag, my sister; Elosia Canag, my sister; 
me and my seven-month-old son, 

Q All of the members of your family except you and your 
seven-month-old child wore killed by the Japanese at that 
time, is that correct? 

A Seven were dead, orily. 

Q How did you learn the name of Colonel Watanabc? 

A I know his name because when tho Japaneso soldier brought 
my wife up the house, the Japanese soldior spoke to somebody 
referring to Colonel Watanabc and Colonel Watanabe he nodded 
his head with approval. 

Q Y/ere any of your family that were killed by the Japtpiese 
given a trial before their death? 

A No. 

Q Were you or any members of your family guerrillas? 

A No. 

Q I hand you Prosecution’s Exhibit 6 and ask you whose 
picture it is, 

A Colonel Y/atanabe. This was the very fellow who was 
holding me. 

Q You are sure of that? 

A I am sure. 
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LtEliTENANT SHEPHERD: Your witnbss. 

CROSS-EXAMINATION 
BY LIEUTENANT iSC CULLOUGH: 

Did all of the killings that you havd described tako 
place In the hhrrio of Buenavists? 

A Yes. 

Q Did they all take place on August 12, 1943? 

A Yes. 

Q Hovj many Japanese soldiers were around the house at 
the time this took place? 

A Six.including Colonel Watanabe. 

Q Were they all armod? 

A One with bayonet, four had rifles, Colonel Watanabe 
had saber, 

Q Can you tell me how else Colonel Watanabe was dressed, 
that is, whether or not he wore boots or not? 

A Yes, he had boots. 

Q ?/ere they boots similar to those worn by General Kono 
sitting here at the table? Will you tako a look at his 
boots? 

A I cannot remember because at that time I was so frightened 
that I cannot notice the details like that. 

Q Do you remember the colt'*- of his uniform? Was it a 
khaki uniform similar to the one that I have on now.or was 
it a Japaneso uniform similar to that worn by the general here. 
A I cannot remember. 

Do you know why it was necessary for Colonel Watanabe 
to hold you when there were six Japanese officers there who 
were all armed? 

A While three Japanese was inside tho house and one Japanese 




LiEl)TENANT SHEPHERD! Your witness, 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of the killings that you havd described tako 
place In the barrio of Buenavista? 

A Yes. 

Q Did they all take place on August 12, 1943? 

A Yes. 

Q Hoy; many Japanese soldiers were around the house at 
the time this took place? 

A Six.Including Colonel Watanabe. 

Q Were they all armed? 

A One with bayonet, four had rifles, Colonel Watanabe 
had saber. 

Q Can you tell me how else Colonel V/atanabe was dressed, 
that is, whether or not he wore boots or not? 

A Yes, he had boots. 

Q 7/ere they boots similar to those worn by General Kono 
sitting here at the table? Will you tako a look at his 
boots? 

A I cannot remember because at that time I was so frightened 
that I cannot notice the details like that. 

Q Do you remember the colcv of his uniform? Was it a 

khaki uniform similar to the one that I have on now.or was 
it a Japanese uniform similar to that worn by the general here. 
A I cannot remember. 

Q Do you know why it was necessary for Colonel Watanabe 
to hold you when there were six Japanese officers there who 
were all armed? 

A While throe Japanese was inside the house and one Japanese 
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was leading my wife towards the house upstairs, one Jap¬ 
anese was nearby the house with only bayonet and Colonel 
Watanabe was holding the end of the rope that ties my hand 
behind my back. 

Q Is your seven-month-old baby that was seven months old 
at that time, is she alive now, or he alive? 

A He is alive. 

Q I hand you Prosecution's Exhibit No. 3 and ask you to 
look at it carefully and ask you if you have over seen that 
nan. 

A No. 

Q I believe you said that one of the soldiers came up 
and called Colonel Watanabe by name, is that correct? 

A Yes. 

Q Are you sure they didn't call him Captain Watanabe? 

A It was Colonel Watanabe, 

Q Are you sure they didn't call him Major Watanabe? 

A I heard colonel. 

Q How do they say "colonel" in Japanese? 

A I cannot understand the rest, but what I heard distinctly 
was Colonel Watanabe. 

Q Was he speaking in Japanese? 

A The rest were Japanese, but what I understood was 
"colonel." 

Q V/hat language was he speaking? 

A In Japanese. 

Q Do you understand Japanese yourself? 

A No. 

Q How, then, did you know that he was calling him Colonel 


Watanabe? 









A I know because it was the soldier v;ho was pointing at 
him and mentioning the words "Colonel Watanabe." 

Q And he was talking in Japanese, is that correct? 

A The rest of the conversation v/as in Japanese, but 
what I understood only were those two words, "Colonel 
Watanabe 

Q And was that in English? 

A I don't know how to speak English, 

LIEUTENANT MC CULLOUGH: That's all. 

CAPTAIN YARD: That's all, sir. 

COLONEL HAMBY: Questions by the Commission? 
There appear to be none. Witness excused. 

(Witness excused.) 

CAPTAIN YARD: Prosecution's next witness is 


Juan Cabalfin, 










JUAN CABALFIN 





a witness for the prosecution, was duly swofcn and testified 
as follows through Interpreters Genoves and Villaluz: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 
i* What is your nano? 

A Juan CabalfJLn. 

Q What is your age? 

A 30 . 

Q What is your nationality? 

A Filipino. 

Q Where do you live? 

A Leon, Iloilo. 

Q What barrio do you live in in Leon? 

A Buenavista. 

Q During the Japanese occupation of Panay Island, were 
you at any time captured by the Japanese? 

A No. 

Q Were you at any time arrested by tho Japanese? 

A No. 

Q Were you at any time caught by Japanese soldiers? 

A No, I was not caught. 

Q During the Japanese occupation of Panay Island did 
you at any tine see any atrocities by the Japanese against 
the civilians? 

A I have not seenj I don’t know. 

Q During the Japanese occupation of Panay Island did 

you at any time see any people killed by the Japanese? 

A I have not seen. 

Q Did the Japanese ever cone into your barrio Buenavista? 
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A The Japanese went there. 

Q What was the approximate date or the time that they 
came into your barrio? 

A August 12. 

Q What year? 

A 1943. 

Q 7/hy do you remember the date so well? 

A I always remember it. 

y Why? 

A Because of my family who wero killed. 

Q Did you see your family killed? 

A 1 saw. 

Q How many Japanese soldiers came into your barrio? 

A In my estimate, not less thqn thirty. 

Q After they came into your barrio what did thoy do? 

A Hy house was surrounded. 

Q What members of your family were in your house at 
that tine? 

A My wife and my two children. 

Q Where were you? 

A Behind the house, hiding. 

Q Did the Japanese do anything to your wife and two 
children? 

A They were brought downstairs and surrounded with the 
Japanese. It seems they wero asking questions but I don't 
know what the questions were. 

Q After the Japanese asked questions of your wife what 
did they do next? 

A A little later some of the Japanese strolled on the 
streets. 












Q What happened to your family? 

A They were killed by the Japanese, 

Q Did you see your family killed by the Japanese? 

A I saw. 

Q How did the Japanese kill your wifo and children? 

A They were bayoneted to death. 

Q What were the ages of your two children? 

A The eldest was one and a half yoars and the youngest was 
two weeks, not yet baptized, 

Q How far were you standing from your wife and children 
when they were killed? 

A More or less ten meters away from the house, 

Q And you were hiding at that time, is that correct? 

A Yes. 

Q Did you bury the bodies of your family? 

A I only buried the head and the bones. 

Q What did the Japanese do to the bodies after they killed 
them? 

A The Japanese burned the house. Since they were inside 
the house they were also burned. 

Q Do you know the names of any of the Japanese that were 
present? 

A Yes* 

Q What was the name of any of the Japanese present? 

A Watanabe. 

Q How did you learn the name of Watanabe? 

A Because a friend of mine informed me after the killing 
that the Japanese that did the killing at barrio Buenavlsta 
was Watanabe. 
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Q I hand you Prosecution’s Exhibit No, 6 and ask you 
whose picture it is. 

A This is Watanabe. 

Q Is this the nan who was present when your wife and two 
children were killed? 

A Yes, 

Q Aro you sure of that? 

A Yes, 

LIEUTENANT SHEPHERD: Your witness. 
CROSS-EXAMINATION 
BY LIEU TENANT MC CULLOUGH: 

Q I hand you Prosecution's Exhibit No, 3 and ask you if 
you saw that nan that day. 

A I have not seen hin. 

Q Did you ever see him? 

A No. 

Q Do you know Antonio Canag? 

A Yes. 

Q Was your wife killed in his house? 

A No. 

Q Do you know about his wife's killing? 

A I don't know. 

Q How many people did you see killed? 

A Only three. 

Q How far were you from where those three people were 
killed? 

A More or less ten meters. 

Q Were they killed inside of the house? 

A Yes. 

Q What type of a house was it? 
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A Made of bamboos and cogon grass. 

Q Were you on the outside of the house? 

A Yes. 

Q How, then, could you see on the inside of the house? 

A Because the door was open, wide open. 

Q Did you ever hear the name of Captain Watanabe? 

A Yes, sir, only later on. 

Q Do you know whether or not Captain Watanabe was in 
Buenavista on August 12? 

A I don't know. 

Q Did you hear that he was there on August 12? 

A I have not heard. 

Q Whore did you hear the name Captain Watanabe? 

A A week after they went to barrio Buenavista. 

Q Do you mean by "they," the Japanese? 

A After a week they have done the killing at Buenavista. 
Q Isn't it a fact that they told you the nan who was 
in charge of those Japanese was Captain Watanabe and not 
Colonel 7/atanabe? 

A It was Colonel Watanabe. 

Q How do you know that he was a colonel? 

A I knew it, basing on what the others told me that he 

was Colonel Watanabe. 

Q Who told you that? 

A Vty friend. 

Q Do you know whether or not there was more than one 
Watanabe in those thirty Japanese? 

A I do not know. 

Q But it is a fact that you did hear a Captain Watanabe 
was there at that time, is that correct? 
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A I do not know. 

LIEUTENANT MC CULLOUGH: That*6 all, sir. 
COLONEL HAMBY* Redirect? 

LIEUTENANT SHEPHERD* Has the Commission any 
questions to ask the witness? 

COLONEL HAMBY* There appear to be none. The 
witness is excused. 


(Witness excused.) 

The Commission will take a short recess. 

(Short recess.) 
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COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: Sir, the next witness is Pelipe Tunny. 

FELIPE TUNAY 


a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Vlllaluz and Oenoves: 

1IEUTENANT SHEPHERD: If the Commission please, the 
testimony of this witness will be on Specification 39. 


DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Pelipe Tunay. 

Q And what is your age? 

A 20. 

Q Are you a Filipino? 

A Yes. 

Q And where do you live? 

A Barrio Hamog. 

Q Were you captured by the Japanese at barrio Hamog? 

A Yes. 

Q What was the approximate date that this occurred? 

A 1944, April 10. 

Q Would you tell the Commission in your own words just 
what happened at barrio Hamog. 

A In 1944, April 10, the Japanese went tip to barrio Hamog. 
When they arrived at that place they surrounded our house and 
caught us. 

Q How many Japanese were ir the group that came into barrio 
Hamog? 

A More or less thirty. 
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Q How many civilians, to the best of your knowledge, did 
they capture at barrio Httmog? 

A More or less ninety* 

Q After you and the other civilians were captured what 
did the Japanese do with you? 

A Some of them were questioned, others were not* 

Q Did the Japanese tie your hands? 

A Some of them were tied but I myself was not* 

Q Were the hands of the mon tied? 

A Yes* 

Q In the group captured were there men, women and children? 
A Yes* 

Q After some of the people were investigated where did 
the Japanese take the people? 

A They were brought to two houses outside of the barrio* 

Q And where were the approximately ninety people put by 

the Japanese? 

A They were put in that barrio* 

Q After the people were taken to the two houses what did 
the Japanese do with the people? 

A Some of them were brought up the house and others were 
left downstairs, and then some of them were hacked* 

Q Approximately how many woro taken up into the house? 

A About sixty* 

Q Then were there about thirty people that were left down¬ 
stairs outside the house? 

A Yes* 

Q Were the people that were loft downstairs outside the 
house men only? 

A Yes* 
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Q Was it the women, children, and the very young men that 
were taken upstairs? 

A Yes. 

Q Were you among the group that was taken up into the house? 
A Yes, 

Q Were you at any time after you were captured by the 
Japanese asked any questions by them? 

A No, 

Q What did the Japanese do with the sixty people that they 
took upstairs? 

A They were killed one by one, 

Q Were these sixty people, when they were taken upstairs, 
all put in one room? 

A Yes. 

Q And where were they killed? 

A In that house, in that same house, 

INTERPRETER GENOVES: The question pleaso? 

(The last question was read by the reporter,) 

A In the same house where we were taken in, 

Q What was the size of the room, the approximate size of 
the room into which the sixty people were put? 

A The size of the room is three arms' length square. 

Q And what was the approximate size of the room in which 
the people were taken to be killed? 

A The same. 

Q How were these two rooms joined? 

A Yes, they are Joined. 

Q Was there a door between the two rooms? 

A Yes, there was. 

Q Was the door open or shut? 
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Q Were you able to see from the room in which the sixty 
people were first taken directly into the room where the people 
were later killed? 

A Yes. 

Q' How many people did you sec killed? 

A Forty. 

Q Then were there approximately forty people killed before 
it was your turn to bo taken to the other room? 

A Yes. 

Q Could you see the Japanese killing these people ir the 
other room before you were taken into it? 

A Yes. 

Q How were they killing the people? 

A They were beheaded and stabbed by bayonets. 

Q Would you tell the Commission Just what happened when 
the Japanese started to take you into the other room and took 
you into the other room where the people were killed? 

A All those men wer'e taken one by one to a room and beheaded 
until my turn came. When my turn came I slumped to the floor. 
CAPTAIN YARD: Just a moment, please. 

(Discussion ensued between prosecution counsel, out of 
hearing of the court.) 

A (Continuing) After I wae hacked I fell and became un¬ 
conscious. When I awoke there was already fire. 

Q As you entered the adjoining room were you struck on the 
neck by the Japanese? 

A I was hacked. 

Q Do you know what was used to strike you? 

A A bolo. 
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Q Were you struck just one time? 

A Three times• 

Q When you regained consciousness did you notice many 
bodies piled around about you? 

A Yes. 

Q When you regained consciousness was the house on fire? 

A Yes. 

Q What did you do? 

A I jumped off the house. 

Q Did you see any Japanese as you escaped'from the house? 

A No more. They were already far. 

Q Did you see any bodies outside the house? 

A Yes. 

Q How many bodies would you estimate that you saw outside 
of the house? 

A I did not notice because I was running. 

Q In the group of thirty Japanese that captured you and 
other civilians, did you recognize any or know the names of 
any of them? 

A Yes. 

Q What was the name or names of the Japanese that you 
recognized? 

A One only, it was Watanabe, Colonel, 

Q How did you know the name of Colonel Watanabe? 

A That was what the interpreter said. 

Q When did the interpreter say this? 

A That was when we were already upstairs when the interpreter 
said it. 
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Q I hand you Prosecution*s Exhibit No. 6 and ask you 
whose picture it is. 

A Colonel Watanabe. 

Q Did you see this nan prosent while the sixty people were 
being killed. 

A Yes. 

Q Did you see these people kill any of the sixty people? 

A Yes. 

q And that is the only Japanese name that you heard at 
barrio Hamog, is that correct? 

A Yes. 

Q Was your mother killed at barrio Hamogvby tho Japanese? 

A Yes. 

q What was her name? 

A Maria Sabomido, 

Q Was she killed anong the sixty in the house? 

A Yes. 

Q Was your brother killed near the house? 

A Yes. 

Q What was his name? 

A Sabino Tunay. 

Q Did you later learn tho number of people that were killed 
in tho house and outside of the house by the Japanese? 

A Yes. 

Q And how did you learn this number? 

A Because in the morning a lieutenant came and countod. 

Q Was this the barrio lieutenant? 

A Yes. 

Q Did he toll you how many people he had found killed in 
and around the houso? 

A Yos. 
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Q How many wore there? 

A Eighty-six# 

Q Did you help bury their bodies? 

A No. 

Q I show you a picture marked for the purpose of identifica¬ 
tion as prosecution*s Exhibit No. 18, and ask you whose picture 
it is. 

A My picture. 

Q And does it show the soars that you received from the bolo 
at barrio Hamog? 

A Yes. 

LIEUTENANT SHEPHERD: If the Commission please, we 
would like to offer into evidence Prosecution*s Exhibit No. 18. 
LIEUTENANT MC CULLOUGH: There are no objections. 
COLONEL HAMBY: So ordered. 

(Prosecution*s Exhibit No, 18 
was received in evidence.) 

Q Will you stand and put your back to the Commission so 
that they can see the scars. 

(Witness rises and exhibits back to Commission.) 

LIEUTENANT SHEPHERD: Your witness. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Were all of the eighty-six people killed on the same day? 

A Yes. 

Q Was that all within this house or immediately around the 
house? 

A Yes.. 

Q And was that within the barrio Hamog? 

A Yes. 
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Q How far is the barrio Hamog from the City of Loon? 

A More or less throe or four kilometers. 

Q How did you learn the rank of Colonel Watanabe? 

A >That was what the interpreter said. 

Q What interpreter are you referring to? 

A A Japanese? I did not know him. 

Q What did he call him? 

A I did not know him. 

Q You may have misunderstood that question. I am referring 
to this Watanabe that you have been talking about. Withdraw 
that. 

Who was the Japanese who told you his name was Colonel 
Watanabe? 

A I did not know him. 
q What did he call him? 

A Colonel Watanabe. 

Q Did he speak to him in Japanese? 

A The Japanese told us in Visayan that that man was 
Colonel Watanabe. 

q Are you sure that it wasn*t Captain Watanabe? 

A Yes. 

Q Did you ever hear of the name of Captain Watanabe'? 

A No. 

q Whose house was this that the killing took place in? 

A Julian Tubesa. 

Q What typo of house was it? Was it a nipa hut or was it 
made of boards? 

A Nipa. 

q You described it as being three arms* length square, the 
room that they were taken into. What do you mean by "arms* 
length"? 
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A Three arms' lengths — two arms' length square. 

Q Is It as far as you can reach both hands in opposite 
directions; is that correct? 

A Yes. 

Q And do I understand you correctly that sixty people were 
placed in that room? 

A Yes. 

Q I ask you if you have ever seen this man at any time 
during the Japanese occupation, if you know. 

A I did not see him. 

LIEUTENANT MC CULLOUGHs Let the record show that 
the man I referred to is General Kono. 

Q Now, whon they took those sixty people in this room whore 
was Colonel Wntanabo that you referred to? 

A He was downstairs. 

Q Who actually did the killing? 

A Watanabe, because whon he came up the house they started 
killing. 

Q Did he kill all sixty of them? 

A Some of them, his soldiers• 

Q How many soldiers were thero. that day? 

A About thirty. 

LIEUTENANT MC CULLOUGH: That's all, sir, on 
cros s-oxamination• 


LIEUTENANT SHEPHERD* 
COLONEL HAMBY* There 
witness is excused. 


Has the Commission any questions? 
appear to be none. The 

(Witness excused.) 


CAPTAIN YARD* The next witness is Julian Tubesa, 








JULIAN TUBESA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Vlllaluz and Oenovesi 

LIEUTENANT SHEPHERD* If the Commission please, the 
testimony of this witness will be under the same specification, 
39. 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Julian Tubosa. 

Q What is your age? 

A 27. 

Q Are you a Filipino? 

A Yes. 

Q Where do you live? 

A Barrio Hamog, Town of Leon, Island of Panay. 

Q Were you captured by the Japanese in barrio Hamog? 

A Yes. 

Q And approximately how many other civilians living in 

barrio Hamog were captured with you? 

A More or less ninety civilians together with me. 

Q About how many Japanese captured these civilians? 

A Thirty Japanese. 

Q Were you questioned by the Japanese? 

A No. 

Q Were some of tho people questioned by the Japanese? 

A Yes. 

Q What did the Japanese do with the people? 

A They were beaten. 







Q That is those '•Imthad been questioned, is that correct? 
A Yes. 

Q Then after the questioning and beating where were the 
people taken by the Japanese? 

A In our house. 

Q They were token to your house, is that correct? 

A Yes. 

Q How many rooms are in your house? 

A Two. 

Q How largo are the rooms? 

A Throe arms* length on every room. 

Q Are the two rooms right next to each other? 

A Yes. 

Q Is there a bridge between the two rooms? 

A There was, made of boards. 

Q Are there doorways at each end of the bridge? 

A Yes. 

Q Were some of the people captured, taken upstairs into 
your house? 

A Yes. 

Q Approximately how many people wore taken upstairs? 

A Sixty. 

Q Were some of the people loft downstairs outside of the 
house? 

A Thirty pgupl*, including.myself. 

Q Do you know the name of any of the Japanese that 


were in the group that captured you? 
A Only one. 
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Q What is that nano? 

A Colonel Watanabe. 

Q Where did you learn the name of Colonel Watonabe? 

A I knew the nane of Colonel Watanabe because the boy of 
the Japanese told no so, 

Q By "boy of the Japanese" do you mean a cargador? 

A Yes, 

Q Did he tell you that this was Colonel Watanabe or 
did he Just say that it was Watanabe? 

A Colonel Watanabe, 

Q He told you this in Visayan, is that correct? 

A Yes. 

Q I hand you Prosecution*s Exhibit No, 6 and ask you 
whose picture that is. 

A Colonel Watanabe, 

Q Did you see this Japanoso present when the people 
were being questioned at barrio Hanog? 

A Yes. 

Q And did you see Colonel Watanabe very often during 
the period that you were captured by the Japanese? 

A Yes. 

Q How nany Japanese soldiers were left downstairs to guard 
thethirty people there? 

A I did not count, 

Q Did you see the sixty people being led upstairs into 

the house? 

A Yes. 

Q Wore there non, women, and children in this group? 

A Yes. 

Q Were they mostly women and children? 

A Yes, 




474 


Q In the group of thirty thrt rcnrined downstairs outside 
of the house, were they oil men? 

A Yes. 

Q Did you see Colonel Watanobe speak to the Japanese 
guarding the thirty inoluding yourself? 

A Yes. 

Q And did he speak in Japanese? 

A Yes. 

3 Could you understand what he said? 

A I cannot understand but his boy told me. 

Q Do you mean the same cargedor that you have mentioned 
before? 

A Yes. 

Q What did he tell you that Colonel Watanobe had said? 

A According to that cargador, Colonel Watonabe is 

commanding us to catch chickens and pigs. 

0 Was that why he told you the name of Colonel Watanobe? 
Yes. 

Q Later that day did you witness killing of civilians 
by the Japanese? 

A I saw it under the house because I vr.s also there. 

How many people did you see killed under the house? 
a Five people, six including myself. 

Q v Were the people killed one by one under the house? 

A Yes, sir. 

Q And there were five people killed before it wes your 
turn, is that correct? 

A Yes. 

Q While these five people wore being killed did you hear 
any noises from above you in the house? 

A Yes, I heard. 
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Q What did you lear? 

A I hoard voices saying, "Don’t kill usl Don’t kill 
us, wo are going to follow you* 1 ' 

Q What happened to you after the five people were 
killed downstairs? 

A After *)ie five peoplo with ne wore killed, two 
Japanese t<*>k hold of ne. They caused ne to stretch ny 
arms and sit down, and one of then took hold of a bolo 
and hacked ny neck, in a stooping position. 

Q How many tines wore you struck by the bolo, do you 
know? 

A Two tines• 

Q And what happened to you after you were struck the 
second tine? 

A I slumped on the ground and fainted. 

Q And when you recovered what did you see? 

A When I regained consciousness I saw fifteen dead 

people around ne. 

Q And did you see any Japanese? 

A No*nore. 

Q What did you do then? 

A I saw the flanes consuming the house so I ran away 
Q I show you a picture narked for purposes of 
identification as Prosecution’s Exhibit No. 19 and ask 
you whose picture it is. 

A Mine. 

Q And does this picture show the scars received by 
the bolos at barrio Hanog? 

A Yes. 
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LIEUTENANT SHEPHERD: The prosecution offers 
into evidence Exhibit No* 19* 

LIEUTENANT MC CULLOUGHi No objection* 

COLONEL HAMBY: So ordered* 

(Prosecution*s Exhibit No* 19 
was received in evidence*) 
LIEUTENANT SHEPHERD: Would you arise and shew 
your back to the Commission? 

(Witness rises and exhibits back to Commission*) 
LIEUTENANT SHEPHERD: Your witness* 
CROSS-EXAMINATION 
BY LIEUTENANT MC OJLLOUGH: 

Q How many poople wore in this room above you? 

A Sixty* 

Q How many of those were killod? 

A I do not know. 

Q Do you know who killod them? 

A I do not know* 

Q Did you ever hear the name of Captain Watanabe? 

A Yes. 

Q Where did you hear it? 

A Prom the cargador who went with the Japanese in the 
barrio, 

Q Did he tell you that Captain Watanabe was in charge 

of that expedition? 

A Yes* 

Q Did he tell you that it was Captain Watanabe and not 

Colonel Watanabe who was in charge of that expedition? 

A Colonel Watanabe. 
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A ||re you positive new that you have hoard the name 
of Captain Watanabe? 

A Yes, Colonel Watanabe# 

Q The question is, Are you sure that you have heard the 
name Captain Watanabe? 

A Yes, I heard it was Colonel Watanabe# 

LIEUTENANT MC CULLOUGH (To Interpreter): You 
toll the witness to answer the question I asked him. That 
is not the question# 

(Interpreter Villaluz translated to the witness.) 

A Colonel Watanabe. 

Q That is nt the question. 

LIEUTENANT MC CULLOUGH (To Interpreter): He 
can answer it either yes or no, whether he heard of Captain 
Watanabe. 

A No, I heard Colonel Watanabe# 

LIEUTENANT MC CULLOUGH (To Interpreter): You 
tell him to answer the question either yes or no, whether 
he has heard of the name of Captain Watanabe; yes or no only. 
A No. 

Q Do you know the difference between Ktoptain” and the 
word "Colonel”? 

A No. 

LIEUTENANT MC CULLOUGH: That's all, sir. 

Thank you. 

Just one further question. 

BY LIEUTENANT MC CULLOUGH: 

Q I ask you if at any tine during the Japanese occupation 

you over saw this Japanese officer standing beside ne. 

A No. 
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LIEUTENANT MC CULLOUGH* Let the record show 
that General Kono Is the non I referred to* 

COLONEL HAMBYj Any further questions by the 
prosecution? 

LIEUTENANT SHEPHERD* Just one nore question, 

sir* 

BY LIEUTENANT SHEPHERD* 

Q I hand you prosecution*s Exhibit No* 6 and ask you if 
this is a picture of the Colonel Watanabe that you saw at 
barrio Hanog at the tine you have mentioned* 

A Yes* 

LIEUTENANT SHEPHERD* Has the Connission any 
questions to ask the witness? 

COLONEL CHASE* I have one* The prosecution, 

I think, failed to establish the date of these incidents* 
BY LIEUTENANT SHEPHERD* 

Q What was the approximate date that these incidents 

occurred? No, strike that* 

What was the approximate date that this killing took 
place at barrio Hanog that you have mentioned? 

A April 10. 

Q What year? 

A 1944* 

COLONEL HAMBY: Any further questions? 

(Witness excused*) 

COLONEL HAMBY* The Commission will take a 


short recess 


(Short recess*) 










COLONEL HAMBYi The Commission Is now in session. 

CAPTAIN YARD: Sir, may the rocord show that all 
members of the Commission are now present. May we acquaint 
Colonel Goff with our proceedings thus far in today's 
session. 

COLONEL HAMBY: Procood. 

CAPTAIN YARD: Prosecution called as its first 
witness this morning Antonio Canag, whose testimony related 
to Specification 38. This witnoss testified in substanco 
that he and members of his family were taken by the Japanese 
at their homo in barrio Buenavista, Leon, Iloilo? that the 
Japanose who surroundod his hone were six in number.. The 
witnoss identified Colonel Watanabo as being ono of those 
Japanose present? that approximately seven members of his 
family were killod by these Japanese, 

Prosecution's next witness was Juan Cabalfin, whose 
testimony also related to Specification 38. He testified 
that in August of 1943 the Japanese captured his wife and 
two children at the barrio Buenavista, Leon? that he 
escaped,*observed then being killod. Ho identified Colonol 
Watonabe as being among the Japanese who took his wife 
and two children. 

Prosecution's next witness was Folipo Tunay, whose 
testimony rolatod to Specification No. 39. This witnoss 
testified in substance that in the month of April 1944 a 
Japanese force of approximately thirty men took him and 
a number of other civilians at the barrio Hamog, town of 
Leon, Iloilo? that ho v/as taken along with the other 
civilians to the hone of Julian Tubesa? that this Tubosa 
house consisted of two rooms, oach room throe arms' length 
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in size, according to the witness, and the rooms connected 
by a passagoway with tho doors open at eithor ond; that 
there wore about sixty persons taken to the one room; that 
he observed the first forty taken to the other room and 
thero killed} that ho was struck throe tines with a bolo 
and bocano unconscious; that when he rogainod consciousness 
ho saw a nunber of bodies in tho room, Ho identified, anong 
the Japanese who wore there, Colonel Watanabe, He said 
that when he rogainod consciousness the house was on fire. 

Prosecution's next witness was Julian Tubosa, whoso ' 
testimony also rolatod to Specification No, 39 and who 
testified that a Japanese force of approximately thirty 
men took the approximately ninety civilians at tho barrio 
Hanog, Leon, in April of 1944 — I believe he said 10 April 
1944 — and wore taken to his houso, part of tho group 
going upstairs, and that a group of men wero downstairs; 
that ho was anong the group that was loft downstairs; that 
he saw five of the men killed. He was the sixth victim. 

They attempted to behead him. When ho rogainod consciousness 
he saw approximately fiftoon bodies; that tho house was 
burning, and he ran away. This witness idontifiod Colonel 
Watanabe as being among those Japanese present. He testified 
that he saw a nunber of persons boing taken upstairs in his 
houso and heard those people cry not to kill them, 

I night add that Felipe Tunay stated that the barrio 
lieutenant later told him that eighty-six persons wero buried — 
that’s persons who were found in and around the Tubosa 
house. 

On cross-examination of Julian Tubosa tho question 
occurred as to whether or not the witness had soon or heard of 
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fit- ..-; 

Captain V/atanabo rather than Colonel Watanabe r the witness' 
testimony first indicating that he had heard of Captain 
V/atanabo. On redirect examination ho identified the 
photograph of Colonel Watanabo as being the picturo of 
the man who was present at his house. 

That in substance, sir, is the testimony that has 
transpired this morning. Do you have any additional ques¬ 
tions you would like to ask? 

COLONEL GOFF: No questions. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: Prosecution calls as its next 
witness, Ptu’Onci: Ojrts, •. 
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1»4f' -.,•0^ «*> V. 

Captain Wntanabe rather than Colonel Watanabe # the witness 1 
testimony first indicating that ho had hoard of Captain 
Watanabo, On redirect examination ho identified the 
photograph of Colonel Watanabo as being the picture of . 
tho man who was present at his house. 

That in substance, sir, is the testimony that has 
transpired this morning. Do you havo any additional ques¬ 
tions you would like to ask? 

COLONEL GOFF: No questions. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: Prosecution calls as its next 
witness, Pru’onci: Ojr<s. 
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PRUDENCIO OJAS 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Oonovos and Villaluz: 

LIEUTENANT SHEPHERD; If the Commission please, 
this witness* testimony rolatos still to Specification 39, 
DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD; 

Q V/hat is your name? 

A Prudenclo Ojas• 

Q V/hat is your age? 

A 29. 

Q Are you a Filipino? 

A Yes, 

Q Whore do you live? 

A Barrio Hanog, town of Leon, 

Q Were you captured by the Japanese at barrio Hanog? 

A Yes, sir. 

Q What was the approximate date that this occurrod? 

A April 10, 1944. 

Q What was the approximate sizo of the Japanese force 
that captured the civilians? 

A Thirty Japanese. 

Q V/hat was done with the civilians after they wore cap¬ 
tured by the Japanese? 

A When they took the civilians they gathered us in the 
diddle of the barrio. 

Q Wore any of tho people questioned by the Japanese? 

A Yes, they questioned some. 

Q Did you see this taking place yourself? 

A Yes, 
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Q Would you toll the Commission how the Japsmoso ques¬ 
tioned the people? 

A I was sitting quite a distance from them so I was not 
able to hear the .they investigated. 

Q Could you see what the Japanese were doing to the 


A Yes, I saw. 

Q What did the Japanese do to the people when thoy ques¬ 
tioned then? 

A The people were answering those questions and they wore 


Q How did they boat the people? 

7 A Thoy were struck by the backs of the riflos • 

Q About what tine of the day was it that the Japaneso 
first captured the civilians at barrio Hanog? 

A When they arrived at the barrio at about two o'clock 
in the morning. 

Q The questioning lasted until about what tine? 

A Until six o'clock in the morning. 

Q Do you know the nanos of any of the Japanese that wore 
present? 

A I know Watanabe. 

Q How did you learn the name of Watanabe? 

A Because when Colonel Watanabe ordered to catch chicken 
and pigs, I was told that it was Colonel Watanabe who ordered 


Q Who told you that it was Colonel Watanabe? 

A Some of the private soldiers. 

Q Did he speak to you in Japanese? 

A They wore Japanese who knew to speak Visayan. 
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Q Did the Japanese try to kill you that day? 

A Yes, they did, because I had oven ny scars. 

Q Whore were you whon the Japanese tried to kill you? 

A In oy own houso because I was cooking the food. 

Q About what tine of the day was it that the Japanese 
tried to kill you? 

A More or less, according to ny ostinate, between four 
and five. 

Q $s that in the norning or ixv.the •^temoon? 

A In the afternoon. 

Q Y/hat did the Japanese do between six o’clock in the 
norning and four o'clock in the afternoon? 

A When they arrived two o'clock in the morning they 
gathered people and then brought then to the houso at six 
o'clock. 

Q What did they do between six o'clock in the norning 
and the tine that thoy tried to kill you? 

A They triod to catch chicken, pics, and prepared three 
tinas of their meals that day. 

Q Then the Japanese used you to catch chickens and pigs 
for thon and cook for then, is that correct? 

A Yes. 

Q And you were cooking for then at your houso whon they 
tfciod to kill you, is that correct? 

A That was after they have eaten three tines and wanted 
to kill no, 

Q How many Japanese tried to kill you? 

A Two. 

Q Did you know oither of thon? 

A Of those who wanted to kill ne I did not know any. 
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Q Were they in the sane group of soldiers that you ’ 
had been working for all day up to that tine? 

A Yos. 

Q Did they say anything to you beforo they tried to 
kill you? 

A Thoy didn't say anything. 

Q How did thoy try to kill you? 

A While I was eating, two Japanese cane up to the house. 

Then one of then hacked ne at the back of ny nock and 

then I fell to the floor. When I regained consciousness 

I tried to stand up and I was hit again on ny chin. Then 

I keep still while I was laying flat, notionless on the 

* 

floor. And then they watchod ne and struck ttride before 
they loft. 

Q I show you a picture which is narked for purposes 
of identification as Prosecution's Exhibit No. 20 and ask 
you whose picturo it is. 

A This is nine. 

Q Is this a photograph of one of the scars left on your 
body by the bolos of the Japanese? 

A This one (pointing to chin). 

Q I hand you a photograph narked for purposes of identi¬ 
fication as Prosecution's Exhibit No. 21 and ask you whose 
picture it is. 

A This is also nine. 

Q Does it show the scars on tho back of your nock left 

by the bolo of tho Japanese? 

A Yes. 

LIEUTENANT SHEPHERD: Prosecution offers into 
evidonce pictures narked for purposes of identification 
as Prosecution's Exhibits No. 20 and 21. 
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LIEUTENANT MC CULLOUGH: No objection. 

COLONEL HAMBY: They may be admitted. 

(Prosecution's Exhibit Nos. 20 
and 21 were received in evidence.) 

Q Would you turn toward the Commission so they can see 

the scar? 

(Witness does so.) 

Q I hand you Prosecution's Exhibit No. 6 and ask you 
whose picture it is. 

A Watanabe's picture. 

Q And is this the man that was pointed out to you by 
the Japanese as ordering you to catch chickens and pigs? 

A Yes, he was the one ordering us. 

Q Are you sure this is the man? 

A He is the man who ordered that. 

LIEUTENANT SHEPHERD: Your witness. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Have you ever heard the name of Captain Watanabe? 

A I did not hear. 

Q Do you know the difference between a captain and a colonel? 
A I do not know. 

Q I ask you if at any time during the Japanese occupation 
you have ever seen this Japanese officer standing beside me. 

A I did not see him. 

LIEUTENANT MC CULLOUGH: Lot tho record show that the 
Japanese officer that I referred to was General Kono. 

That's all. " 

COLONEL HAMBY: Questions by the Commission? There 
appear to be none, witness excused. 

(Witness excused.) 
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CAPTAIN YAHDr Prosecution's next witness is 
Jose Montalban. 

JOSE MONTALBAN 

a witness for the prosecution, was duly sworn and testified 
as follows. 

LIEUTENANT MURPHY: Sir, the testimony of this 
witness will apply to the alleged atrocities in Specifica- 
tion No• AO• 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Please state your name. 

A Ity name is Jose Montalban. 

Q How old are you? 

A I an thirty-one years old. 

Q What is your nationality? 

A Filipino. 

Q And your present address? 

A Maringyan, Iloilo. 

Q Is that on Panay Island? 

A Yes, sir. 

Q What is your occupation? 

A Before the tine I arrived? 

Q 7/ell, at the present tine. 

A Well, a witness. 

Q Prior to coning up here to bo a witness, what did 

you do for a living? 

A I was the municipal clerk of Maringyan. 

Q During tho Japanese occupation of Panay Island were 
you ever apprehended by nenbers of the Imperial Japanese 
Arny? 
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A Yes, sir. 

Q About when did the Japaneso apprehend you? 

A That was about May 7> 1944, 

Q Whore were you apprehended? 

A I was at ny evacuation place, 

Q And near v.hat barrio was your evacuation place? 

A Maringyan. 

Q Who was caught with you? 

A Civilians. 

Q Would you estimate the number of Japanese soldiers in 
the group that caught you and the other civilians? 

A In the whole group? 

Q Yes. 

A There were about fifty. 

Q Fifteen? 

A Fifty Japanese. 

Q Fifty, 

A More or less. 

Q Will you explain in your own words what happened to you 
after you were apprehended by the Japanese. 

A When they took ne from ny house, from ny evacuation 
place, they tied no here at the back (demonstrating), and 
brought ne to the hills. They brought ne to the hills and 
we passed the Japanese — tho Japaneso during that tine were 
divided into two groups. We passed the first group and there 
I an seeing Makita in charge of the garrison at Maringyan 
bayoneting the women. 

Q That was in the second group? 

A Yos. 

Q ' Go on, please. 
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A I stayed there for about — when we passed the group 
whore Makita was, I seen hin bayoneting this woman. There 
were Japanese words which I heard and those two Japs who 
took me froo ny evacuation place took me there to another 
group where there is a Japanese interpreter, 

Q Slow down. Now, what was that again? y 

A They led me to the first group where there was a Jap¬ 

anese interpreter who investigated me, 

Q In regard to the killings which you have testified 
having taken place, how many persons wore in the group 
being killed? 

A Seven women, 

Q Did you witness the death of theso seven women? 

A Well, I witnessed that they were dead becauso we were 
the ones who buried then, 

Q No, but fid you see then being killed? 

A Yes, that is, I have seen then, 

Q How many Japanese were taking an actual part in the 
killing of the seven women? 

A Only Makita, And tho others wore guarding, 

Q Could you give the naais of those seven women, or part 
of then? 

A Yes, sir. 

Q Will you name then, please. 

A Maria Siquibal, Eugenia do Noblezada, 

Q How old was she? 

A Who? 

Q Eugenia. 

A More or less, I could not determine, around 54, like that, 

s' 

Q Any other victims? 
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A 

Ranona Sarrayno.^ 



Q 

The ago? 



A 

Around 45 to 50. 



Q 

Any others? 1 



A 

Salvacion Noblezada. j 



Q 

" g0? / 



A 

It's around 18, 19. I 



Q 

Wdyou notico any younger girls included in the group? 



A 

Yes, sir. I • 



Q 

Do you know tho names? , 



A 

Venancia Sison. 1 , \ "V ; 



Q ■ 

^Sow old-i-as ^hc? * ,*f: ^ 



A 

Five to six yoars. 


) 


I show you a photograph which has,been admitted 



into evidence as Prosecution's Exhibit No, 13 and ask 



• you 

if you can identify the person\picturod thereon. 



A 

This is Llakita. \ 



9 

Is this Makita? 



A 

That is Makita. 



Q 

And that is the person whom you saw kill the seven 



women? 



A 

Yes, sir. 



9 

How did you happen to know Makita? 



A 

When Makita first arrived in the town of Miagao I 



don 

t know the date. Ho called for a mooting and,;of 



course, the people being afraid because thoy said that 



they will nit go inside of the town; the people in 



riiagao, they will bo killed; so wo went to the town, 



and 

ho held a meeting, and the one that .is presenting him, 



introducing him, said that he is Hakita, the one in charge 
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in tho garrison, in Miagao. 

^ Was ho an officer, 'Jo you know? 

A Ilaybc, sir, because he has rectangle plate right at 
the riddle (indicating right collar), with three stars in 
the Kiddle, 

14 But you don’t know for sure whether he was an officer 
or not? 

A "ell, I know that ho is in charge of the garrison. 

W Did these wonon, these seven woron, appear to be arned? 
A Arned? 

* Arned, Did they carry arns? 

A No. 

Q Following this where were you taken, that is, following 
tho seeing of the killing of these people where were you 
taken? 

A I was taken there to the other group. 

Into the second group? 

A Yes. 

Q What happened to you while you were in that group? 

A I was investigated by the Japanese interpreter; that 

was a Japanese, too, 

Q What type of questions did they ask you? 

A He asked no whether I was an arny. 

Whether you were a what? 

A Whether I was an arny — an arny nan, and I answered 
hin that I an not; but he will not believe ne. 

'•< Do you know the nan who was investigating you, the 
nar.e of the nan? 

A I don’t know hin. 

W Continue. 
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iv When he investigated no they questioned no about 

this Confcsor, nnd I told hin that before the Japanese 
landing he was in Iloilo, 

Q Who was in Iloilo? 

A Tonas Confesor. But when the Japanese landed he fled 

to tho mountain, and I don't know which mountain did he 
hide. And when they was investigating no, scoo Japanese 
that wero smoking placed the light of the cigarette here 
(indicating left am), and he told no, he repeat his 
question, that whother I an an Amy — he said, "You are 
Army." "No, I an not," I told hin, so one struck no here 
(indicating mout^i), 

Q What did ho use to strike you with? 

A It is a butt of gun, 

Q Pardon? 

A It is a gun, tho butt of the gun. 

Q The butt of tho gun? 

A Tho butt of the gun. 

So this was — so tho tooth of nine was broken. 

Q .X.9Pr tooth was brokon? 

i. Yos, ono tooth was brokon, and for a long tino that 

he was questioning no about the arny, I told hin that I 

don't know where the arny is because they were in tho 
mountain. "If I toll you that they v/ere in that portion 
and if wo will go there and thoy are not there, you will 
kill me. So I prefer to tell the truth here and to be 
killed tolling the truth, rather than to toll a lie." But 

he will not believe ne. Someone kick no here at tho back, 

and so after he could not get fron no sono quostions, he 
uttered sone Japanosc words and tied ne hore, ny back. 












Q Now, Just a moment, Vfore you knocked unconscious 
when you roceivod the blow on the lip that knocked out 
your tooth? 

A Here at the mouth (indicating), I was not un-r • 
conscious at that time, . * ■ • •. 

G Then go on. You were tied up and then what happened? 
A Y/hon he tied me irfc the back, ho gives with the force 
of his knee and connocts up a string, 

Q Indicating the neck and arms. 

A And when he tied no there he questioned mo again — 
whereabouts of the mayor of Hiagao.— andl told him that 
•'The mayor, before your landing, was also in the town but 
when you landed ho flod to the mountain and I don't know 
where that mountain is whore he went," And so he told 
no that you are telling a lio, I answered that I an 
not telling a lie. Someone back-struck me here at the back. 
That was the tine that I fell flat to the ground and I was 
unconscious, 

Q Prior to being knocked unconscious, did you witness 
the death of any Filipino? 

A Before I was unconscious and before I was investigated 
by the interpreter, I have seen that the Japs, besides the 
interpreter, was not the one — some of the Japs killed 
Leonardo Noblozada. 

Q Y/hat is the first name? 

A Leonardo. L-o-o-n-a-r-d-o. 

Q And the last name? 

A Noblozada. 

Q Did you at any time witness the doath of Bernardo 
Noblozada? 
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A Yos, I witnessed the death of hin. 

Q When did you see Bernardo Noblezada killed? 

A I have seen hin; he was very near. 

Q Pardon? 

A I have soon hin killod because he was very near* about 
three netors or so, the distance fron ne 4 # • 

Q When was ho killed? ' 

A During that day, the naming, 

Q During the tine you were investigated, being investigated? 
A Before I was investigated. 

Q He was not in the group with the sovon wonen? 

A No. 

Q And how was he killed? 

A Well, he was a tabbed here (indicating neck) by the 

bolo, civilian bolo, and theli later ho was bayoneted here 
at the bafrk; that was the tine he died. 

Q In other words, they used a native bolo on hin; the 
Japanese killed hin with a native bolo? 

A A civilian bolo, I neant to say, stabbed here (indicating 
nock), but he was not killed. So they bayoneted hin hero 
at the back and ho v.as killed then. 

Q How old was ho? 

A Around sixtoon, noro or less. 

Q Was he arnod at. the tine of his death? 

A No. *• 

i>id you recognize the person who killod Bernardo Noblezada? 
A No, sir, 

Q Gould you ostinatG approximately the number of Filipinos 
whon you saw tortured by the Japanese on that day? exclusive 
of those killed? 
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A Tho numbers who wore |tought? 

Q Who woro tortured. 

A The whole numbers of tho Filipino civilians that were 
caught during that tine, thoro are forty. 

Q About forty? 

A Forty. 

g To go back to your story, they tied you up? 

A Yes, sir. 

Q Then what happened to you? 

A VJhon I was tied up hero tho Japanese told ne that I was 
telling a lie, and I told hin that I an not telling a lie, 
and so one Japanese hit ne here at the back and I was uncon¬ 
scious during that tine. I lay flat on tho ground. When I 
lay flat on the ground, well, I don't know how long was that — 
but I began to nove, seemed to bo recovoringj soneone placed 
a basket here at ny neck and sat on the basket and when I 
began to novo like this (jumping in squat position) I had 
to do like this, so of course, because it was very painful, 

I cannot avoid moving. When I nove a little I will have to 
do like this again (jumping in squat position), so I Just 
make myself pretending to be dead without any moving, and 
they loft no. It was when the Japaneso stood up and jumped 
on tho baskot like this (demonstrating), and I blacked out, 
and ny nose, ny mouth, and ny oars wore hurt. That was the 
tine ny health degraded. 

g Afte” this incident what did tho Japanese do to you? 

A When 1 sat down, when I sat by the ground, one Jap gave 
the string, the end of tho string and tied it to the tree. If 
I will stand I can rest, but they will not lot me stand. 

They will make ne sit down. If I will sit down like this 
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(squatting) this part cf ne, ny buttocks, do not reaoh the 
ground, ^o it was very painful to ne beouuso the string 
is tied to the troo fran ny hands, 

Q, How long did they keep you in Ifcat position? 

A Until norning, 

Q. And what happened in the norning? 

A In the norning at around, naybe it was olovon to 
twelve o*clock on the second day, when norning arrivod thay 
untied no and around olovon to twolvo o’olook tho Japanoso 
wont out, 

Q Woro you roloasod? 

A Wo wore only rkleasod when they went away. 

Q How nany were released with you, apprcocinately? 

A All of us. 

Q About how nany would that bo? 

A Well, around forty, 

LIEUTENANT MUKPHY: Will the reoord show that tho 
witness indicated that he was kept in a squatting position 
all night and that his buttocks, what ho referred to as 
"buttocks," was unable to touch the ground. 

Q How do you know those people, eight or nlno people, 
whon you liavo testified you had soon killed, how do ycu 
know that they woro dead? 

A Not nino, sir; not nine, 

Q, How nany, thon? 

A Thoro wero so von wonon and ono mn only, eight in all, 

q I an still a little nixed up thon as to that nano you 

^gavo no boforo Bornarclo Noblozada. 

A Yos, ho was — 

Q What viotin was that that you naaod boforo Bernardo 


Noblozada? 
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The women, sir? 

Q The victim, the name of the victim'. 

A Bernardo Noblezada. 

Q Before that. 

A I will name them. 

Q Go ahead, name them, name the seven victims, the seven 
women. 

A Maria Siquibal, Ramona Sarrayno, Eugenia de Noblezada, 
Lourdes Niepen, Salvaclon Noblezada, Venancia Sison, and 
Praxedes Sison. 

Q How do you know that they were killed, those seven 
women? 

A I know that they were killed because we saw them after 
the Japs went away. % 

Q Did you bury Bernardo Noblezada? • 

A No. 

Q . Then who buried him? 

A His father. 

Q And Makita was the only member of tlv? Japanese whom you 
recognized? 

A Yes, sir. 

Q Who appeared to bo in charge of i;he proup? 

A Makita. 

LIEUTENANT M0RPHY: You may examine. 
CROSS-EXAMINATION 
BY LILU TENANT MC CULLOUGH: 

Q Will you describe again the insignia that you saw with 
three stars on it. 

A It is a rectangle, rod color with gold up the middle, 
with gold here, with three stars (indicating collar). 
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g How many bars did it have under the stars? 

A Well, I have seen that one only. 

Q J\ist one? 

A Yes. 

Q You are sure it didn't have three? 

A Three stars at the middle. 

Q And also throe bars? 

A No. 

Q How many bars did it have? 

A One at the middle, 

Q Were you a guerrilla? 

A What was that? 

Q I say, wore you a guorrilla? 

A No, sir. 

Q Did you ever work with them? 

A Guerrilla? 

Yes. 

A No. 

Q Did you ever hear about them down there? 

A I heard the guerrillas. 

Q Do you know what army they were looking for that you 
referred to? 

A (No response.) 

Q You said the Japanese came up and asked you where the 

army was, is that right? 

A Yes, sir, 

Q What army wore they asking about? 

A About the army thero in Panayt 
Q You moan the guerrilla army? 

A Yes, sir. 
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Q YflU that the guerrilla army under Colonel Chavez? 

A Well, I don't know about that* 

Q Did you ever hear of Colonel Chavez? 

A I heard his name but I don't know him, 

Q Do you know whether or not Colonel Chavez' army was 
in that vicinity at that time? 

A Repeat the question, sir, 

Q Do you know whether or not Colonel Chavez' army or parts 
of his army were in that vicinity at that time? 

A The army — they were not there during that time, 

Q Where were they? 

A I don't know, 

Q Did you see the six rifles and tho ammunition that was 
captured by the Japanese there that day? 

A Well, I don't know, 

Q Did you ever see the rifles and ammunition that was 
taken away from the civilians that day that the killing took 
place? 

A None, 

Q Had there boon any skirmishes between the Japanese and 

parts of the guerrilla forces down there at that time or 
about that time? 

A No. 

Q I ask you if you saw this Japanese officer standing beside 
me at any time, 

A I have not seen him, 

Q Have you ever seen him at any time during the Japaneso 

occupation? 

A (No response,) 
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Q Have you ever seen him any time during the Japanese 
occupation? 

A I have not seen him* I am tolling you that I don’t 
even know him. 

LIEUTENANT MC CULLOUGHt Let the record again 
show that General Kono is the man I referred to. 

That's all tho cross-examination* 

CAPTAIN YARD* May we have tho Commission's 
indulgence, sir, for a moment, sir. 

(Conversation ensued between Jrosocution and defense 
counsel out of hearing of the court*) 

LIEUTENANT MURPHY* Subject to any objection which 
the defense may have, I wish at this time to ask tho Commission 
to take judicial notice of the insignia of rank worn by a 
sergeant major in tho Imporial Japanese Army. It is a 
rectangular insignia with a rod background through which 
runs a yellow bar, upon which is suporimposed three silver 
stars. Tho rank of captain is a similar insignia oxcopt 
for the one yellow bar running through the middle. It has 
the one yellow bar running through tho middle and yellow bars 
on tho top and bottom running parallel to the middle stripe. 

COLONEL HAMBY: Any objection by the defense? 

LIEUTENANT MC CULLOUGH: No objection, sir. 

COLONEL HAMBY: So ordered. 

CAPTAIN YARD* Sir, with respoct to this afternoon's 
session, we are expocting a witnoss in here by plane. If the 
Commission would weconvene again at 1330 instead of 1300, I 
bolievo that witness night be horo and we would like to 
start this afternoon's session with that witness rather than 
putting him in somo glace in the middle. Therefore, wo request 
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AFTERNOON SESSION 






The Commission convened, pursuant to recess, at 1330, 

20 April 1946, 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: May the record show that nil members 
of the Commission, accused together with his defense counsel 
and personal interpreter, and members of the prosecution are 
present. 

Prosecution calls as its next witness Bornardita Naman. 
BERNARDITA NAMAN 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Genovos and Villnluz: 

LIEUTENANT MURPHY: Sir, the testimony of this 
witness will be in regard to tho alleged atrocities in 
Specification 41. 

DIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Will you please state your name. 

A Bornardita Naman. 

Q How old are you? 

A Fifteen. 

Q Are you a Filipino? 

A Yes. 

Q What is your present addressf Bernardita? 

A Miagao, IUftlo. 

Q Is that on Panay Island? 

A Yes. 

Q Are you still in grade school? 

A Yes. 
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Q During the Japanese occupation of Panay IslanG did 
Japaneso soldiers ever come to your hone? 

A Yes, they went* 

Q When did the Japanese soldiers cone to your hone? 

A January 13, 1944* 

Q Where did you live at that tine? 

A In the evacuation place* 

Q And near what barrio was that? 

A San Jose* 

Q Was it during the day or during the evening that tho 
Japanese cane to your hone? 

A In the night* 

Q At about what tine would you say? 

A Twelve o*clock. 

Q How many Japanese were in the group that cane to your 
hone? 

A Five Japanese went up the house* 

Q Y/hat did tho Japanese soldiers do? 

A They searched every part of the house and when they 
arrived at the nain hall they found a rifle. 

Q How nary rifles did the Japanese find in your hone? 

A Five* 

Q V/ho owned these five rifles that the Japanese soldiers 
found in your hone? 

A They were the soldiers* rifles. 

Q rid they belong to guerrillas? 

A Yes. 

Q Wore the guerrillas sleeping in your honetthat night? 
A Yes. 

Q How many guerrillas wore there? 

A One* 
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LIEUTENANT MURPHf (To Interpreter)! Ask her 
that question again, please* 

(The interpreter translated to the witness*) 


Did you know the guerrilla's nane? 


What was his nane? 

Mateo Lllo* 

Didn*t he have companions with him? 


Where did he go- when the Japanese cane to your hone? 
He went away* 

Do you mean he ran away? 



Where was he sleeping in your house that night? 
He just passed the night there* 


Did he own the rifles? 


Do you know the nanes of any of the five Japanese soldiers 


who cane to your house that night? 


Who.t were their nanes? 
Itai and Maklta* 


Q I show you a photograph which has been admitted in 
evidenco as prosecution*s Exhibit No* 13 and ask you if you 
know whose picture Is on it* 


Q Is that ono of tho five Japanese who cane to your house 
that night* 
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•Q I show you a photograph which has been adnitted into 
evidence as prosecution*s Exhibit No, 14 and ask you if you 
can identify the person pictured thereon, 

A Yes, Ital, / 

Q Was he one of the five soldiers who cane to your house 

on that night? 

A Yes, 

Q How do you happen to know the nanes of those two 
soldiers? 

A Because the people in the barrio said that no other 
Japanese who went there and killed people there but they were 
Itai and Makita. 

LIEUTENANT MURPHY: Will the reporter read the 
last answer back, please, 

(The last answer was read by the reporter,) 

Q You recognized the two photographs that I have shown you 
as being the Makita and Itai who were present in ycur house 
that evening? 

A Yes. 

Q What did the soldiers do with the rifles after they had 

found then? 

A He brought then down. 

Q Brought then down Where? 

A Down the house. 

Q Do you mean downstairs? 

A Yes. 

Q Did the five soldiers then return upstairs? 

A Yes. 

Q Did all five of then cone back upstairs? 

A Yes. 
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Q Did they question you and your family? 

▲ Yes. 

Q What questions did they ask you? 

A When they found those fivo rifles they brought then near 

us and told us that we were keeping the army. 

Q After the questioning what took place? 

A Then they took hold of Dolores Nacisvalencla and 
killed her. 

Q How many Japanese soldiers were present at this time? 

A Five. 

Q How old was Dolores? 

A I do not know how old she was. 

Q About how old was she? 

A More or less twenty-three. 

Q Was she related to you? 

A ' Yes. 

Q How was she related to you? 

A She was my aunt. 

Q In what way was she killed? 

A Was hacked by the neck. 

Q What kind of a weapon did the Japanese soldiers use 
to hack her. 

A With a saber. 

Q Did you recognize the soldier who killed her? 

A Yes. 

Q What was his name? 

A Itai. 

Q What happened after Dolores was killed? 

A After that they killed alooCandido Fortes, ny grandfather. 
Q How old would you say your grandfather was? 

A About forty. 


507 












Q How was he killed? 

A He was also hacked with a saber* 
q Did you recognize the Japanese who killed him? 

A Yes. 

Q Who was it? 

A Itai. 

Q Following the killing of your grandfather what happened? 

A After my grandfather was killed he killed ny grandmother, 

Pelagia Morales* 

Q How old was your grandmother, Bemardita? 

A Thirty-five* 

Q How was she killed? 

A Was haoked also frith a saber by the neck* 

Q Did you recognize the Japanese soldier who killed her? 

A Yes. 

Q What was his name? 

A Itai. 

q After the killing of these three relatives of yours what 

took place next. 

A Then followed ny nother and ourselves. 

Q At this time, Bernardita, were all five Japanese present 

upstairs in your home? 

A Yes, but two only did the killing, 

q What was your mother*s name? 

A Salvacion Fortes• 

q Was your father also killed? 

A Yes. 

q What was his name? 

A Daniel Naman. 
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Q Was a sister killed, one of your sisters killed? 

A Yes, 

Q Ho* many sisters were killed? 

A Two. • 

Q What were there names? 

A gourdes and Julia Naman. 

Q Were any of your brothers killed? 

A Yes. 

Q What were there names? 

A Nicolas Naman, Jose Nanan. 

Q How old was Julia, your sister? 

A Two years. 

Q How old was Jose, your brother? 

A Pour. 

Q How old was Nicolas, your brother? 

A Six. 

Q How old was Lourdes, your sister? 

A More or lest, thirteen. 

Q Were there any other relatives of yours killed in the 
house? 

A Yes. 

Q What were their names? 

A Silvestre Nacitvalencia. 

Q What relation was he to you? 

A Cousin of my grandmother. 

n Was there one other relative! 

A Yes. 

Q What was his name? 

A Cr«fccBdO ' NacisValencia. 

Q What relation was he to you? 

A My uncle• 
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Q Bemardita, did you witness all of those killings which 
you have Just mentioned? 

A Yes. 

q Were they all killed by bayoneting and beheading! 

A Yes. 

q And did Makita and Itai IdZL&U the people whom you have 
named? 

A Yes. 

q Were there any of the occupants of the home that night 
who survived? 

A Yes. 

Q What were their names? 

A Teresita Nanan. 

q Was she your sister? 

A Yes. 

Q About how old was she? 

A She was eleven years. 

Q Did someone else survive? 

A Yes. 

q What was her name? 

A Teresitn NacisValencia. 

Q And how old was she? 

A Eight. 

q And vhfl she your aunt? 

A Yes. 

q In addition to these two whom you have just named, you 
yourself escaped with your life that night, is that not true? 
A Yes. 

Q Did one of the Japanese soldiers attack you, Bernardita? 
A Yes. 
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Q What was his name? 

A Itai. 

Q Will you doscribe in your orn words the attack that Itai 
made on you. 

A He hacked ny hand, 

(Witness sobs.) 

COLONS)- HAMBY* The witness nay be excused for a 
few minutes. The Commission will take a short recess. 

(Short recess.) 

COLONS). HAMBY* The Commission is now in session. 
LIEUTENANT MURPHY (To reporter): Will you rend 
the last question and answer back, please. 

(The last question and answer were read by the reporter.) 
A He hacked ny hand and on ny left hand also, and ny head. 

Q Did you also receive a wound on the back of your neck? 

A Yes, 

Q Did you also receive a wound on your left arm? 

A Yes • 

Q Between the elbow and wrist? 

A Yes. 

Q Did you also receive a bayonet wound near your left 
shoulder? 

A Yes. 

Q Did you also receive a bayonet wound on your right leg 
near your knee? 

A Yes. 

Q What kind of a weapon did Itai use in making this 

attack on you? 

A With a saber. 
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• q I show you what has been narked for the purpose of 
identification as prosecution's Exhibit No# 22 and ask you 
if that is the photograph of yourself# 

A Yes. 

Q Is the wound in the palm of your left hand visible? 

A Yes# 

LIEUTENANT MURPHYs Subject to any objections which 
the defense nay new offer, I offer into evidence this photo¬ 
graph narked Prosecution's Exhibit No# 22. 

LIEUTENANT MC CULLOUGH: Sir, there is no objection. 
COLONEL HAMBY: So ordered# 

(Prosecution's Exhibit No. 22 
was received in evidence.) 

Q I show you what has been narked for the purpose of 

identification as prosecution's Exhibit No# 23 and ask you 
if that is a picture of yourself showing wounds received on 
your body. 

A Yos. 

LIEUTENANT MURPHY: Subject to any objections which 
the defense nay have, I offer in evidence prosecution's 
Exhibit No, 23. 

LIEUTENANT MC CULLOUGH: Sir, there is no objection# 
COLONEL HAMBY: So ordered. 

(Prosecution's Exhibit No# 23 
was received in evidence#) 

Q Now, Bernardlta, will you show the Connission the wounds 
you received on the back of your neck and on the top of your 
head. 

(Witness rises and exhibits wounds to Connission.) 







LIEUTENANT MURPHY: And also the wounds In the 
pain of your loft hand. 

I ask that the record show that there are two wounds 
on the back of the neck* 

COLONEL HAMBY: So ordered, 

Q You say that your sister escaped with you* Was she 
wounded, Bernard!ta? 

A Yes* 

Q How nany wounds did she have on her body? 

A Seven* 

Q Was your aunt, your eight-year-old aunt, who also 
escaped, wounded? 

A Yes. 

Q How nany wounds did she have? 

A One* 

q Before escaping was your hone set on fire? 

A Yes. 

q Who set your house on fire? 

A It was Itai. 

Q How do you know that it was Itai? 

A Because before this incident, when I wont downtown to 
buy something in the market I saw Itai, and when that thing 
happened I saw Itai setting the house on fire* 
q In other words you saw Itai set the house on fire that 
night? 

A Yes. 

q And we»e the bodies of your family still in the house 
when he set it on fire? 

A Yes* 
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Q After escaping from the house where did yourself, your 
sister, and your aunt spend the night? 

A We went away and hid ourselves under the tree. 

Q Did your grandfather find you the next morning? 

A Yes. 

Q And was he another grandfather from the one th*t was 

killed in the house? 

A That was another grandfather. 

Q And what was his name? 

A Antonio Neman. 

Q Where did he live? 

A In barrio San Jose. 

Q When the attack was made on your life by Itai was your 
right hand completely severed? 

A Yes. 

LIEUTENANT MURPHY: I will reword that question, 

Q When your grandfather arrived in the morning did he 
complete the amputation of your right hand? 

A Yes, he did, because there was something still left, 
attached. 

Q Eernardita, were any of the members of your family whom 
you have just named as having been killed oy the Japanese, 
members of a guerrilla army? 

A Yes. 

Q Who was the- guerrilla in your family? 

A Mateo Lilo. 

Q But he was not n victim, he was not killed that night, 
was he? 

A No. 
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Q Were any of the people killed members of a guerrilla 
organization? 

A Yes. 

Q And of the people killed that night, who were members 
of the guerrillas? 

A No, there was Mateo Lilo — 

LIEUTENANT MURPHY* I will withdraw the question 
completely. 1 

Q Bernardita, you have named twelve menbers of your 

family as having been killed by Hakita and Itai. 

A Yes. 

C 'Here any of those twelve persons guerrillas? 

A None. 
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CROSS-EXAMINATION 
BY LIEUTENANT McCULLOUGH: 

Q Did ell the killings thet you were told about take 
place on the same day? 

A Yes. 

Q Wi^i you tell me again who the five rifles belonged to 
that were found in the house? 

A That belongs to Mateo Lilo, 

Q Was he a relative of yours? 

A Yes. 

Q Do you know whether or not they found some ammunition 
at the same time they found the rifles? 

A None. 

Q Did you hear of a*y fighting or skirmishing tq£U)S place 
about a kilometer northeast of San Jose that night between 
the guerillas and the Japanese forces? 

A None. 

Q Do you happen to know how far the Barrio of San Jose 
is from Iloilo? 

A I do not know. 

Q How many Japanese were in this party that came to your 

house? 

A Five. 

Q Did you hear any shooting that night? 

A None. 

Q I ask you if you have ever seen the Japanese officer 

standing here at this table. 

A No. 

LIEUTENANT McCULLOUGH: Let the record show that the 
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man I referred to is General Kono. 

That's nil. 

COLONEL HAMBYi Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL GOFF: 

Q What relation is Mateo Lilo to you? 

A H&- is my uncle, being the- second cousin of my parents. 

COLONEL HAMBY: If there are no further questions 
from the Commission, the witness will be excused. 

(Witness excused) 

CAPTAIN YARD: The prosecution's next witness 
is Remedios Necenaynay. 







HEMEDIOS NACANAYNAY 

a witness for the prosecution,was duly sworn and testified 
as follows through interpreters Gcnoves and Villalus: 

LIEUTENANT MURPHY: The testimony of this witness 
will apply to the allegations in Specification 42. 

DIRECT EXAMINATION 
BY LIEUTENANT .tygBPHYl . 

Q Please state your name;, 

A Remedios Nacanaynay. 

Q And your age? 

A 15 . 

Q And your present, adnitfjsa? r 
A Barrio Malaginn. 

Q And what town is that near? 

A Near Miagao. 

Q Is that on Panay Island? 

A Yes. 

Q Did you witness any atrocities ,committed by the Japanese 
soldiers? 

A Yes. 

Q When did you witness these ctrocities? 

A At Mot-y. 

Q When did this take place? 

A 11th of March. 

Q In what year? 

A 1944. 

Q Will you tell in your own words whet took place on the 

11th of March, 1944? 

A At Mat-y we were hiding in a hole, foxhole. At about 
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10:00 P.M. the Japanese discovered us. 

Q Why viere you hiding? 

A Wc were afraid of the shooting. 

Q Hod you heard shooting that night? 

A Yes. 

Q And this foxhole that you speak of had been dug at a 
previous time for hiding purposes? 

A Yes. 

Q About how many people were in the foxhole on this 

night? 

A More or less 20. 

Q From what direction did the shots appear to come from? 

A It appeared to come from Barrio Igtocong. 

Q Go on with your story. 

A We were ordered to come out from the hole end we tr$r®. ordered 
to fall in line on the street, on the road. 

Q Who ordered you to come out from the hole? 

A The Japanese. 

Q Then the Japanese found you with the 20 other people 
in the foxhole? 

A Yes. 

Q About how many Japanese found you? 

A Two, 

Q /ifter you were told to get out of the foxhole end line 
up, did you see any other Japanese besides the two who found 
you? 

A Yes* 

Q About how many Japanese would you say were present 

around ycur group that evening? 

A More or less 20. 
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Q By the way, about what time of the day was this that 
you were found? 

A About 10:00 P.M. 

Q Tell us in your own words what happened after the 
Japanese lined you up? 

A Then they mechine-gunned us, 

Q Who machine-gunned you? 

A I do not know, 

Q Were you yourself struck with a bullet? 

A Yes, 

Q Where did the bullet strike you? 

A On the upper right breast. 

Q Did the bullet pierce your body? 

A Yes. 

Q I show you what has been marked for the purpose of 
identification os Prosecution*s Exhibit No, 25, a photograph, 
and ask you if it is a picture of yourself. 

A Yes. 

Q Does the wound, the bullet wound below your right 

shoulder, shew up in this photograph? 

A Yes. 

LIEUTENANT ITOBSHTi „ .Subject to any objection which 
the defense may have, I offer into evidence prosecution’s 
Exhibit No. 25. 

LIEUTENANT McCULLOUGH: No objections. 

COLONEL HAMBY: It may be admitted. 

(Prosecution’s Exhibit No. 25 
was received in evidence.) 

Q I show you a photograph which has been marked for the 

purpose of identification as Prosecution’s Exhibit No. 26, 
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and ask you if thct is a pictm of yourself, 

A Yes. 

Q Dees thct show the wound node in your body when the bullet 
left your body** 

A Yes. 

LIEUTENANT MURPHY: Subject to any objection 

which the defense racy have, I offer in evidence prosecution's 

Exhibit No. 26, a photograph. 

LIEUTENANT McCULLOUGH: Sir, there is no objection. 

COLONEL HAMBY: Admitted. 

(Prosecution*s Exhibit No. 26 
was received in evidence.) 

Q At the time you were struck by the bullet what happened 
to you? 

A I just fell to the ground. 

Q What happened to the other 20 people who were lined 

up with you? 

A Some were hit by the racchine-gun bullets and some were 
stabbed. 

Q Who stabbed them? 

A Itai. 

Q Could you see the Japanese who was doing the machine- 

gunning? 

A Yes. 

Q Did. you know the Japanese soldier who was firing the 
machine-gun? 

A No. 

Q Out of the group of about 20 who were lined up, machine- 
gunned, bayoneted, approximately how many of them were killed? 











A 15 were killed, 

Q Did you see their bodies the following day? 

A ;7i<, 

Q Crn you name a few of the victims? 

A Yes. 

Q Name them, please, 

A Anastecio Nufcble, Federico Nufable. 

Q Were there any children included in the group? 

A Yes. 

Q Could you give the names of some of then? 

A Romeo Noble*ada. 

Q How old was he? 

A More or less 9 years old. 

Q Was there c child there named Carlos? 

A Yes. 

Q What was his last name? 

A Noblezad.a, 

Q How old was he? 

A 2 years. 

Q Was there a child there named Anita? 

A Yes. 

Q What was her last name? 

A Nufable. 

Q How old was she? 

A One year. 

Q Did anyone survive the attack' besides yourself? 

A Yes. 

Q Could you name any of these who survived? 

A Dionisia Familiar and Salud Nuevaespana. 
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Q Wr.s there a Mariano Nufable who survived? 

A Yes. 

Q You say some of these people were mechine-gunned and 

others were bayoneted, and that you did not recognize the 
Japanese soldier who was handling the machine-guni Did you 
recognize any of the Japanese soldiers who did the bayoneting? 
A Yes. 

Q What were their names? 

A Itai. 

Q How do you happen to knew Itai's name? 

A Before that incident, whenever I go to the town I used 

to see him guarding the Japanese garrison. 

Q And ycu saw him present that night? 

A Yes. 

Q And you actually saw him killing some of these 15 
victims? * 

A Yes. 

Q I shew you a photograph narked Prosecution's Exhibit 

No. 14, and. ask you if ycu can identify the person pictured 
therecn. 

A Itai. 

Q That is the Itai you have been referring to? 

A Yes. 

Q Did you hear from others about another Japanese soldier 
who was present that night? 

A Yes. 

Q Did you see that soldier yourself? 

A Yes. 

Q Did ycu see him ycurself? 

A" Yes. 
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Q 

What was his none? 


A 

Mnkita, ! 


Q 

I show you what has been narked as jprcsecution's j 


Exhibit 13, end ask you if you can identify the person pic- 1 


tured 

thereon’* j 


A 

Makita* 


Q 

Did you sec him actually kill anyone that night? 1 


A 

Nc* I 


Q 

Were any cf the victims armed? 


A 

None • 


Q 

To your knowledge, were any cf then guerillas? 


A 

None • 



LIEUTENANT MURPHY: You may ask. 



CROSS-EXAMINATION 


BY LIEUTENANT McCULLOUGH: I 


Q 

Did the killings that you testified about all take 


place on the same day? 


A 

Yes. 


Q 

What tine of the day did it take place? 


A 

About 10:00 in the evening. 


Q 

How far were you from these killings? 


A 

More or less two eras' length* 


■Q 

Were all of the people that you have testified about 


\killod within two arms' length of you? 1 


A 

Yes. 


vi 

When did you first learn Itai's name? 


A 

In December. 


Q 

Of what year? 


A 

1944. 
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Q Hov; did. you learn it at that tine? 

A When I go to the town once in awhile, I saw hin 
guarding the garrison. 

Q YJhct town are you referring tc? 

A Miagao. 

Q Do you know about how long he was stationed there? 

A Yes. 

Q Hew long? 

A. More or less one year, 

Q When die 1 you first learn Makita*a name? 

A That Dccenber. 

Q How did. you learn it? 

A There was a nr.n whe used to work at the garrison, and 
he was the one who told, nc that Malcita was the Captain of 
the garrison. 

Q When was that? 

A About Janucry. 

Q Of what year? 

A 1944. 
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Q When was the lest tine you saw Makita on Panay Island? 
A September. 

Q Of what year? 

A 1945. 

Q When was the lost tine you saw Itai on Panay Island? 

A Together with Makita, 

Q /ind what town were they in? 

A At Miogao, 

Q Did you hear of any skirnishes during March of 1944, 
between the guerillas and the Japanese near your barrio? 

A None, 

Q During the months of February and March did. you hear of 
any fighting between guerillas end Japanese forces? 

A None, 

Q Did you hear about a bus being fired upon near your 
barrio in February or March of 1944? 

A None, 

Q Did you know about the guerillas'being stationed near 
that barrio in February or March of 1944? 

A None, 

Q How far is your barrio from San Joaquin? 

A More or less 90 kilometers, 

Q How far is your barrio from Guinbal? 

A More or less 12 kilometers, 

Q Did you hear of cny fighting taking place at Guinbal 
during February and March of 1945 between the guerillas 
and the Japanese? 

A None, 

Q Do you know whether or not any members of your family 






were members of the guerilla organization? 

A None. 

Q The last time that you saw Itai and Makita was in 
September of what year? 

A 1945. 

Q Where were they in September of 1945? 

A In the garrison at Miagao, 

Q Do you know when the Americans landGd or cane into 
that region around your barrio? 

A No, 

Q Dc you happen to know when the Americans landed on 
Panny? 

A I cannot remember* 

Q I ask you if you have ever seen at any time during the 
Japanese occupation the Japanese officer standing here at this 
tabic* 

A Never. 

LIEUTENANT McCULLOUGHs Let the record, show that 
the men I referred to is General Kono. 

Sir, that is all the cross-examination. 

LIEUTENANT MURPHY: I have one question, iir. 
REDIRECT EXAMINATION 
BY LIEUTENANT MURPHY: 

Q Did you know Itai prior to the time that you saw him 
the night that the attack was made on your life? 

A Yes. 

LIEUTENANT MURPHY: Thct's all. 

LIEUTENANT McCULLOUGH: That's all. 

COLONEL HAMBY: Any questions by the Commission? 






The witness is excused. * 


(Witness excused) 

The Commission will take a short recess* 

(Short recess) 

. .... COLONEL HAMBY: The Commission is now in session* 
CAPTAIN YARD: Prosecution calls as its next witness 


Adelc Eslacin, 


ADELA ESLACIN 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz and Genovos: 

LIEUTENANT MURPHY: This witness will testify as 
to the remainder of the atrocities specified in Specification 
No. 42. 


DIRECT EXAMINATION 


BY LIEUTENANT MURPHY: 

Q Please state your name. 

A Adela Eslacin. 

Q And your age? 

A Eighteen. 

Q Your nationality? 

A Filipino. 

Q Where do you live, Adela? 

A Miagao, Iloilo* 

Q Is that on Panay Island? 

A Yes. 

Q Did you witness any atrocities committed by members 
of the Japanese Army? 

A Yes. 

Q On about what date? 

A Eleventh, 1944, January. 

LIEUTENANT MURPHY: There could be an error on 
the month there. 

Q Where did this atrocity take place? 

A At Ma s t-y. 

Q Will you toll in your own words, Adela, what you saw 
take place. 
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A It was Friday evening thct that incident happened, 
about 10:00 In the evening. We heard an explosion or 
shooting at Igtocong. 

Q When you heard this shooting what did you do? 

A Upon hearing the sheeting we hid inside the hole • 

Q What kind of hole did you hide in? 

A Foxhole. 

Q Was Miss Nacannynay in the sene foxhole with you? 

A We were separated by a distance of about 10 neters. 

Q Then didn't this incident take piece on the 11th of 
March, 1944, rather than the 11th of January, 1944? 

A January. 

Q Approxinately how nany of you were hiding in the foxhole? 

A More or less 20, 

Q Did the Japanese soldiers find you end the other 20 
people in the foxhole? 

A Yes. 

Q Prior to being found di' you hear sone nachine-gun fire 
close by? 

INTERPRETER VILLALUZ: (To reporter) Read that, 

please* 

(The last question was read by the reporter.) 

A Yes. 

Q Was thct nachine-gun fire right close to you? 

A Yes. 

Q How neny Japanese soldiers found you in the foxhole? 

A Only 2 Japanese ordered us tc cone out from the foxhole. 

Q Now, when you cone out fror. the foxhole, what did the 
Japanese have you do? 



A As we pc out one after another fron the foxhole, we were 
pushed roughly, 

Q And after you got out of the foxhole did you see nore 
than two Japanese soldiers around? 

A Yes. 

Q About how many Japanese soldiers were there altogether 
that you saw? 

A More or less 20, 

Q Did they line you 20 people up? 

A Yes. 

Q After you were lined up what happened? 

A V/e were on line. We were asked to stand up. Every tlno 
one stands he is stabbed with bayonet. 

Q Were any of the 20 people killed? 

A Yes, 

Q Approximately how many people were killed? 

A Mere or less 16. 

Q Can you name any of the victims? 

A Yes, 

Q Will you give their names and approximate ages? 

A Maria Moyong, 50} Jose i; nano, 55} Sinforosa Ronane, 

30, 

(Witness sobs) 

A (Continuing) Rosita Romano, 20, 

Q Were there any children included in the 16 who were 
ki lied? 

A Yes. 

Q Could you name them? 

A Aurelia Eslacin, 25 years. 
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Q Were there any babies included in the 16 victins? 

A Yes, 

Q Can you none then? 

A Rodolfo Ronano, 

Q And how old was he? 

A 2 yearsf Roberto Ronano, 4 years. 

Q Now, Adela, how were these 16 people killed? 

A The? were stabbed with bayonets. 

Q Did you recognize any of the Japanese who actually 
took part in the killing? 

A Yes. 

Q What were their nanes? 

A Itai. 

Q Did you recognize anyone else? 

A Yes. 

Q Who else? 

A Mcklta. 

Q How did you knew the nanes of these two Japanese 
soldiers? 

A My companions told ne they wore Itai and Makita. 

Q And did you later see Makita and Itai? 

A Yes. 

Q Where? 

A At the garrison. 

Q ’"here was the garrison located? 

A At the town. 

Q Did you, then, recognize then as part of the soldiers 
who to'-'k part in the killing of the 16 victins? 
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LIEUTENANT HURPHYi I will rephfrfefefe the question* 

Q People in the barrio told you that Mckiift fend Itfei were 
among the soldiers, is thet correct? 

A Yes* 

Q After that you saw both Kakitfi and Ixci at the garrison 

at Miagao? 

A Yes. 

Q Then did you know that they were two of the Japanese 
who were present on the night the 16 were killed? 

A Yes. 

Q I shew you Prosecution's Exhibit No. 13, a photograph, 

and ask you if you can identify the person pictured thereon. 

A Makita. 

Q Was he present on the night the 16 people were killed? 

A Yes. 

Q I show you a photograph narked prosecution's Exhibit 

No. 14, and ask you if you can identify the person pictured 
thereon; 

A Itai. 

Q And was he present the night the 16 people were killed? 
A Yes. 

Q Did they both take on active part in the killing? 

A Yes. 

Q New, Adcla, were you yourself personally injured that 

night? 

A Yes. 

; Would you describe in your own words the attack on you? 
A I was stabbed with the bayonet. 
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Q At the tine you were stabbed with the bayonet, were 
you holding your baby in your arms? 

A Yes. 

Q How old was your baby at that tine? 

A 3 nonths• 

Q What was his nonet 

A Rodolfo Ronano. 

Q And did the bayonet pass through the baby's body 
and into your own bodyt 

A Yes. 

Q Where did the bayonet pass through your baby's body? 

A Near the nipples. It passed through the body to tho 
back, by the right nipple. 

Q At where did the bayonet that passed through the baby's 
body enter your body? 

A Between the location of ny two breasts. 

Q After this attack on yourself and your baby what 

happened to you? 

A He again beyoneted ne on the portion of ny body a 
little lower than ny left breast, on the left side. 

Q Was the baby still in your arns? 

A Yes. 

Q Did you receive any other bayonet wounds? 

A No nore except three; I have only three. 

(£ You have only mentioned two. Where was the third 
wound? 

A The third was caused by only one bayoneting, only 
it passed through ny body. 

LIEUTENANT MURPHY: May the record show that 
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the witness pointed to a wound under her left arnpit, 

Q Is your brby Rodolfo, alive todey? 

A Yes, 

Q Did you recognize the Japanese soldier who made 

this attack on yourself and upon your three-months-old baby? 
A Yes, 

Q TTio was that? 

A Itai and Makita. 

C Did they both attack you? 

A Yes. 

Q I now show you a photograph which has been admitted 
into evidence as Prosecution's Exhibit No, 25, and ask 
you to tell nc whose picture it is, 

A Rencd.ios Nacanaynay, 

Q Do you notice on the photograph a bullet wound below 
her right shoulder? 

A Yes, 

Q Did she receive that bullet wound, on the sane even¬ 
ing that you received the wounds on your body? 

A Yes. 

Q And she was in a group separate fron your group? 

A Yes, 

Q When was your baby born? 

A November, 

Q And how old was the baby, Rodolfo, when the attack 
was made on your life? 

A Three months• 

Q Then it was in March and not January that the attack 


was made on your life? 

















Q I show you what has beon marked for the purpose of 
identification as Prosecution's Exhibit No, 24 and ask you 
if it is the picture of yourself, 

A Yes, 

Q Does that show the wounds received on your body? 

A Yes. 

Q. And the wound between your breasts is the wound that 
you received when you held your baby in your arms? 

A Yes. 

Q And the wound on your lower body and the wound on your 
loft side were both caused by one thrust of the bayonet? 

A Yes. 

LIEUTENANT MURPHY: Subject to any objection which 

defense counsel nay have, I offer into evidonce the photograph 

narked Prosocution's Exhibit No, 24, 

LIEUTENANT MC CULLOUGH: Sir, there is no objection. 

COLONEL HAMBY: Admitted, 

(Prosecution's Exhibit No, 24 
was recoived in evidence.) 

Q Were any of the sixteen victims armed at the tine that 
they were killed? 

A Yes. 

Q V. r hat were they armed with? 

A Rifles. 

% You are now referring to tho Japanose soldiers? 

A The Japanese, 

Q Woro any of tho Filipinos who were killed armed? 

A " None,^. .; . 

LIEUTENANT MURPHY: You nay ask. 
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CROSS-EXAMINATION 


BY LIEUTENANT MC CULLOUGH: 

Q How far is the barrio of Mht-y from the barrio of 
Miagao? 

A One kilometer. 

Q How far is the barrio of Mat-y from the barrio of 
Igtocong? 

A More or less one kilometer. 

Q Had you heard firing all day long on January 11th, or 

i 

the day when this killing took place? 

A I only heard the shootings that whole evening. 

Q How long did the shooting last? 

A About one hour. 

Q Do you know about when the explosion took place? 

A About seven in the evening. 

Q Do you know what caused the explosion? 

A We don't know because when that explosion occurred we 
hid in the foxholo. 

Q Do you know about the guerrillas coning down out of 
the mountains and making a raid on the barrio of Mat-y either 
that day or the day before? 

A No. 

Q Did you ever hear of the guerrillas coning down at that 
tins an&.jr.aJtftPg houses in order to sieze clothing and pro¬ 
visions? 

A No, 

Q About the time of this killing did you hoar about the 
guerrillas' coning down and torturing any of the civilians 
in your barrio or in the nearby barrios? 













A None* 

Q About tho tine of this killing did you hour of any 
skirmishes between tho Japanese Army or that patrol and tho 
forces of the guorrillas? 

A No. 

Q How far is the city or barrio of San Jose from tho barrio 
that you live in? 

A More or less ten kilometers. 

Q How far wore you from the place where the killing took 
place? 

A Near the road. 

Q How far, though, were you from the actual killing? 

A Wo wero only near. 

Q Could you give me an approximate distance? 

A Wo are near. 

Q Were you fifty meters? 

A No. 

Q Wore you closer than that or father than that? 

A Very near. 

Q Were you as near as I am to you now? 

A Wo wore adjacent. 

Q You mean you were closer than I am to you, is that correct? 

A The distance between you and no now is farther. 

LIEUTENANT MC CULLOUGH: Lot tho record show that 
tho witness is approximately fifteen feet from where I'm 
standing. 

Q Do you know whether or not these Japanese soldiers found 
any rifles and ammunition in the houses of your barrios tho 
night that this killing took place? 

A No. 
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Q Did all of tho killings take placo within the barrio 
of Mat-y? 

A Yes, 

Q Let no ask you again: Wore they all on tho sane day? 

A One evening# 

Q Aro you sure that ...date was January 11, 194-4? 

A Yes# 

Q How do you fix that date In your nonory? 

A How can ono forget when one was bayoneted that evening! 

Q I ask you if any tine during the Japanese occupation 
you have ever seon this Japanoso officer standing beside no. 
A Never• 

LIEUTENANT MC CULLOUGH: Lot tho record show I 
referred to General Kono. That's all tho cross-cxanination. 
COLONEL HAMBY: Questions by the prosecution? 
CAPTAIN YARD: Nothing further, sir. 

COLONEL HAMBY: Questions by the Connission? Thoro 
appear to be none. The witness is excused. 

(Witness oxcusod.) 
CAPTAIN YARD: The next witness is Engracia Maulit. 
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SNGRACIA MAULIT 

a witness for the prosecution, was duly sworn and testified 
as follows, through Interpreters Genovos and Villaluz: 

LIEUTENANT MURPHY: The testimony of this witness 
will apply to Specification No. 43. 

DIRECT EXAMINATION 
BY LIEUTENANT L5URPHY: 

Q Would you please state your none. 

A Engracia Maulit. 

Q What is your ago? 

A 35. 

Q And your nationality? 

A Filipino. 

Q And your present address? 

A Uiagao, barrio of Paro-on. 

Q Is that on Panay Island? 

A Yes. 

LIEUTENANT MURPHY: Exhibit No. 2 loaves out the 
hyphen between the two'^'s" in that barrio, 

Q Wore you ever apprehended by the Japanese? 

A Yes. 

Q 7/hen did this take placo? 

A May 4, 1944. 

Q "/here were you apprehendod? 

A At the place below our barrio, at our evacuation place. 

Q Who was with you at the tine you wore apprehended? 

A Members of ny family. 

Q How many members were in the Japanoso patrol that appre¬ 
hendod you? 

A What I saw were twolvo. 
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Q What did those Japanese do? 

A We were askod to fall in line. 

Q You and your fanily wero asked to fall in lino? 

A Yes. 

Q And then what happened? 

A They took ny father at the distance away from us where 
wo could not hear what they were talking about. Apparently 
he was investigated. 

Q Did you see then do anything to your father? 

A He was killed after questioning. 

Q What was your father's nano? 

A Silvestre Ilaulit. 

Q How old was your father? 

A 60 years old. 

y How did the Japanese soldiers kill your father? 

A They bayonetod him and hacked his neck. 

Q Then what happened? 

A He was killed. 

Q And after ho was killed what did the Japanese soldiers 

do? 

A After killing the nenbers of ny fanily they wont back 
to the town. 

Q That is not what I neant by ny question. After you 
saw your father killed what did the Japanese soldiers next do? 
A They next killed ny sistert, Lucia Maulit, MaxtLna Haulit. 


*42 













n What relationship was she? 

A My slster«« 

q Did you see anyone else killed? 

A Other than the members of ny family I saw, besides, six 
other people killed* 

Q But you have only named your father and two sisters. 
What other members of your family did you see killed? 

A Monica Maulit, sister-in-law; Pelicita Maulit, niece, 
q How old is Felicita? 

A One-and-a-half years old* 

Q Wore they all killed by bayoneting and beheading? 

A Yes* 

0 How did it happen that you were not killed? 

A Upon seeing that they were killing people I ran away 
andIJumped into the brook wherein I hide* 

Q Prom your hiding place did you see anyone killed? 

A No more* 

q You spoke of seeing another group killed* Was this 
on the sane day? y 

A Yes. * 

q Where were these people killed? 

A Also at the sane place where ny parents and . 

members cf my family were killed* 

q Were they all killed by the sane group of 

/ 

Japanese? 

A Yes* 

q Did you know any of the names of these \ 

victims? 

A Yes * , 

Q What were they? , 

A There were four women* Fortuneta Fortaleza, Magdalena 
Suavez, Potroniln Suavez, Oenovova Suavoz. 
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Q How old was Genovova? 

A Two years old . 

Q How were these last people killed? 

A The sane procedure as they did to the first. 

n Where did the Japanese find these other victims, outside 
of your family? 

A The four women were caught by the Japanese in the 
hiding place in the barrio, while two other men were caught 
by the Japanese on the way* y 

Q Ip-other words, when the Japanese soldiers found your 
family they had already captured the two men? 

A They brought the two men already. 1 \ « 

*2 And the four women were caught in their hiding place 
near yourself and your family? 

A Yes', we were in the sane place. 

Q Did you recognize any of the Japanese that took part 

in the killing of these victims? 

A ttal. 

Q Did you recognize Itai at that time? 

A Yes. . / 

Had you seen Itai before? 

A Yes, I saw him at the market place in the town. 

Q I show you a photograph marked Prosecution’s Exhibit 
No. 14 and ask you whose picture it is. 

A Itai, who killed members of my family, 

Q Were any of the mombors of your family guerrillas? 

A No. 

Q Were any of then armed? 

A My father had a bolo. 
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Q And that was the only weapon? 

A Yes. 

CROSS-mmNATION 
BY LIEUTENANT MC CULLOUGH: 

Q How far Is the barrio of Paro-on fron the barrio of 
Miagao? 

A About two-and-a-half kilometers 

Q How far is the barrio of Miagao fron Iloilo, if you 

knew? 

A Forty kilometers. 

Q Have you ever heard of Mt. DlladUa? 

A No. 

Q Have you ever heard of a mountain referred to as 
D Had 11a? 

A Never. 

Q Were tnese people that were killed both killed on the 
same day, that is, .on the 4th of May, 1944? 

A Yes. 

C Were they all killed inside the barrio of Paro-on? 

A Not inside, no. 

Q How far was it fron the barrio? 

A My estimate is loss than * a kilometer. 

Q Were they killed at night or in the daytime? 

A In the morning. 

Q About what time? 

A About six o*clock in tho morning. 

Q Was it dark or light out at that time? 

A It was quite clear already. 

Q How far were you fron where the killing took place? 

A Not less than ten meters. 
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Q When was the first tine you heard Itai*s name? 

A Before that inoident I already heard of the none 
of Itai. 

Q Were you able to recognise Itai by sight before 
that tine and know him by name? 

A I can recognize him even before the incident because 
when I go to the market one day I saw hin and somebody 
referred to him as Itai, 

Q When you refer to going to the market, do you mean 
the market in Miagao? 

A Yes , 

Q * When was the first tine you heard of Makita*s nane? 

A I also heard Makita*s nano while I was at Miagao, 
but I don*t know, I o*Hh recognise his face, jj 

Q When was the last time you saw Makita? j 

A I saw hin here in Manila, 

Q Did you see Makita any time after the killing on 

Panay Island? 

A Yes, 

Q Where did you see Makita last on Panay? 

A In the town, 

Q What town are you referring to? * 

A The own of Miagao. 

Q Did you know of the ft oath and year that you last saw him? 

A I cannot remomber, 

Q I ask you if you have ever seen the Japanese officer 
standing here at the table beside me any time during the 
Japanese occupation, 

A No, 
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LIEUTENANT MC CULLOUGH: Let the record shew 
that I referred to General Kono. That's all. 

CAPTAIN YARD* Wo have no further questions, sir. 
COLONEL HAMBY: Questions by the Commission? 

There appear *to be none. Witness excused. 

*» .(Witness excused.) 

COLONEL HAMBY: The Commission will adjourn until 
Monday morning, 22 April 1946, at 8*30 A.M. 

(The Commission adjourned at 1600 hours, 20 April 1946.) 
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The Commission convened, pursuant to adjournment, 
at 0830 hour8, 22 April 19*6. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN YARD: Sir, may the record show that all 
members of the Commission are present, the accused together 
with his defense counsel and personal interpreters, and 
members of the prosecution are present. 

Prosecution calls as its first witness this morning 
Oulllermo Fortugana. 


548 







The Commission convened, pursuant to adjournment, 
at O 830 hours, 22 April 1946* 

COLONEL HAMBYt The Commission is now in session. 
CAPTAIN YARD 1 Sir, may the record shew that all 
members of the Commission are present, the acoused together 
with his defense counsel,and personal interpreters, and 
members of the prosecution are present. . PM M- 

Prosecution calls as its first witness this morning 
Guillermo Fortugana. 










GUILLERMO FORTUGANA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz and Genoves: 

LIFUTENANT MURPHY: The testimony of this witness, 
sir, will apnly to Specification 44, 

CAPTAIN YARD (To interpreter): Tell the witness 
to speak loudly and clearly. 

(Interpreter Villaluz translated to the witness.) 

THE WITNESS: Sir, I cannot speak very loud because 
of my wounds suffered. 

DIRECT EXAMINATION 

BY LIFUTFNANT MURPHY: 

Q Wnot is your name? 

A Guillermo Fortugana. 

Q How old are you, Mr. Fortugana? 

A Forty. 

Q Are you a Filipino 9 

A Filipino. 

Q Where do you live, Mr. Fortugana? 

A Mlagao, Iloilo. 

Q Is that on Panay Island 9 

A Yes. 

Q What is your occupation? 

A Farming• 

Q Were you ever caught by the Japanese soldiers? 

A Yes, only once. 

Q About when was that? 

A Tenth of April. 

Q What year was that? 

A 1944. 

Q And where were you caught? 

A Barrio Frantilla. 
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Q Is that near the barrio of Cagbang? 

A A little farther away. 

Q About how far? 

A I cannot estimate the distance. 

Q About how long would it take you to walk from Frantilla 
to Cagbang? 

A My estimate is about half an hour. 

Q About how many Japanese soldiers caught you? 

A Only Itai. 

Q How do you know that the soldier’s name who caught you 
was Itai? 

A I knew his name because I once worked in the garrison. 

Q And where was that garrispn? 

A At Miagao. 

Q Who else was caught with you? 

A My wife and my children, 

Q What was your wife's name? 

A Valeriana Facto. / 

Q What were your children's names? 

A Emilia Fortugana, Oscar. 

Q How old was Oscar? 

A Seven-and-one-half months. 

Q How old was Emilia? 

A Seven-and-one-half years. 

Q Now, after you were caught did you see any other Japanese 
soldiers around the area? 

A The other Japanese were quite some distance from where 
I stood. 

Q About how many would you estimate were In that group of 
Japanese soldiers? 


A More or less seventy in number. 

Q Will you tell in your own words what happened when you 
and your family were oaught by Itai. 

A When Ital caught us he struck me with the butt of his 
gun on the face, then stabbed me on the neck. 

LIEUTENANT MURPHY* Then, I believe the witness 
pointed to his back. 

A (Continuing) I was hacked on the back With the saber. 

I was hacked with the saber twice on the back, once on the 
neck — the first one I was struck with the butt of the rifle 
on the face. 


Q Did you receive that hole which now appears on your left 
cheek from the butt stroke that Itai gave you? 


Q I show you what has been marked for the purpose of identi- 
ficati9pi,as prosecution's Exhibit No. 27 and ask you if you can 
identify whose picture that is. 

A This is my picture. 

Q And does this picture show the wounds that you received 
on your loft cheek? 


LIEUTENANT MURPHY;. Subject to any (pbjection from 

the defense.counsel, I offer into evidence Prosecution's 

Exhibit No. ?7. I 

LIEUTENANT MC CULLOUGHs There is no objection. 

COLONEL HAMBY: Admitted. 

(Prosecution's Exhibit No. 27 
was received in evidence.) 


Q Now, I show you a photograph which has been marked for 
the purpose of identification as Prosecution's Exhibit No. 28 
and ask you if that is a picture of your back. 

A Yes. % 

Q And does that represent the saber wounds that you received 
on your back which you were given when Itai attacked you? 

A Yes. 

LIEUTENANT MURPHYj Subject to any objection defense 
counsel may have, I offer in evidence Prosecution's Exhibit 
No. 28. 

LIEUTENANT MU CULLOUGH: There is no objection. 
COLONEL HAMBYs Admitted. 

(Prosecution's Exhibit No. 28 
was received in evidence.) 
LIEUTENANT MURPHY: May the record show that the 
witness is exhibiting the wound on his cheek to the Commission. 

Q I show you Prosecution's Exhibit No. 14 and ask you if 
you can identify the person who is pictured thereon. 

A This is Itai. 

Q Is that the Itai who made the attack on your life? 

A Yes, he x is the one • 

Q Did you lose consciousness? 

A Yes, I lost consciousness. 

Q When you regained consciousness did you observe anything 
✓ , 
happening to your family? 

A When I regained consciousness I saw Itai stabbing my wife. 
Q How many times did Itai stab your wife? 

A He stabbed her three times, one on the left chost near the 

armpit, the other one on the center of the chest, and the other 
one on the right side of the chest near the right armpit. 











Q What weapon did he use? 

A Bayonet • 

Q Was your wife killed as a result of this attack? 

A Yes. 

Q Did you see anything happen to your daughter? 

A My two other children were killed also by Itai. 

Q Will you tell how they were killed. 

A My other daughter was stabbed twice: first a little 
below the right nipples and the second stabbing was at the 
center of the stomach. 

Q How was your seven-months-old son killed? 

A He was thrown up In the air and when he fell on the 
ground he was hacked with sabers* 

Q Did you bury members of your family whorfwere killed? 
(Witness weeps.) 

A No, I did not because I was not able to resist. 

Q What do you mean by "resist"? 

A I cannot stand the pain In my back. 

Q Who buried your family? 

A My brother-in-law. 

Q Now, Mr. Fortugana, after your family was killed did 
you witness the execution of any other Filipinos by Japanese 
soldiers? 

A Yes. 

Q How many other people did you see killed? 

A More or loss five. 

Q Could you name any of those victims? 

A I knew all of them. 

Q All right. Give us their names, then, ploase. 
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A Purita — I don*t know the family name; a boy by the 
name of Aurelio. 

Q What was his last name? 

A Fortugana. 

Q Was he related to you? 

A My nephew. 

Q How old was he? 

A More or less seven years. 

Q What were the names of the other victims? 

A A boy by the name of Pedrito. 

Q Is that a boy or a girl? 

A Boy. 

Q And was he related to you? 

A He was tho brother of Aurelio. 

Q How old was he? 

A More or less ono-and-a-half years. 

Q What were the names of tho other two victims in this 
group of five? 

A Juan. 

Q How old was Juan? 

A I don*t know his family name. 

More or less 'fifty. 

Q There is one more. Do you remember her name? 

A Simeona• » 

Q And about how old was she? 

A More or less forty-five years. 

Q Was she related to Juan? 

A Simeona was the wife of Juan. 

Q Now, Mr. Fortugana, were all of these victims, to your 
knowledge, unarmed? 
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A They were unarmed. 

Q Did you yourself carry a weapon at the time you were 
caught? 

A I never had. 

Q Were you or any members of your family members of a 
guerrilla army? 

A No. 

LIEUTENANT MUR PHY i You may ask. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of the killings which you have described take 
place on the same day? 

A Yes, on that day. 

Q Was that April 10, 1944? 

A Yes. 

Q And did it all take place within the barrio of Frantilla? 
A Yes. 

Q I believe you said you w ere employed by the Japanese 
garrison at Miagao, is that correct? 

A Yes. 

Q What type of employment did you have? 

A We were gathering stones to be used as covering to the 
door of the Municipality Building. 

Q When did you first start working for the Japanese? 

A I cannot remember the date and tho year. 

Q Do you recall how long you worked for them altogether? 

A I only worked at the garrison ono day. 

# Do you remember what year that was? 

A I forgot the year. 
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A They were unarmed# 

Q Did you yourself carry a weapon at the time you were 
caught? 

A I never had# 

Q Were you or any members of your family members of a 
guerrilla army? 

A No. 

LIEUTENANT MURPHY: You may ask. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of the killings which you have described take 
place on the same day? 

A Yes, on that day# 

Q Was that April 10, 1944? 

A Yes. 

Q And did it all take place within the barrio of Frantilla? 
A Yes# 

Q I believe you said you ^ere employed by the Japanese 
garrison at Miagao, is that correct? 

A Yes. 

Q What type of employment did you have? 

A We were gathering stones to be used as covering to the 

door of the Municipality Building. 

Q When did you first start working for the Japanese? 

A I cannot remember the date and the year. 

Q Do you recall how long you worked for them altogether? 

A I only worked at the garrison one day. 

£ Do you remember what year that was? 

A I forgot the year. 
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A They were unarmed. 

Q Did you yourself carry a weapon at the time you were 
caught? 

A I never had. 

Q Were you or any members of your family members of a 
guerrilla army? 

A No. 

LIEUTENANT MURPHY: You may ask. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of the killings which you have described take 
place on the same day? 

A Yes, on that day. 

Q Was that April 10, 1944? 

A Yes. 

Q And did it all take place within the barrio of Prantilla? 
A Yes • 

Q I believe you said you yere employed by the Japanese 
garrison at Miagao, is that correct? 

A Yes. 

Q What type of employment did you have? 

A We were gathering stones to be used as covering to the 
door of the Municipality Building. 

Q When did you first start working for the Japanese? 

A I cannot remember the date and tho year. 

Q Do you recall how long you worked for them altogether? 

A I only worked at the garrison ono day. 

O' Do you remember what year that was? 

A I forgot the year. 
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A They were unarmed. 

Q Did you yourself carry a weapon at the time you were 
caught? 

A I never had. 

Q Were you or any members of your family members of a 
guerrilla army? 

A No. 

LIEUTENANT MURPHY: You may ask. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did all of the killings which you have described take 
place on the same day? 

A Yes, on that day. 

Q Was that April 10, 1944? 

A Yes. 

Q And did it all take place within the barrio of Frantllla? 
A Yes. 

Q I believe you said you were employed by the Japanese 
garrison at Miagao, is that correct? 

A Yes. 

Q What type of employment did you have? 

A We were gathering stones to be used as covering to the 
door of the Municipality Building. 

Q When did you first start working for the Japanese? 

A I cannot remember the date and the year. 

Q Do you recall how long you worked for them altogether? 

A I only worked at the garrison one day. 

Q‘ Do you remember what year that was? 

A I forgot the year. 
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Q That ono day that you worked at the garrison, is that 
the only time that you saw Itai? 

A I also see him frequently whenever I go to town at 
the market place* That's where I recognized his face. 

Q How did you loam his name? 

A I knew his name because other people told me that his 
name was Itai. 

Q How many persons were living in your barrio at the time 
this killing took place? 

A I did not count the number of people in the barrio. 

Q Do you knew how far your barrio is from the barrio or 

«ity of Miagao? 

A Prom Miagao to our barrio? 

Q Yes, from Miagao to your barrio. How far is it in 
kilometers, if you know? 

A Six kilometers « 

Q Do you recall any raids carried out by the guerrillas 
in the district near your barrio at the time of these killings? 
A No. 

Q Do you know how far the City of Calinog is from your 
barrio? 

A That is very far* I don't know, that place* 

Q Have you ever heard of the mountain of Diladila? 

A No. 

Q How many times altogether did you see Itai? 

A Not less than ten times because I frequently go to the • 

market place of Miagao while ho was still there* 

Q What was Itai doing in this market place at that time? 

A During Saturdays they had meetings in the market place. 
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Q That ono day that you worked at the garrison, is that 
the <?nly time that you saw Itai? 

A I also see him frequently whenever I go to town at 
the market place* That's where I recognized his face. 

Q How did you loam his name? 

A I knew his name because other people told me that his 
name was Itai. 

Q How many persons were living in your barrio at the time 
this killing took place? 

A I did not count the number of people in the barrio. 

Q Do you know how far your barrio is from the barrio or 

0ity of Miagao? 

A Prom Miagao to our barrio? 

Q Yes, from Miagao to your barrio. How far is it in 
kilometers, if you know? 

A Six kilometers• 

Q Do you recall any raids carried out by the guerrillas 
in the district near your barrio at the time of these killings? 
A No. 

Q Do you know how far the City of Calinog is from your 
barrio? 

A That is very far. I don*t know, that place. 

Q Have you over heard of the mountain of Diladila? 

A No. 

Q How many tines altogether did you see Itai? 

A Not less than ten times because I frequently go to the • 

market place of Miagao while he was still there. 

Q What was Itai doing in this market place at that time? 

A During Saturdays they had meetings in the market place. 


Q Who had this mooting? 

A Theirs, Itai's, and their companions# 

Q What was the purpose of the meeting, if you know? 

A I don't kn'-w the purpose# I cannot understand their 
language• 

Q I ask you if you have ever seen any tino during the 
Japanese occupation the Japanese officer standing beside me. 

A I have never seen him. 

LIEUTENANT MC CULLOUGH: Let the record show that 
I referred to General Kono# 

CAPTAIN YARD: No redirect examination. 

COLONEL HAMBY: Questions by the Commission? 

There appear to be none. Witness excused# 

(Witness excused#) 

\ . 

CAPTAIN YARD: Prosecution's next witness is 

Teofilo Noble, 









TEOFELO NOBLE 




q witness for the prosecution, was duly sworn and testified 
as follows: 

CAPTAIN YARD: This witness* testimony will relate 
to Specification Nc. 4!>. 

DIRECT EXAMINATION 


BY CAPTAIN YARD: 

Q State your nsne. 

A Teofilo Noble. 

Q How old arc you? 

A Forty-six. 

Q What is your nationality? 

A Filipino. 

Q Where do ypr. live? 

A Iloilo. 

Q Prior to your coning up here where were you living? 

A Tablcbon. 

Q Were you in the Civilian Detention Center at Tacloban? 

; A Yes. 

Q And yov. are new being held in the stockade at the High 
Commissioner's Residence, is that correct? 

A Yes. 

Q Are you under charges of any kind? 

A No. 
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Q In 1943 wore you working for the Japanese at 
Iloilo? 

A Yes. 

Q Where were you working in Iloilo? 

A At the Military Police. ' 

Q Whet were your duties? 

A Washing the plates. 

Q Do you know where the garrison was at Iloilo? 

A Yes. 

Q Where was that? 

A At the Iloilo High School. 

Q Did you ever go over to the Iloilo School while 
the garrison was there? 

A Sonetincs I go there whenever they called for nc. 

Q I show you Prosecution's Exhibit 6 end ask you if you 
know whose picture that is. 

A I don't know him. 

Q Did you ever sec this nan at Iloilo High School 
garrison? 

A Yes, sir. x 

Q But you don't know his nano? 

A Nc. 

Q When did you first see the nan whose picture I just 
showed you at the Iloilo High School garrison? 

A About 1943> while he was riding on a horse. 

Q What pert of '43 was that, if you recall? 

A In the niddlc, between 194? and 1944. 

Q You nean that you saw hin at different tines between 
the niddlc of 1943 and during 1944? 
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A I always saw him because usually he rides a horse 
when ho takes a stroll, 

Q Do you know what his duties were at the high school 
garrison? 

A I do not know his work, 

Q Did you ever know a Captain Watanabe? 

A I know Captain Watanabe, v 

Q Is this Captain Watanabe (indicating picture)? 

A I don*t know if he is the one but I know Captain 
Watanabe, 

Q Is this the man whom you know as Captain Watanabe, 
or is it someone else? 

A He is also here, 

CAPTAIN YARD* May the record Show that the 
witness was shown Prosecution*s Exhibit 6, 

Q About how tall was Captain Watanabe? 

A More or less my height. He was sturdy, 

<4 How tall are you? 

A Five feet, five inches, 

Q Did* he have a moustache? 

A No, 

Q Did he wear glasses? 

A No, 

Q Was he bald-headed or did he have a head of hair? 

A He was bald-headed, 

Q About how old a man would you say he was? 

A In my estimate, not less than thirty years. 

0 Did you know General Takeshi Kono? 

A No. 
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A I always saw him becauso usually he rides a horse 
when he takes a stroll, 

Q Do you know what his duties were at the high school 
garrison? 

A I do not know his work, 

Q Did you ever know a Captain Watanabe? 

A I know Captain Watanabe, v 

Q Is this Captain Watanabe (indicating picture)? 

A I don't know if he is the one but I know Captain 
Watanabe, 

Q Is this the man whom you know as Captain Watanabe, 
or is it someone else? 

A He is also here, 

CAPTAIN YARD* May the record 3how that the 
witness was shown Prosecution's Exhibit 6. 

Q About how tall was Captain Watanabe? 

A More or less my height. He was sturdy. 

How tall are you? 

A Five feet, five inches, 

Q Did* he have a moustache? 

A No. 

Q Did he wear glasses? 

A No. 

Q Was he bald-headed or did he have a head of hair? 

A He was bald-headed. 

Q About how old a man would you say he was? 

A In my estimate, not less than thirty years, 

0 Did you know General Takeshi Kono? 




A I always saw him because usually he rides a horse 
when he takes a stroll. 

Q Do you know what his duties were at the high school 
garrison? 

A I do not know his work. 

Q Did you ever know a Captain Watanabe? 

A I know Captain Watanabe. v 

Q Is this Captain Watanabe (indicating picture)? 

A I don't know if he is the one but I know Captain 
Watanabe. 

Q Is this the man whom you know as Captain Watanabe, 
or is it someone else? 

A He is also here. 

CAPTAIN YARD* May the record show that the 
witness was shown Prosecution's Exhibit 6. 

Q About how tall was Captain Watanabe? 

A More or less my height. He was sturdy. 

Q How tall are you? 

A Five feet, five inches. 

Q Did* he have a moustache? 

A No. 

Q Did he wear glasses? 

A No. 

Q Was ho bald-headed or did he have a head of hair? 

A He was bald-headed. 

Q About how old a man would you say he was? 

A In my estimate, not less than thirty years. 

0 Did you know General Takeshi Kono? 

A No. 
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Q Do you know this officer here.(indicating)? 

A I only heard his name but I don't know him. 

CAPTAIN YARDi May the record show the Prosecu^. 
tor pointed to the accused, Takeshi Kono. 

Q I show you Prosecution's Exhibit 3 and ask you whose 
picture that is, if you know, 

A No. 

Q Ever see that man around the Iloilo High School 
garrison? 

A I only heard his name, General Kono, but I don’t know 
him. 

Q You mean General Kono, or the man whose picture I 
showed you on Prosecution's Exhibit 3? 

A I don't know all of them, both of them, but.I only 
heard his name. 

Q Whose name? 

A General Kono's, v 

Q Did you ever hoar of Colonel Tozuka? 

A I also heard the name of Colonel Tozuka but I did 
not see him. 

Q I show you Prosecution’s Exhibit 11 and ask you whose 
picture that is. 

A Kuwano. 

$ Did you ever see that man around the Iloilo High 
School garrison? 

A Yes. 

Q Did you ever see anyone killed around the Iloilo 

High School garrison? 

A Yes. 
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Q When was that? 

A More or less by the middle of 1943 and 1944* 

Q Do you remember what month in 1943? 

A *1 cannot remember, 

Q How many were killed? 

A. Between six and seven, 

Q Did you see them all killed at one time? 

A The first tine I saw, there were three, 

<3 When was that? 

A I cannot remember the month, but it was between 1943 
and 1944, 

Q 7/as it in 1943? 

A Yos, 1943. 

Q Do you know who was killed? 

A I don't know their names, 

Q Who killed these people, "if you know? 

A Kuwano, 

Q Is that the nan whose picture I showed you a little 
while ago? 

A Yes, 

Q How did he kill them? 

A They were hacked with saber, 

Q Do you mean they were beheaded? 

A Yes, they were beheaded, 

Q Were their arms tied behind then? 

A Yes, 

Q Were they men or wonen? 

A Most of then were nen, 

Q How nany were men? 

A More or less five non. 
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Q When was that? 

A More or less by the middle of 1943 and 1944. 

Q Do you remember what month in 1943? 

A -I cannot remember, 

Q How many wore killed? 

A. Between six and seven, 

Q Did you see them all killed at one time? 

A The first tine I saw, there were three. 

Q When was that? 

A I cannot remember the month, but it was between 1943 
and 1944, 

m 

Q Was it in 1943? 

A Yes, 1943. 

Q Do you know who was killed? 

A I don't know their names. 

Q Who killed these people, if you know? 

A Kuwano. 

Q Is that the man whose picture I showed you a little 
while ago? 

A Yes. 

Q How did he kill then? 

A They were hacked with saber. 

Q Do you mean they were beheaded? 

A Yes, they were beheaded, 

Q Were their arms tied behind them? 

A Yes. 

Q Were thoy men or women? 

A Most of them were men. 

Q How many were men? 

A More or less five men. 
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Q That is of the seven that you saw killed? 

A yes. 

Q You saw three killed', the first tine, is that'right? 

A Yes. 

Q Did anyone else assist Kuwano in killing these throe? 
A No. 

Q What was done with the bodies of then after they 
were killed? 

A They were first left; then later they called prisoners 
td bury then. 

Q Did you see then bury the bodies? 

A I saw the three buried, but the four they just loft. 

Q Now, when were these next four killed? 

A It seens that it was a natter of coincidence when 
I .happened to go there again. It happened after the lapse 
of about five or six days. 

Q ‘ .xen was this, 1943 or 1944? 

A 1943. 

Q So that all seven persons were killed in 1943, is 
that right? 

A Yes. 

Q By whon were they killed? 

A Kuwano. 

Q Did you see then killed? 

A Yes. 

Q Did you see the other three killed? 

A Yes. 

Q How did Kuwano kill the four? 

A The sane procedure, beheading* 






Q That is of the seven that you saw killed? 

A yes* 

Q You saw throe killed', the first tine, is that'right? 

A Yes. ' 

Q Did anyone else assist Kuwano in killing these three? 
A No. 

Q What was done with the bodies of then after they 
were killed? 

A They were first left; then later they called prisoners 
td bury them. 

Q Did you see then bury the bodies? 

A I saw the three buried, but the four they just left. 

Q Now, when were these next four killed? 

A It seens that it was a natter of coincidence when 
I .happened to go there again. It happened after the lapse 
of about five or six days. 

Q When was this, 1943 or 1944? 

A 1943. 

Q So that all seven persons were killed in 1943, is 
that right? 

A Yes. 

Q By whon wore they killed? 

A Kuwano. 

Q Did you see then killed? 

A Yes. 

Q Did you see the other three killod? 

A Yes. 

Q How did Kuwano kill the four? 

A The sane procedure, beheading# 




Q That is of the seven that you saw killed? 

A Yes, 

/ 

Q You saw throe killed‘the first tine, is that'right? 

A Yes, 

Q Did anyone else assist Kuwano in killing these throe? 
A No. 

Q Yfhat was done with the bodies of then after they 
were killed? 

A They were first left; then later they called prisoners 
td bury them. 

Q Did you see then bury the bodies? 

A I saw the three buried, but the four they just left. 

Q Now, when were these next four killed? 

A It soens that it was a natter of coincidence when 
I .happened to go there again. It happened after the lapse 
of about five or six days. 

Q When was this, 1943 or 1944? 

A 1943. 

Q So that all seven persons were killed in 1943, is 
that right? 

A Yes. 

Q By whom wore they killed? 

A Kuwano. 

Q Did you see then killed? 

A Yes. 

Q Did you see the other three killed? 

A Yes. 

Q How did Kuwano kill the four? 

A The sane procedure, beheading# 
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Q That is of the seven that you saw killed? 

A Yes, 

/ 

Q You saw throe killed'.the first tine, is that right? 

A Yes* ' 

Q Did anyone else assist Kuwano in killing these three? 
A No* 

Q What was done with the bodies of then after they 
were killed? 

A They were first leftj then later they called prisoners 
td bury them* 

Q Did you see then bury the bodies? 

A I saw the three buried, but the four they just left. 

Q Now, when were these next four killed? 

A It seens that it was a natter of coincidence when 
I .happened to go there again. It happened after the lapse 
of about five or six days* 

Q When was this, 1943 or 1944? 

A 1943. 

Q So that all seven persons were killed in 1943, is 
that right? 

A Yes. 

Q By whon wero they killed? 

A Kuwano* 

Q Did you see then killed? 

A Yes. 

Q Did you see the other three killed? 

A Yes. 

Q How did Kuwano kill the four? 

A The sane procedure, beheading# 
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Q Did you know any of these four? 

A No. 

Q Wero there women in the four? 

A All of then were non. 

Q What was done with tho bodies? 

A At first they Just left the bodies but when there 

are prisoners they call for the prisoners to bury the 
bodies. 

Q At tho tine you saw Kuwano kill those people did you 
know that he was Kuwano? 

A Yes, I already knew hin. 

Q Did you ever see anyone else killed around the 
Iloilo. High School Garrison? 

A No more. 

Q Were these Filipinos that you saw killed? 

A All of then were Filipinos. 

Q Did they all have their hands tied behind thon at 
the tine they were killed? 

A Yes • 

Q * Did you soetthaso people when they were brought 

into the garrison? 

A No. 

CAPTAIN YARDi You may examine, 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHi 

Q Are you describing the death of seven people altogether! 
is that correct? 

A Yes. 

Q Threo wero killed at one tine and about four people 

wore killed some six or seven days later, is that correct? 
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A Yos. 

Q Were they all killed by Kuwano? 

A Yes. 

Q Will you toll where this killing took place in 
relation to the high school at Iloilo? 

A Behind the Iloilo High School building where it 

was an open field where no pcssers-^y passed by. 

Q How nany meters from the high school was it? 

A The distance was about from the place whore I an 
sitting now to the next wall, the last wall of this next 
building. 

LIEUTENANT MC CULLOUGH* I believe that is 
approximately 7 5 feet, is that correct? 

CAPTAIN YARD* Yes. 

COLONEL HAMBY* Accepted. . 

Q Did all these killings take place in the daytime or 
at night? 

A Aftornoon. 

Q How far were you from whore the killings took place? 

A Near, because the people could be seen clearly. 

Q Will you estimate how many kilometers you were from 
the first killing. 

A It cannot reach one kilometer because I was only 
standing near. 

Q Now, you are right next to then, is that correct? 

A Not veryj very, near, but I.can still recognize the 
place of the people. 

Q Were you closer than I am to you now? 

A The place where I stood was about from where I am 
sitting now to that wall, next wall, first wall. 
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Q Now, how far were you from the scene when the second 
killing took place? 

«A I was at the same place. 

Q Were you in the high-school building? 

A I was there. 

Q Con you be a little more specific as to when this killing 
or these killings took place as to time? 

A I cannot tell you definitely the exact date because 
usually things like that, I do not remember dates. 

Q When did you start working £or the Japanese? 

A 27th of August, 1942. I was imprisoned by them three 
days. 

Q Then were you turned loose to work for the Japaneso? 

A Yes. 

Q How long had you been working for the Japanese when this 
killing took place? 

A I was working with the Japanese more or less between 
five and six nonths already. 

Q Then would you say the filling took place in March or 
April of 1943? 

/ 

A I cannot tell you that those dates you mentioned were 
the ones because I cannot remember the dates$ it was in that 
year. 

Q Was it in the first half of the year or in the last half 
of the year? 

A More or less in the middle part. 

Q Would you say, then, it nay have been in June or July? 

A I cannot’ say that because I cannot remember. 

Q What were your duties after you were employed by the 


Japanese? 











A It was washing dishes after their meals. 

Q How long did you work as a dishwasher? 

A More or less six months because sometimes they used 
to take me to drive their car to the hospital. 

Q When did you quit working for the Japanese? 

A I only stopped working with the Japanese when the 
Americans landed last March 194-5.; 

Q How long did you work as an investigator for the Kempei 
Tai? . / 

A More or less one year. 

Q What were your duties in the Kempei Tai? 

A My work consisted of washing dishes, because the remnants 
of the food are used to put inside the can and bring home 
to my family. 

Q Did you also work as an investigator for the Military 
Police or Kempei Tai? 

A No. 

9 Do you know where the Kempei Tai headquarters were in 
relation to the garrison headquarters? 

A The Kempei office was in front of the Bilibid Prison of 
Iloilo. 

Q How far.was tha^ from the high school? 

A More or less one kilometer. 

Q Did you work at Bilibid Prison at any time for the 
Japanese? 

A No. 

Q Did you ever work under the Military Police of the 
Japanese while you were employed? 

A Yes, my work consisted always of washing dishes. 
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Q Did you over carry a weapon of any kind in your work? 

A Somotimes they also gave me, but in the afternoon I 
always returned it back to then. 

Q What kind of a weapon did you carry? 

A A .32 caliber revolver of the police. 

Q Did you over fire that weapon at any Filipinos while 
you were employed by the Japanese? 

A Never. 

Q Are you boing held as a collaborator at the present 
time? 

A I an a detainee, a collaborator. 

Q Are you being detained as a collaborator for washing 
dishes? 

A Because in our place anybody who works under tno Japanese 
is considered a spy of the Japanese. 

Q How frequently did you see the Captain Watanabe that 
you have referred to? 

A I only saw Captain Watanabe when they brought me to the 
mountain. 

q During all of the tine, then, that you worked in Iloilo 
you only saw Captain Wotaaabe once, is that right? 

A I only saw him once in the mountain, 

q What were you doing in the mountains at the time you 

saw hin? 

A I was carrying rice and water for the Japanese in that 
expedition. We wore about 150 Filipinos, 
q How far were you fron Iloilo at that tine? 

A More or loss fifty-five kilometers, 
q What barrio was that near? 

A At the crossing of Calinog on the road toward Duenas. 







Q Do you know where Mount Diladlla is? 

A No. 

Q Do you believe that you could recognize Captain Watanabe 
if you saw him again? 

A If he were alive I could recognize him. 

Q Do you know whether or not he is alive? v 

A While I was at Iloilo I received the news that ho died 
at Negros. 






Q Do you know where Mount Diladila is? 

A No. 

Q Do you believe that you could recognize Captain Watanabe 
if you saw him again? 

A It ha were alive I could recognize him. 

Q Do you know whether or not he is alive? v 

A While I was at Iloilo I received the news that ho died 
at Negros. 






Q Now, I show you Prosecution*s Exhibit No. 6 and ask you 
to state whether or not that ii the Captain Watanabe that you 
referred to. Take a good look at it. 

A This is net Captain Watanabe because Captain Watanabe 
did not have a mustache. 

Q Do you knew about Captain Watanabe*s reputation . 

in Iloilo during the tine you were working for the Japanese? 

A I knew his reputation because he is known-to -be the one 

giving orders to kill prisoners whon thoy are caught. 

* 

Q Do you know whether or not he gave the order to kill 
these seven people that you have described? 

A I do not know who gaye the order. Only what I saw 
K'uvnno was the one who killed. 

Q Now, you sev you know what Captain Watnuabe’s reputation 

wao. Will you tell the Connission what that was. 

A He was known as Captain Watanabe and he leads the 

expedition to the mountains. 

, S 

Q Do you remember Kuwano leaving Iloilo in 1943 to go on 
an expedition? 

A What I only renembor was the tine when I was with hin 
when we wont to Calinog. 

Q Do you know whether or not you left Iloilo to go to 
Calinog about July of 1943 and did not return until December 
of 1943? 

A I cannot renenber those dates. What I only remember was 
that time in September when we wont to Calinog. 

Q Did you go clear into Calinog with the expedition? 

A Yes, to Calinog until we reached Ajuy. 

Q All right. Now, on this expedition did you leave Iloilo 
by water and land near New Washington the north coast of 
Panay? 










A When we started fron Iloilo we took a truck to Calinog. 
When we reached Calinog we rested and took our meals. 

Q How far is Calinog from Iloilo, approximately? 

A Around sixty-five kilometers. 

Q Was Kuwano still with you when you arrived at Calinog? 

A We wore together until we reached the Town of Passi. 

Q Then where did he go? 

A We stajrdd at Passi, slept there that evening. 

Q ' Did ho then return back to Iloilo, if you know? 

A No, we continued our "jo*J r until we reached Ajuy. 

Q Was Kuwano with you when the expedition returned to 
Iloilo? 

A No more. I was the only one who returned back with the 
other Japanese soldiers. 

Q I don't bolievo you understood my last question. Will 
you tell no if Kuwano returned to Iloilo with the expedition? 
A No, because they proceeded with other Japanese to Sara 
and Tapaz. 

Q Now, do you knew when you returned to Iloilo? 

A I returned back to Iloilo Septcnber 10, 1943. 

Q How long did the expedition last altogether, that you 
were on? 

A Myself, with that expedition, I stayed with them nore 
or less nine days, while the rest stayed with the expodition 
for about a month's tine. 

Q Did the killing that you have described take place 
before the expedition or Afterwards? 

A After the expedition, when they already returnee’« 

Q How long afterwords? 
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A When we started fron Iloilo we took a truck to Calinog. 
When we reached Calinog we rested and took our meals, 

Q How far is Calinog from Iloilo, approximately? 

A Around sixty-five kilometers. 

Q Was Kuwano still with you when you arrived at Calinog? 

A We wore together until we reached the Town of Pas si. 

Q Then where did he go? 

A We stajfrdd at Passi, slept there that evening. 

Q ' Did ho then return back to Iloilo, if you know? 

A No, we continued our /JW* until we reached Ajuy. 

Q Was Kuwano with you when the expedition returned to 


A No more, I was the only one who returned back with the 
other Japanese soldiers, 

Q I don't believe you understood my last question. Will 
you tell no if Kuwano returned to Iloilo with the expedition? 
A No, because they proceeded with other Japanerse to Sara 


Q Now, do you knew when you returned to Iloilo? 

A I returned back to Iloilo September 10, 194-3, 

Q How long did the expedition last altogether, that you 


A Myself, with that expedition, I stayed with them more 
or less nine days, while the rest stayed with the expodition 
for about a month 1 s tine, 

Q Did the killing that you have described take place 
before the expedition or ACterwards? 

A After the expedition, when they already returned, 

Q How long afterwords? 
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A More or less about two or four months, 

Q Then would you say that the killing took place either 

in December of ^3 or January of 1944? 

A More or less in that year, but the month and the date 
and the day I cannot remember, 

Q Now, you say that year. Do you mean 1943 or 1944? 

A Between 1943 and 1944. 

Q Was it in the latter part of 1943 and the first port of 
1944? 

A In the latter part of the year 1943, 

Q Then, to the best of your recollection, would you say 
that it was approximately in December of 1943? 

A That is the thijig I cannot say definitely, because 
I cannot remember those days• But I am sure it J s the year 194' 
LIEUTENANT MC CULLOUGH: I would like to have the 
Commission's indulgence on this. The only thing I am attempt¬ 
ing to do here is to establish within reasonable time when the 
incident took place. If I could even tie it down as to months 
I'll be satisfied, but it will be impossible for us to prepare 
a defense or anything even in litigation to this cose, either 
to the feneral or to Kuwano, when his case comes up, if we 
don't have the approximate time of the killing, I believe 
that that is a fair question, 

COLONEL HAMBY: Does the prosecution have any other 
witnesses on this specification? 

CAPTAIN YARD: No, sir. We have never been able to 
got any further than defense counsel has here except that it 
was the latter part of '43 and that was the reason we specified 
this case the way we did: '43 and *44, It was the best we could 
get from this witness. 









COLONEL HAMBY: Well, at this time the Commission 
will take a short recess and the defense will proceed after 

tho recess. 

\ 

(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 

LIEUTENANT MC CULLOUGH: If the Commission please, 

I would nerely like to make this observation at this time: 
that there is a lot of conflicting evidence in both direct 
and cross-examination as to the time when this event took 
place, the killing of these seven people; that he testified 
at one tine that he started to work on the 27th of August 1942 
and was held prisoner for approximately three days and then 
some five months after — 

CAPTAIN YARD: Excuse me. Five to six months. 

LIEUTENANT MC CULLOUGH: — five to six months 
after he was employed, that tho killing might have taken place. 

Now, assume that he is correct in that answer. That 
would put the killing as having taken place in January or 
February 1943. If he is correct in that answer, I'merely 
want to call the Commission^ attention to the fact that 
General Kono did not assume command over Panay Island until 
7 May 1943, therefore could not be charged any implication 
in regard to having command responsibility over that incident* 

We feel that unless that killing can be established 
subsequent to May 7, 1943, it should be stricken from the 
specification. 

CAPTAIN YARD: By the same token, sir, on cross- 
exar^ination, further ‘;his witness stated that after September 10, 
1943, the date which he returned from tho expedition where he 
had gone for some nine days, these executions took place. 










' •'*> 


COLONEL HAMBY: Well, at this time the Corralssion 
will take a short recess and the defense will proceed after 
tho recess, 

(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 

LIEUTENANT MC CULLOUGH: If the Commission please, 

I would nerely like to make this observation at this time: 
that there is a lot of conflicting evidence in both direct 
and cross-examination as to the tine when this event took 
place, the killing of these seven people; that he testified 
at one tine that he started to work on the 27th of August 1942 
and was held prisoner for approximately three days and then 
some five months after — 

CAPTAIN YARD: Excuse me. Five to six months. 

LIEUTENANT MC CULLOUGH: — five to six months 
after he was employed, that tho killing might have taken place. 

Now, assume that he is correct in that answer. That 
would put the killing as having taken place in January or 
February 1943. If he is correct in that answer, I^herely 
want to call the Commission's attention to the fact that 
General Kono did not assume command over Panay Island until 
7 May 1943* therefore could not be charged Ugh any implication 
in regard to having command responsibility over that incidentv 

We feel that unless that killing can be established 

; 

subsequent to May 7» 1943, it should be stricken from the 
specification. 

CAPTAIN YARD: By the some token, sir, on cross- 
examination, further ,his witness stated that after September 10, 
1943, the date which he returned from tho expedition where he 
had gone for some nine days, these executions took place. 
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I say that the evidence has probative value and it is 
a question for the Commission to determine from the evidence 
that has been given in here whether or not it was in tho 
latter part of 1943, as the witness has testified, dr in the 
first part of 1943* / 

Tho witness has said, "I can*t remember tho dates." 

' 

I believe that through the cross-examination of Lieutenant 
McCullough he has finally found something to which ho can 
tie these executions in, and that is the expedition in 
September of 1943 wherein he wont up around Passi. 

Therefore, we believe that it should not be stricken. 
COLONEL HAMBY: The Commission will take 
cognizance of the statements of the defenso and the 
prosecution, and also cognizance of the testimony of the 
witness. Proceed. 

LIEUTENANT MC CULLOUGH: Sir, that is all the 
cross-examination. 

CAPTAIN YARD: I have one other question, sir. 
REDIRECT EXAMINATION 

BY CAPTAIN YARDI 

Q Do you know the reputation of Kuwano around Iloilo? 

A He was notorious for killing actually, with his own 

hands, people who were supposed to be killed. 

Q Would you say, then,_ his reputation was that of a killer? 

A Yes, he is the executioner. • 

Q As compared with other Japanese that you know around 
Iloilo, what was his reputation? 

t 

A His reputation, he is the exocutioner evory time whore 
there needs to be a killing. 

CAPTAIN YARD: That»S all. 






RECROSSfcEXAMINATION 





BY LIEUTENANT MC CULLOUGH: 

Q How many of these expeditions did you go on with the 
Japanese a my? 

A Only one* That was the month of September* 

Q Did you pvor seo the Japanese officer standing beside 
me at this table before? 

A No, never seen him. 

LIEUTENANT MC CULLOUGH: Let the record show I an 
referring to General Kono. 

That*s all, sir. 

COLONEL HAMBY* Questions by the Connission? 

There appear to be none. Witness excused. 

(Witness excused.) 
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GUILLERMO SAN AGUSTIN 

a witness fo? the prosecution, was duly sworn and testified 
as followss 

LIEUTENANT SHEPHERD: If the Commission please, 
this witness will testify in regards to Specification 46. 

/ 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

LIEUTENANT SHEPHERD: This witnoss speaks English. 
A Guillermo San Agustin. 

Q What is your age? 

A Twenty-ni*ie years old. 

Q Will you speak up a little more loudly and speak toward 
the Commission and the defense counsel so that they nay hear 
you easily. 

What is your nationality? 

A Filipino. 

Q Whore do you live? 

A I live in Gulnaras Island, barrio Buenavista. 

Q During the Japanese occupation of Guimaras Island did 

you have occasion to witness the questioning of a Filipino 
named Edison Garganera? 

A Yes, sir. 

Q Would you tell the Commission in your own works Just 
what you observed and the approximate date that this did 
occur. 

A It was in the month of May when I happened to be caught 
by the Japanese forces in that barrio in Guimaras Island. 

It was about twelve o'clock in the evening when they took 
us inside the garrison and tied us up. While we were there 
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GUILLERMO SAN AGUSTIN 

a witness fo? the prosecution, was duly sworn and testified 
as follows: 
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DIRECT EXAMINATION 
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Q What is your nane? 
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Q Will you speak up a little more loudly and speak toward 
the Commission and the defense counsel so that they may hoar 
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Q Where do you live? 

A I live in Gulnaras Island, barrio Buenavista. 
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named Edison Garganera? 
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GUILLERMO SAN AGUSTIN 

a witness fo? the prosecution, was duly sworn and testified 
as follows: 

LIEUTENANT SHEPHERD: If the Commission please, 
this witness will testify in regards to Specification 46. 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

LIEUTENANT SHEPHERD: This witness speaks English. 
A Guillermo San Agustin. 

Q What is your ago? 

A Twenty-nifie years old. 

'Q Will you speak up a little more loudly and speak toward 
the Uoranissioh and the defense counsel so that they nay hoar 
you easily. 

What is your nationality? 

A Filipino. 

Q Where do you live? 

A I live in Guinaras Island, barrio Buenavista. 

Q During the Japanese occupation of Guimaras Island did 

you have occasion to witness the questioning of a Filipino 
named Edison Garganera? 

A Yes, sir. 

Q Would you tell the Commission in your own works Just 
what you observed and the approximate date that this did 
occur. 

A It was in the month of May when I happened to be caught 
by the Japanese forces in that barrio in Guinaras Island. 

It was about twelve o'clock in the evening when they took 
us inside the garrison and tied us up. While we were there 
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we were questioned. After an hour another group of Japanese 
soldiers cane in and they were taking with then a young boy 
by the none of Edison Garganora, And then he wafl tied 
in a room about two meters from where they were conducting 
the investigation. Well, when they began investigating 
Edison, during the course pf the investigation they were 
also beating him with a big stick, and after an hour of 
beating they began giving him — the^ began putting water 
inside his mouth, and filled his stomach with water. But 
v still they insist in questioning the said boy. After the 
water cure that they have given him, they took another big 
bunch of paper and they took off his clothes of the small 
boy. They made him stand — shall I? (Demonstrating.) 

They made him stand like this without any clothes. Then 
they burned the paper and put it right here, burning his 
organ. 

LIEUTENANT SHEPHERD: Would you have the record 
show that the witness pointed to his own organ between his 
legs. 

A (Continuing) Then they began boating him again until 
he was unconscious. After that they tied him to a post 
not far from tho investigating table an" in the next morning 
I saw the boy taken out by the Japanese soldiers and they 
covered him with a raincoat. But the appearance of the boy — 
he could not be identified now. His face was swollen and 
his body was all burned. And so they took him out and brought 
him to the end of the wharf, which was around 1?0 meters from 
the place, from the garrison house. Well, after that I 
heard — thaVh? qould be seen but very far off. The soldiers 
came back, and somebody told me that they had disposed, or 










they have killed, the boy and thrown him in the water* , 

Q When you were arrested by the Japanese yourself did 
you know the names of any of the Japanese soldiers that 
molested you? 

A Yes. 

Q Would you tell the Commission the names of any that 
you remember? 

A The commander of the garrison was Hamamoto, and his 
assistant was a Japanese by the name of Shinmio, 

Q Were either of these two Japanese among the group that 
arrested you? 

A One only. 

Q Which one was that? 

A Shinmio was in the group. 

Q After you were taken to the garrison and questioned 
yourself, was Hananotc present? 

A Yes, he war? the one conducting the investigation. 

Q He investigated you, is that correct? 

A Yes. 

Q Did you also see that he was present and conducting 
the investigation of Edison Garganera? 

A Yes. 

Q Did he use an Interpreter to question? 

A They had one. 

Q So were you able to understand the questions that 
Hamamoto asked? 

A Yes. 

Q What was the nature of the questions directed to Edison 


Garganera? 


A They want to know whether this boy, through the roport 
of somebody, was really a spy of the guerrillas outside, 
but the boy denied everything and they insisted until he 
had to submit, because of the heavy beating that he received 
from the soldiers* 

Q Was Edison Garganera, to the best of your knowledge, 
actually aiding the guerrillas? 

A ^Well, he was too young for that thing, and I don't 

. 

know whether he was really helping or he was Just going 












Q What was Edison Garganera 1 s age approximately? 

A He was around 18 or 19* 

Q Just what date was it that this occurred, the approxi¬ 
mate date? 

A It was around the month of May, but I didn’t 
remember the date, 

Q Do you remember the year? 

A 1944, _ 

Q And you were approximately how many meters from 

the place where Garganera was tortured by tho Japanese? 

A I was around three meters, 

Q And you could see all that went on, is that correct? 

A Yes, 

Q Were you able to sec the form of Garganera from 
the time he was brought into the garrison until he was 
led out by the Japanese soldiers? 

A Yes. 

Q During that time did you ever see any semblance of 

an actual trial given to Garganera? 

A I could see it from the outside, 

Q Did you actually see a trial given to Garganera? 

A -No, that was the way they tried any Filipino that 

they catch. They tried them by questioning and then by 
bayoneting, tortnring them, 

Q But that is the only trial that you saw Garganera 
receive? \ 

A Yes. 

Q How long from the time Garganera was brought into 
the garrison and you first saw ldn did the torture of 
Garganera last?' 
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Q What was Edison Garganera 1 s age approximately? 

A He was around 18 or 19* 

Q Just what date was it that this occurred, the approxi¬ 
mate date? 

A It wes around the month of May, but I didn*t 
remember the date. 

Q Do you remember the year? 

A 1944. 

Q And you were approximately how many meters from 

the place where Garganern was tortured by tho Japanese? 

A I was around three meters. 

Q And you could see all that went on, is that correct? 

A Yes. 

Q Were you able to sec the form of Garganera from 
the time he was brought into the garrison until he was 
led out by the Japanese soldiers? 

A Yes • ^ 

Q During that time did you ever see any semblance of 

an actual trial given to Garganera? 

A I could see it from the outside. 

Q Did you actually see a trial given to Garganera? 

A -No, that was the way they tried any Filipino that 

they catch. They tried them by questioning and then by 
bayoneting, tort'oring them. 

Q But that is the only trial that you saw Garganera 
receive? N 

A Yes. 

Q How long from the time Garganera was brought into 
the garrison and you first saw liin did the torture of 
Garganera last?' 
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Q What was Edison Garganera 1 s age approximately? 

A He was around 18 or 19, 

Q Just what date was it that this occurred, the approxi¬ 
mate date? 

A It was around the month of May, but I didn*t 
remember the date* 

Q Do you remember the year? 

A 1944. 

Q And you were approximately how many meters from 

the place where Garganera was tortured by tho Japanese? 

A I was around three meters* 

Q And you could see all that went on, is that correct? 

A Yes. 

Q Were you able to see the form of Garganora from 
the tine he was brought into the garrison until he was 
led out by the Japanese soldiers? 

A Yes. 

Q During that time did you ever see any semblance of 

an actual trial given to Garganera? 

A I could see it from the outside. 

Q Did you actually see a trial given to Garganera? 

A -No, that was the way they tried any Filipino that 

they catch. They tried them by questioning and then by 
bayoneting, tort*aring them. 

Q But that is the only trial that you saw Garganera 
receive? X 

A Yes. 

Q How long from the time Garganera was brought into 
tho garrison and you first saw liin did the torture of 
Garganera last?' 
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A It was about two hours. He cane in around one o*clock 
itaatjll three o'clock in the norning. 

Q Did you see Hananoto actually do any of the 
torturing' of Garganera? 

A No, 

Q Did you see Shinnio actually do any of the torturing? 

A Yes. 

Q To the best of your recollection was Hananoto 

present during the tine the torturing was done t* Garganera? 
A He was present, 

Q And to the best of your knowledge ho was in charge 

of the Japanese garrison.'at Buenavista, is that correct? 

A Yes. 

Q You did not soe Garganera killed? 

A No, 

Q You just heard about it. But you did see hin led 
out of the garrison clad only in a raincoat early in the 
norning by a squad of Japanese soldiers, is that correct? 

A Yes, 

Q And you have never seen hin since? 

A No, sir, 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHi 
Q On what date did this happen? 

A I cannot really tell the date because that was 
during the nonth of May. 

Q Of what year? 

A 1944,. 

LIEUTENANT MC CULLOUGHi I wonder if the witness 
nay be excused for a short period while I nake a statenent to 
the Connission. 




*\ % COLONEL HAMBY» The witness is excused for a 

'short period* 

(Witness excused*). 

• LIEUTENANT MC CULLOUGH* I would like to ask 
the Commission's indulgonoe, sir, in order to conduct an 
experiment as to identification by having four or five 
prisoners''.brought out from the stockade, including 
Ham&moto, feo determine whether or not this(witness can 
identify him* f 

COLONEL HAMBYi Agreed, . 

CAPTAIN YARD* We have not had Sj photograph 
made of this martA We had one taken but hejve not received 
ic. I have never seen the man And I don*fl think any of 
the prosecutions Staff has. We sent for (the photograph 
but it has not arrived. Now, later on we Will probably 

\ • ' ’• } I 

ask that his photograph be admitted into Evidence but at 
the present time we have no photograph andf for that reason 
we are.wllUng to,g> through with thife. 

COLONEL HAMBYi\ The Commission wLll take a short 

' < i 

recess. \ • < 


-V 


I (Short recess*) 

i 


\ 

V 
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COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: San Agustin, you are still under 


oath. 


CROSS-EXAMINATION (Cont'd) 

BY LIEUTENANT MC CULLOUGH: 

Q Now, you have stated that you could recognize Hamamoto 
by sight, is that correct? 

A Yes. 

Q How many times on the Island of Guimaras did you see 
Hanamoto? 

A Plenty of times after we wore set free. 

Q When did you first see him on that island? 

A The first tine he was assigned to that garrisorj. 

Q When was that? 

A I cannot remer.ber the date. 

Q Was that before or after the killing? 

A That was before. 

Q Do you know how long he was stationed in Guinaras Island? 

A I cannot tell the exact length of tine but it was around, 

something, eight to nine months. 

Q I ask you to take a good look in this hearing-room and 
to see whether or not you can identify Hananoto in this roon. 

A He is with the stripes, sir. 

Q Is the nan standing the one you referred to as Hananoto? 

A Yes. 

q Do you know what his rank was at the tine he was on that 
island? 

A I do not know. 

Q You are positive that this nan is Hananoto? 






Q 

to? 

A 




And that that is the Hamamoto that you have referred 

\ 1 


Yes, 

LIEUTENANT MC CULLOUGHi I believe it can be 
stipulated at this time between the prosecution and the 
defense that the man standing is the Hamamoto referred to 
in this testimony, 

COLONEL HAMBYi Does prosecution agree? 

CAPTAIN YARDi Yes, sir. Lieutenant McCullough, 
would you care to put in the first name? I have never seen 
the man before, 

LIEUTENANT MC CULLOUGHi First name is Masafuji, 
rank of sergeant, 

Q Do you know what day of the month of May 1944 that 
Edison Garganera was killed? 

A No, 

Q I believe that you said that you did not actually see 
him killed, is that correct? 

A Yes. 

Q I ask you if any time during the Japanese occupation 

you have ever seen the Japanese officer standing at this 
table beside me, 

A No, I have not seen him. 

LIEUTENANT MC CULLOUGHi Let the record show that 
that was General Kono I referred to. 

Sir, that concludes the cross-examination, 

CAPTAIN YARDi We have nothing else, sir. 

COLONEL HAMBYi Questions by the Commission? 

There appear to be none. Witness excused. 


W5 


(Witness excused.) 









CAPTAIN YARD: Prosecution^ next witness is 


Jose Hubero. 


JOSE HUBERO 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Genoves and Villaluii 
DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your nano? 

A Jose Hubero. 

Q What is your ago? 

A Forty. 

1 Are you a Filipino? 

A I an. 

Q And what is your present address? 

A Barrio Pagsangaan, Pavia. 

Q At the tine the Japanese occupied Penay Island were you 
lining at Buenavista, Gulnaras Island? 

A Yes. 

Q Were you working as a town policenan at the tine the 
Japanese occupied Panay Island? 

A Yes. 

Q Wore you forced by the Japanese to continuo acting as 
a town policenoa after they occupied Gulnaras Island? 

A Yes. 

Q Wore you present with the group of Japanese that arrested 
Edison Garganora? 

A Yes. 

0 What was the approximate date that this occurred? 

A In the month of May 1944. 

Q Did you know tho none of any of the Japanese soldiers 









that were In the group that oaptured or arrested Garganera? 

A Yes, 

q Will you tell the Coot lesion the nates at any of the 
Japanese that were In that group, that you know? 

A One by the name of Shlnnio. 

■ 

Q where did the Japanese soldiers take Oarganera after 
they arrested hint 

A They brought him to the garrison. 

Q And was he quostidied at the garrison? 

A Yos. > 

Q And were you present during his questioning? 

A Yes. 

Q What was the name of the Japanese that was in charge 
of the questioning? 

A Ono by the name of Captain Honanoto. 

Q And, to the best of ycfer knowledge, was the Japanese 
that you referred to as Captain Hamomoto in oharge of the 
garrison? 

A Yes. 

Q Would you tell the Commission in ycur own words what the 
Japanese did to Garganera after they took him to the garrison? 

A Upon reaching the garrison, the Japanese asked Garganera 

if the cigarettes and whiskies was given by him to the guerrilla 
and Garganera answered that he never gave anything to the guer¬ 
rillas. When Edison Garganera answered that he did not give 
any, one of the Japanese took a piece of wood, square piece 
of wood, about two feet long and that piece of wood was hit 
on the body of Edison. The beating of Edison with that 
piece of wood lasted for approximately two minutes, and 
after that they forced Edison to lay flat on the floor and a . 
water hose was attached to his mouth. Then through the water hoi 







v/ater was poured. When the Japanese thought that his stonach 
was filled with water, they again beat him with a piece of 
wood on the stonach. Thus, the water cane out from his 
nouth. 

After that procedure he was asked again by the Japanese 
whether or not he gave whiskies and cigarettes to the guerrillas. 
Edison answered, *1 never.” 

The third punishment was made by burning a piece of 
paper and while the paper was burning, placed on the hair 
growth on his private parts, and I actually saw the hairs 
burning. Later on, whon Edison still persisted in his answer 
donying that he gave the cigarettes and whiskies, they tied 
his hands behind his back and brought him a little distance 
away where he was left standing. 

The following norning, about 8:00 A.M., I saw two Jap¬ 
anese ronovo Edison Garganora from the place where he was 
left standing and brought to the doorway. With then was 
Captain Hananoto. While Shinmio was holding Gargancra, Hnna- 
noto and himself wore talking. After their short conversation 
they brought Edison to the odge of the wharf where he was 
covered with sack. Upon reaching the edge of the wharf, one 
Japanese held the shoulder of Edison while Shinnio stabbed 
hin at the back with a bayonet once, removed the bayonet, and 
then stabbed hin again; then pushed hin into the water. 

Q Did you see the killing of Garganora by Shinnio yourself? 

A Yes. 

Q Approximately how many meters wore you from where the 
killing took place? 

A Moro or less ton meters. 
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Q Do you know If tho body of Edison Garganora was later 
buried? 

A Yes. 

3 Was the Japanese that you referred to as Captain Hananoto 
present during the torture of Edison Garganera? 

A Yos. 

3 And, to tho best of your knowledge, was Hananoto in 
charge of the Japanese garrison at Buenavista? 

A Yos. 

3 Hananoto was not present when Shinmio bayoneted Garganera, 
is that correct? 

A No, he was at the garrison. 

3 Do you recall being present when tho members of the Gabo 
family were killed by the Japanese? 

A Yes. 

Q In what barrio did this take place? 

A Barrio Taminla, town of Buenavista. 

LIEUTENANT SHEPHERD: If tho Commission please, I 
would like to have my last question stricken. Tho matters 
mentioned there have not been specified specifically at all 
and perhaps it would be best not to bring it up at this time. 

COLONEL HAMBY: Strike the question. 

Q To refer back to the killing of Edison Garganera: From 
the tine that Edison was arrested until he was killed, to 
tho best of your knowledge, did he receive a trial? 

A No. 
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CROSS-EXAMINATION . - 

BY LIEUTENANT MC CULLOUGH* 

Q Is it correct that you are testifying as to only one 
killing and that is of Edison Garganera? 

A That is the only one that was killed, Edison Garganera, 
but the other months, there were others killed. 

Q In your direct testimony, though, you have referred to 
only one, is that correct? 

A Only one, referring to Edison; but there are other 
killings. 

Q However, in answer to the prosecution, you only talked 
about one, is that right? 

A Only one. I was only referring to one because only one 
was referred to in his question, but if there are others, I 
can also say about them. 

Q Did you participate in the arrest of Edison Garganera 
yourself? 

A I did not help in the arrest of Garganera; they only 
brought me with them. 

Q Do you know who gave the Japanese information about 
Edison Garganera being a guerrilla suspect? 

A I do not know; 

Q Do you know who the guerrilla leader on Gulmaras Island 

was during May of 1944? 

A I do not know. 

Q Did you ever hear of the name of Colonel Luis Dator? 

Jt No, I did not hear. 

q of 

A I hoard but I never saw. 
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Q Where was the Japanese garrison In Buenavista during 
May 1944? 

A At Santo Rosario near the river at Buenavista. 

Q How many Japenese soldiers were stationed there during 

May of 1944? 

A I did not count* 

Q Would you say there were less than ten? 

A My estimate is more or less about twelve. 

Q How many times dkfl you see the Captain Hamamoto that you 
told about? 

A I used to see him frequently because I was living near 
the place of the garrison. 

Q Did you work for the Japanese during the occupation as 
a policeman yourself? 

A The Japanese established a civil government and as I 
was working under the Commonwealth Government before the war, 
they forced me to return to my former position* 

Q How frequently did you see the Hamamoto that you referred- 
to? 

A I saw Hamamoto several times because usually I see him 
daily. 

Q Do you know how long you were stationed at Buenavista 
on Guimnras Island? 

A I cannot remember. 

Q Would you be able to identify the Hamamoto that you 
referred to now if you saw him? 

A I don't know but if he is there I might identify him. 

Q You saw him quite frequently, is that correct? 

A Yes, while he was still at Buenavista. 
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Q Did you soo the Japanese who arrested Edison Gorganera 
take any papers from him either during the time that he was 
questioned or during the time that he was beaten or mistreated? 
A I do not know, 

LIEUTENANT MC CULLOUGHi May I ask the Commission*s 
indulgence while we make another identification test# 

Q Now, I ask you carefully to look over the five men who 
were Just brought into the room here, and state if you can 
the identity of any one of them, 

A Shall I point him out? 

Q All right. Point one of them out. 

A (Indicating) This one is Captain Hanomoto, 

CAPTAIN YARD* Toll him to get down from the 
witness stand and point to him directly. 

(Witness does so,) 

LIEUTENANT MC CULLOUGH: Let the record again show 
that it is stipulated between the prosecution and defense that 
the person he pointed out is Sergeant Masafuji Hamamoto. 

COLONEL HAMBY: So ordered. 

Q I again ask you if fxt;;eagt#time during the Japanese 
occupation you ever saw the Japanese officer standing here 
at this table beside me now. 

A Never, 

LIEUTENANT MC CULLOUGH: Again let the record show 
that I referred to General Kono, Sir, that concludes the 
cro s s-examination• 

COLONEL HAMBY: Rediroct. 

LIEUTENANT SHEPHERD* No more questions. 

COLONEL CHASE* Will you try to clear up something 
hore. The witness before referred to Hltaamoto as a 






* 


noncommissioned officer whose rank he did not know. He has 
been previously referred to this morning as Captain Hamamoto 
and the defense counsel gave it as 11 sergeant.” I should like 
to get that straight. 

LIEUTENANT MC CULLOUGH: I believe it can be agreed 
between the prosecution and the defense that his actual rank 
was that of a sergeant. 

No more questions* 

CAPTAIN YARDs Prosecution^ next witness is 
Aniceto Hoyan. 
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noncommissioned officer whose rank he did not know. He has 
been previously referred to this morning as Captain Hamamoto 
and the defense counsel gave it as "sergeant." I should like 
to get that straight. 

LIEUTENANT MC CULLOUGHt I believe it can be agreed 
between the prosecution and the defense that his actual rank 
was that of a sergeant. 

No more questions. 

CAPTAIN YARD* Prosecution's next witness is 


Aniceto Hoyan, 


ANICETO HOYAN 

a witness for the prosecution, was duly 3Wo vi.. and testified 
as follows through Interpreters Villalr.z, and Genovesi 

LIEUTENANT MC CULLOUGH: Subject to objections by 
the defense a* \ with permission of the Commission, wo would 
like to correct the spelling of Aniceto Hoyan in Specification 
No. 47* There ,, Hoyan M is spelled with a "m"; it should be 
with an ,, n. M 

COLONEL HAMBY: So ordered. 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Aniceto Hoyan. 

LIEUTENANT SHEPHERD: If the Commission please, 

the testimony of this witness will relate to Specification 47. 

Q What is your age, Mr. Hoyan? 

A Seventy-five. 

Q Are you a Filipino? 

A Filipino. 

Q Whero do you live? 

A Barrio Banban, Buenavista, Iloilo. 

0 During the time the Japanese occupied Gulnaras Island 
were you captured by them at any time? 

A • Yes. 

Q Do you recall tho approximate date when you were captured? 
A I cannot remember the date but I can remenbor the month 
and the year: December 1944. 

Q And in what barrio were you captured by the Japanese? 

A Barrio Supang• 
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Q How many Japanese soldiers were in the group that 
captured you? 

A I cannot count; I cannot estimate how many there were. 

I know there were plenty, 

Q And who besides yourself was captured by the Japanese 
with you? 

A My son was with me, Eugenio Hoyan, 

Q Where did the Japanese take you and your son Eugenio? 

A We were brought to a house where the Japanese were 
gathered, including their captain and the puppet mayor, 
Candldo Yngalla, 

Q Did you see any other civilians there who had been 
captured by the Japanese? 

A Yes. _ 

Q Were there any members of your family in that group? 

A Yes, 

Q Would you tell the Commission the names of tho members 
of your family in that group? 

A Demetrio Hoyan^his wife, Estrella de la Torre; and 
there were two smalljdaughtersi Thelma Hoyan and Norma Hoyan, 
Q Now, Were you questioned by the Japanese at this time? 

A No. 

Q Were the Japanese questioning other civilians in tho 
group? 

A During the time I was there I did not see any civilians 
being questioned by the Japanese. 

Q What happened to your son Eugenio? 

A You will please excuse me for a moment. What I can say 
now, first, is the elder brother of Eugenio. 
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Q Do I understand you to say that you want to tell what 
happened to Demetrio first, Is that correct? 

A Yes* 

Q AID right• Continue• 

A Upon retching the place of the ho”&e I saw ny son, 

Dene trio Hoyan, with his hands tied behind his back* They 
placed no on the place approximately the distance between 
the place where I sit now and that post (indicating). 

LIEUTENANT SHEPHERD: Let the record show the 
distance to be fifteen feet* 

COLONEL HAMBY: Agreed* 

A (Continuing) One of my sons was/itied and he was 
ordered to pound the palay* About five-thirty in the afternoon 
they took ny son Denetrio from the place where he was standing. 
They removed hin from that place and they passed by ne, in 
front of me, and brought hin to a place about twelve meters 
away. They went to that place about twelve meters away with 
two Japanese, one with a piece of wood; together with then was 
the Japanese captain and Candido Y^rtfalla. Upon reaching there 
the Japanese with a piece of wood beat ny son several tines 
with that sane piece of wood. When ny son was hit somewhere 
in the back of his head he slumped to the ground, face downward. 
He died. When they saw that Donetrio was dead they also took 
Eugenio, ny younger son, tied his hands behind his back and 
brought him to the place where ny first son was killed, near 
the place where he actually died. Upon arriving there the sane 
procedure was followed. 

(Witness weeps*) 

COLONEL HAMBY: The Commission will recess until 

1300 * 

(The Commission recessed at 1130 hours*) 
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AFTERNOON SESSION 


(The Commission convened, pursuant to recess, at 
1300, 22 April 1946.) 

COLONEL HAMBY 1 The Commission is now in 

session. 

LIEUTENANT SHEPHERD* Will the interpreter 
remind the witness that he is still under oath? 

(The interpreter translated to the witness.) 

CAPTAIN YARD* Sir, may the record show that 
all members of the Commission, the accused together with 
his defense counsel and personal interpreter, and members 
of the prosecution are present. 

LIEUTENANT SHEPHERD* Will the reporter read 
tho last answer please? 

(The last answer was read by the reporter.) 

DIRECT EXAMINATION (CONT'D.) 

BY LIEUTENANT SHEPHERD* 

Q What happened to your son, Eugenio? 

A He was tied and brought at the place noar the 

location where his other brother died. He was beaten 
with a piece of wood by the Japanese. After my son 
received many blows, he shouted, "Father, father, help mol" 
He said, "Father, I cannot do anything because I am tied." 
And I answered back, "Son, I cannot do anything; I, too, 
am tied." 

Q What happened next. 

A Ho fell down, lying on one of his sides. Ho was 

still breathing, and the Japanese seeing this, took hold 
of his saber and bohoaded him. 

Q Then, you* yourself,actually saw both of your sons 
killed by the Japanese, is that correct? 














A Yes, I saw. 

Q Do you know the names of any of the Japanese that 
were present when your sons were killed. 

A I don't know others. 

Q Do you know the name of the Japanese that you 
refer to as ''The Captain"? 

A I heard his name mentioned by the mayor as Captain 
Hamamoto. 

Q Would you bo able to recognize Hamamoto if you saw 
him again? 

A I cannot recognize. 

Q Is it because your eyes are poor? 

A Aside from the fact that my eyes does not have very 

good sight, that was the only time when I cane near to the 
Japanese. 

Q And you do not believe that you could identify him 
if you saw him again, is that correct? 

A I cannot recognize. 

Q Do you know the name of the person who told you that 
it was Hamamoto who was present when your sons were killed? 
A Ho is Yngalla. 

Q Were you later told of the death of Estrella do la 
Torre, the wife of your son Demetrio? 

A Yes* 

Q And who told you of her doath? 

A Muo&a was the one who told me. 

Q Was Mueg*.. a Filipino working for the Japanese? 

A Yes. 

Q Is he now dead? 

A Already dead. 
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Q What did he tell you about the death of your*daughter-in- 
law? 

A All he told me was that the wife of Demetrio is already 
dead. 

Q Did he tell you who killed her? 

A He told me that It was the Japanese soldiers who killed 

Fstrella. 

Q Did you bury her body? 

A Throe days after the Japanese left I went to visit the 
corpses. In one place I saw the cadavers of my two sons and 
in another place I saw a pile of dead people. Among that 
pile I saw Fstrella, the wife of my son. I also saw a woman, 
a dead woman, with a child in her arms, also dead. 

Q Do you know who killed these other civilians whose dead 
bodies you sow 9 

A I only heard the Japanese soldiers killed them, although 
personally I did not see the actual killing. 

Q Were your sons given a trial by the Japanese before 
they wore killed? 

A No. 

Q Were your sons guerrillas? 

A No. 

Q Do you know any reason for the Japanese to have killed 
them? 

A I do not know. 

Q Mr. Hoyan, would you give, to the best of your ability, 
an estimate of the number of people that you saw dead on the 
pile pn which your daughter-in-law' was? 

A Tens two women, one baby girl, three boys of 12 years 
old, more or less — all in all there were three women and 


seven men, 
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Q What did he tell you about the death of your*daughter-in- 
law’ 

A All he told me was that the wife of Demetrio is already 
dead. 

Q Did he tell you who killed her? 

A He told me that it was the Japanese soldiers who killed 

Fstrella. 

Q Did you bury hor body? 

A Three days after the Japanese left I went to visit the 
corpses. In one place I saw the cadavers of my two sons and 
in another place I sow a pile of dead people. Among that 
pile I saw Fstrella, the wife of my son. I also saw a woman, 
a dead woman, with a chjld in her arms, also dead. 

Q Do you know who killed these other civilians whose dead 
bodies you saw’ 

A I only heard the Japanese soldiers killed them, although 
personally I did not see the actual killing. 

Q Were your sons given a trial by the Japanese before 
they wore killed? 

A No. 

Q Were your sons guerrillas? 

A No. 

Q Do you know any reason for the Japanese to have killed 
them’ 

A I do not know. 

Q Mr. Hoyan, would you give, to the best of your ability, 
an estimate of the number of people that you saw dead on the 
pile un which your daughter-in-law was? 

A Ten: two women, one baby girl, three boys of 12 years 
old, more or less — all in all there were three women and 
seven men. 

599 



CROSS-EXAMINATION 






BY LIEUTENANT MC CULLOUGHi 

Q Were both of your sons killed on the same day? 

A Yes. 

Q To you know what day in December> 1944 that was? 

A I cannot remember the date. 

Q Wore they both killed in the barrio of Supang? 

A Yes. 

Q How far is that barrio f*on barrio of Buena vista? 
A Seven kilometers. 

Q How long afterwards, then, did you r*n into those 
bodies among which was Denetrio 1 s wife? 

A After three days the Japanese left. 

Q Was that also in December of 1944? 

A Yes. 

Q Dc you know whether that was in the first half of 
the month or in the last half of the month? 

A I cannot remember the dates because I did not have 
a calendar. 

Q Did you know the Hananoto that you described as 
being the captain? 

A I don’t know. 

Q Did you ever see Hananoto anywhere on Guinaras 

Island after October 1944? 

A As I said before, that day of atrocities was the 
only day when I saw the face of the Japanese because I 
always hid. 

Q Now, those faces of those Japanese that you saw, 
did you recognize any of then by nano? 

A I don't know. 
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Q I believe you said that you dldn*t know who killed 
any of the ten people, that Is, the seven men and the 
three women that you testified about; Is that correct? 

A I don't know. 

Q Do you know whether or not any of these people 
who were killed in either of these Incidents were 
guerrillas? 

A None. 

Q Do you know'-bftr many — 

A (Continuing) Vfy two sons? 

Q All right. Take first your two sons. Were they 
guerrillas? ^ 

A No. 

Q Now, do you know whether any of the soven men or 
three women who were killed were guerrillas? 

A They were not guerrillas. 

Q How do you know that? 

A They were residents of barrio Supang. 

Q I believe ycu stated the one that your eyesight 

was not too good and for that reason- it was difficult for 
you to make positive identification, is that correct? 

A Yes. 

Q Can you see this Japanese officer standing beside me 
now? 

A I can see him but not to recognize“his face. 

Q Good up a little closer to the person standing by 

me. Now. do you recognize him? 

A No. 

LIEUTENANT UC CULLOUGH* the record show 

that I was referring to General Kono, and also may it 
show that the first question was |sked when the witness 
was approximately 15 feet from him and the second question 
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was asked when he was approximately five feet from him. 

No further cross-examination. 

LIEUTENANT SHEPHERD* Commission any questions? 
COLONEL HAMBY* Commission ary questions? 
Apparently rot. The witness is excused, 

(Witness excused.) 

CAPTAIN YARD* The prosecution's next witness 
is Pablo Poblador. 

i.v (TO interpreter) t Will you ask 

him how old he is? 

THE WITNESS (Through Interpreter)* Fourteen. 
CAPTAIN YARD (To Interpreter)* Ask him if he 
knows what an oath is. 

THE WITNESS (Through Interpreter)* No. 

CAPTAIN YARD (To Interpreter)* Ask him if 
he knows if he should tell the truth here before the 
Commission and what would happen to him if he doesn't 
tell the truth. 

THE WITNFSS (Through Interpreter)* Yes, I know. 
CAPTAIN YARD. (To Interpreter)* All right. 
Will you tel} him that when he raises his hand and we 
repeat the oath to him it will moan that he will tell 
the truth as a good boy before God. 

THE WITNESS* (Through Interpreter)* Yes. 
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PABLO POBLADOR 

a witness for the prosecution was duly sworn and testified 
as follows through interpreters Genoves- and Villaluz* 

LIEUTENANT SHEPHERD* If the Comission pleaso, 
this witness' testimony will relate to Specification 48* 

At this tino prosecution would like to correct a 
date in this specification. This natter has been mentioned 
to the dofonse counsel on the 13thaf April and I believe 
there will be no objection by the defense counsol. We 
would like to change the date from"October or November 1944" 
to "June or July 1944." 

LIEUTENANT MC CULLOUGHs We have no objection 
to the correction as made by the prosocution. However, 
wo do not admit that the atrocity under Specification No, 

48 was under General Kono's command. It was, in fact, a 
separate command of the Division Headquartors. 

COLONEL HAMBY* The statoment of defenso 
counsel is taken cognizance of by the Commission and the 
Commission orderi the correction in the specification as 
requested to "Juno or July 1944." 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD* 

Q What is your namo? 

A Pablo Poblador, 

Q And how old are you, Pablo? 

A Fourteen. 

Q Are you Filipino? 

A Yes. 

Q Where do you livo? 

A Malonang, Zaraga, Iloilo. 
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Q While the Japanese wore on Panay Island, did you<^» 
work for the guerrillas? 

A Yes. 

Q During this tine were you arrested hy the Japanese? 

A Yes. 

Q To you recall the approximate date'when the 
Japanese arrested you? 

A No. „ 

$ Do you know if it was in the year 1944? 

A Yes. ' s 

Q But you don*t remember the month, is that correct? 

A Yes. 
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Q What did the Japanese do with you after they arrested 
you? 

A I was brought to the Iloilo High School. 

Q And were you kept a prisoner there? 

A Yes. 

Q Were you questioned by the Japanese? 

A Yes. 

Q Did the Japanese lator take you from the prison? 

A Yes. 

Q Do you remember the month when this occurred? 

A When the Japanese removed me from the prison? 

Q Yes. 

A June. 

Q Do you remember what part of Juno it was? 

A No. 

Q Did the Japanese take you by yourself from the prison, 
or were there others taken with you? 

L I was the only one. 

Q And what did the Japanese do with you? 

A They brought me to the truck and inside the truck were 

already four boys. 

Q Do you know the names of any of the four boys that wore 
in the truck? 

A I only know the nickname of one of then; the three I 
did not know. 

Q What is the nickname of the one that you do know? 

A "Dimple." D-i-m-p-l-e. 

Q I hand you a photograph which has been narked for purposes 
of identification as Prosecution's Exhibit No. 29 and ask you 
whose picture it is. 
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Q What did the Japanese do with you after they arrested 
you? 

A I was brought to the Iloilo High School. 

Q And were you kept a prisoner there? 

A Yes. 

Q V/ere you questioned by the Japanese? 

A Yes. 

Q Did the Japanoso lator take you from the prison? 

A Yes. 

Q Do you remember the month when this occurred? 

A When the Japanese removed me from the prison? 
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A Juno. 
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Q Did the Japanese take you by yourself from the prison, 
or were there others taken with you? 

A I was the only one. 

Q And what did the Japanese do with you? 

A They brought me to the truck and inside the truck were 

already four boys. 

Q Do you know the names of any of the four boys that wore 
in the truck? 

A I only know the nickname of one of then; tho three I 
did not know. 

Q What is tho nickname of the one that you do know? 

A ,, Dimple. ,, D-i-m-p-l-e. 

Q I hand you a photograph which has been narked for purposes 
of identification as Prosecution's Exhibit No, 29 and ask you 
whose picture it is. 
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A This is "Dimple. 1 ' 

Q And this boy whose picture I have shown you was on the 
truck whon you got there with three other boys, is that correct? 
A He Is the one whose nickname is Dimple. 

LIEUTENANT SHEPHERD* Subject to objection by the 
defense, I offer into evidence this picture as Prosecution’s 
Exhibit 29. 

LIEUTENANT MC CULLOUGH* I have no objections. 

COLONEL HAMBY: So ordered. 

(Prosecution*s Exhibit 29 was received in evidence.) 
Q After you and tho other boys were put on the truck how 

many Japanese soldiers were on the truck with you? 

A More or less ten Japanese. 

0 Did you know the names of any of the Japanese? 

A I only knew one Japanese, and another Japanese spy, Juan 

Sumagaysay. 

Q What was the name of the Japanese whoso nano you know? 

A Motokl. 

Q I hind you Prosecution's Exhibit No. 12 and ask you if 
this is the picture of tho Motokl you have mentioned. 

,A Yes. 

Q And this man was on tho truck when you wore taken away 
from the prison with the four other boys, is that true? 

A Yes. 

Q Did he appear to be in charge of the group of Japanese? 

A Yes. 

Q Whore did the Japanese take you on the truck? 

A Villa Beach. 

Q And near what barrio is Villa Beach located? 

A I do not know. 
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9 Is it near Arevalo? 

A Near Arevalo. 

Q After the truck arrived at VillajDsaeh, what happened next? 

A The truck stopped about ten meters away from the water. 

Q And what did the Japanese do next? 

A The four boys were brought to the sea by Motoki and Sumagaysay. 
The rest of the Japanese were only watching. 

Q Were you left in the truck with the rest of the Japanese? 

A Yes. 

Q Where did Motoki and the other man take the four boys? 

A They were brought to the seashore. 

Q And what happened to the four boys then? 

\ Upon arriving at the seashore the boys were ordered to 
->toop their heads. In that position Motoki beheaded them one 
by one with a saber. 

Q You saw Motoki behead the four boys, is that true? 

A I only saw three because on the forth I face backwards 
oecause I was thinking I will be also the fifth. 

Q How many meters were you from where you saw the throe boys 
beheaded? 

A More or less ten meters. 

Q What happened after the boys were beheaded? 

A They were left where they were. 

Q I show you this photograph that is Prosecution's Exhibit 29 
and that you have identified as the boy, Dimple, and ask if you 
saw him beheaded. 

A Yes. 

Q Why didn't Motoki behead you? 

A Before we were brought to Villa Beach the mayor of Zaraga, 
Baclay, was trying to bail me. 


*■> 




Q What happened after the boys were killed? 

A We went back to IMLlo. 

Q Who was on the truck that went bad to Iloilo? 

A We were only two Filipinos in the truck, one Sumagaysay 
and myself and the other Japanese. 

Q Did Motoki go back on the truck with you? 

A Yes. 

Q And Sumagaysay whom you have mentioned is the Filipino 
spy who went with Motoki to behead the three boys, is that 
correct? 

A Yes. 

Q But none of the four boys who wore taken out with you 
went back on the truck with you, is that right? 

A No. 

Q Were you later released by the Japanese? 

A Yes. 

LIEUTENANT SHEPHERD: Your witness. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULI.OUUH: 

Q There were four people killed altogether, four boys, 
is that correct? 

A Yes. 

Q • How far is the Villa Beach from the barrio Arevalo where 
you lived? 

A I don’t live at Arevalo. 

Q Where do you live? 

A I live at Zaraga. 

Q How far, then, is Villa Beach from Zaraga? 

A It's far; I don't know how far. 


608 







Q How long did It take you to rldo on a truck from Zaraga 
to Villa Beach? 

A I do not know. 

Q Let me ask you again, how far is the garrison at Iloilo 
City from Villa Beach? 

A I do not know because that was the only time when I wont 
to the Villa Beach. 

Q You previously said you r<jjfce in a truck, is that right? 

A Yes. 

Q Are you sure that you were on that truck with the other 
four boys? 

A Yes. 

Q Are you sure there were ten soldiers, or pnly two, on 
the truck at that time? 

A Ten. 

Q How long did it take you to get to Villa Beach? 

A I do not know. 

Q When were these boys executed? 

A After St. John. 

Q Is the St. John that you refer to a holy day in June? 

A I don't know. 

Q Do you know what month the killing took place in? 

A I do not know. 

Q Are you sure that it was either in June or July of 1944? 

A JVioe. 

Q How do you remember that it was in June? 

A Because I remember. 

<} Do you remember it because it happened on one of the 
holy days in June? 

A St. John? 
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■} Now, what do you mean by "St. John"? 

I The time of the arrest or the killing? 

Let’s take first the time of the arrest. When wero they 
■:.restod? 

I can’t recall but it was in the month of June. 

J Then the timo of the killing, do you recall when that 
was? 

A After St. John. 

LIEUTENANT MC CULLOUGH (to interpreter): Is he 
saying "St. John" or "St. Joan"? 

INTERPRETER VILLALUZ: St. John. 

Q Was it on St. John Day or San Juan Day that this killing 
took place? 

A The day after St, John. 

Q How did you learn Motoki's name? 

A I have been working under him for some timo and I was 
also informed by Japanese interpreters. 

Q When did you start working for him? 

A From the time after the killing. 

Q How long, then, did you work for him? 

A More or loss one month. 

Q Did you work for him one week or one month? 

A One week. 

Q Where, then, did you work for him that week? 

A At the Iloilo High School. 

Q What did you do for him? 

A I used to buy cigarettes for him. 

Q Was that also in the month of June? 

A Yes. 
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Q Do you know what his rank was at that time? 

A He was a lieutenant. 

Q When was the last time you saw Motoki? 

A That time when he released me. 

Q Have you ever seen him since that tine? 

A No more. 

Q How far were you from whero these four boys were killed? 

A Ton meters. 

Q And will you tell me again who killed the four boys? 

A Motoki. 

Q Did he kill all four of them? 

A I only saw him kill the three. 

9 Do you know who killed the fourth one? 

A I did not see because when I looked to then again they 
were already on their way to the truck. 

Q Do you know whether Dimple was the first ono killed or 
the last one killed? 

A The first. 

Q How well ^id you know these other four boys? 

A Yes, I know them well. 

Q What did they do before they were arrested? 

A I do not know what they were doing. 

Q Do you know whether they worked for the guerrillas or as 
spies for the guerrillas? 

A They were spies of the guerrilla. 

9 What did you yourself do for the guerrillas? 

A 1 only going with then. 

Q Did you also act as a spy for the guerrillas? 

A My work consisted of buying cigarettes for then in the town 
because they cannot get inside the town. 


Q Who do you nean by "then 1 '? 

\ The soldiers. 

Do you nean the guerrilla soldiers? 

Yes. 

Was it a practice of the guerrillas to make use of small 
oys as spies? 
i Yes. 

Q Did they also use wonen as spies? 

A I don't know; I have not seen wonen. 

Q At the tine you took these cigarettes out to the guorrillas 
did you give then cortain Information? 

A Yes. 

Q How many guerrillas were in that area at that tine, if 
you know? 

A I do not know. 

Q Who did you give your information to? 

A To soldiers who asked me to buy cigarettes. 

Q Do you know how many Japanese were stationed in Iloilo 
at that tine? 

A No. 

Q Did you give any information about the Japanese and their 
activities in their headquarters to the guerrillas at that time? 

A No. 

Q What kind of information did you give these guerrillas 
when you took to then their cigarettes? 

A I told them that there wore a truck that goes to the mountains. 
Q Do you know about any of the boys there that were working 
either with you or any place in Iloilo City about that tine 
throwing hand grenades at the Japanese soldiers or at their 
buses? 






A No. 

Q Did you ever hoar of boys in Iloilo down there at that 
time throwing hand grenades at the railroad trains in which 
there wore Japanese soldiers? 

A No. 

Q I believe you said that you gave then information about 
a truck going to the mountains, is that correct? 

A Yes. 

Q Do you know whether or not the guerrillas anbuAusd that 
truck with Japanese in it when it went to the mountains? 

COLONEL HAMBY: Rephrase the question. 

Q Do you know whether or not the guerrillas nade any 
attempt to stop the truck that the Japanese were in going 
to the mountains that day? 

A No, I do not know. 

LIEUTENANT MC CULLOUGH: Sir, that is all the 
cross-examination. 

LIEUTENANT SHEPHERD: Has the Commission any 

questions? 

■CAMINATION BY THE COMMISSION 

BY COLONEL HAMBY: 

Q Can you tell the Commission why the Japanose, Motoki, 
beheaded these four small boys? 

A Yes, ^uon Sunagaysay pointed them. 

COLONEL GOFF: What is "Sunagaysay"? 

LIEUTENANT SHEPHERD: He is the Filipino spy whom 
we had mention of before. 

COLONEL HAMBY: Any other questions by the Commission? 
The witness is excused. The Commission will take a short 
recess. 

(Short recess.) 
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COLONEL HAMBY* The Commission is now in session. 
CAPTAIN YARD* The prosecution's next witness is 
lorgarita Rodriguez. 

MARGARITA RODRIGUEZ 

x witnoss for the prosecution, was duly sworn and testified 
as follows through Interpreters Genovos and Villaluz* 

LIEUTENANT SHEPHERD* This witness' testimony 
will be on the same Specification 48, 

DIRECT EXAMINATION 

BY LIEUTENANT SHEPHERD* 

Q tthat is your name? 

A Margarita Rodriguez* 

LIEUTENANT SHEPHERD* The witnoss speaks 
pretty good English, sir, but wc are still using an inter¬ 
preter for our own sc.ke Just so there will be no mistake, 
q Margarita, when I ask you these questions I will ask 
you through the interpreter, so you wait until he asks the 
question before answering. 

A Yes. 

Q How old are you? 

A Twenty-five. 

Q V/hat is your nationality? 

A Filipina. 

Q And where do you live? 

A Osmena Street, Arevalo, Iloilo City. 

Q Is Villa Beach part of Arevalo? 

A Yes. 

Q And how far is Arevalo from Iloilo City? 

A Six-and-a-half kilometers* 






Q While the Japanese occupied Panay Island, did they 
at any tine arrest you? 

A Yes. 

Q Do you recall the approximate date of your arrest? 
A 24 of June* 

Q And what year was it? 

A 1944, 

Q How long were you kept imprisoned? 

A Four days and four nights. 

Q So that you were released on approximately the 
28th of June, is that correct? 

A I an not sure of the exact date but after four days 
I was released. 

Q Could you tell the Commission what day in June is 
St. John's Day? 

A Twenty-fourth of June. 

Q And doosS^j John's Day always come on the 24th of 
June, every year? 

A Yesi / 

Q Were there any other civilians arrested with you? 

A Yes. 


Would you tell me thei: names? 

Dinzon, Jose; Eriborto Pavillar. 

What other persons were arrested at this tine? 
We call him of the nickname "Esting" ParconiAn 


I don't know the surname; Jesus; no more. Including myself, 


Q I hand you Prosecution's Exhibit No* 29 and ask you 
whose picture it.is, 

A Eriberto Pavillar. 


615 


Q Did Eriborto have a nickname, "Dimples"? 

A Yes* 

Q Yfhat was the ago of Eriborto Pavillar. 

A More or less sixteen years* 

Q And what was the approximate age of Esting Parcon? 

A More or less eighteen years* 

Q And Jesus — what was his approximate age? 

A The same* 

Q And Andros? 

A The same* 

Q So Eriberto was about sixteen yoars old, and Esting, 

Jesus and Andres were about eighteen years old; is that 

right? 

A Yes* 

Q While you were imprisoned by the Japanese were you 
questioned by any of then? 

A Yes. And wo were also beaten. 

Q Do you know the name of any of the Japanese- that 
questioned you? 

A One of the officers I did not know. 

Q Do you know the names of any of the Japanese? 

A Yes. 

Q And what was that name? 

A Motoki* 

Q I hand you Prosecution's Exhibit No, 12 and ask you 
whose picture it is. 

A Motoki, 

Q And that's the picture of the Japanese officer who 
questioned you, is that correct? 

A Ho was in charge. 












Q Did you, while you were in prison, see Pablo 
Poblador? 
a Not yet. 

Q When you were released fron prison on approximately 

the 28th of June, who was released with ycu? 

A My brother-in-law, 

Q Then Briberto, Jesus, Andres and Esting were still 
in the prison when you were released, is that correct? 

A Yes, 

Q YJhen was the next tine that you saw those boys? 

A Two days after I was released, 

Q So it was about the June that you next saw 

then, is that correct? 

A Yes. / 

Q Will you toll the Connission the circumstances under 

which you next saw these boys? 

A The jnext/ tine I saw then they were brought to 

A 

Villa Beach. They were brought on the seashore. 

Q And where were you when they were brought to Villa 
Beach? ’ \ 


I was under the fjoccnit trees gathering firewood. 
And weje the boys in a truck? 


Yes. 


Q When' the truck passed you.-with-the ^oys in It, 

approximately how many deters fron the truck were you? 
J 

A More or loss ten neters, 

Q And you were hidden fron sj.ght, Is that correct? 
A Yes. \ V ^ 

^ What Filipinos did you recognize on that truck? 

A Pablo Poblador. 
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Q Did you recognize any others on the truck when it 

first passed you? 

A Motoki. 

Q And where was Motoki sitting? 

A At the front seat. 

Q Was he driving the truck? 

A No* 

Q Was ho sitting noxt to the driver? 

A Yes* 

Q Did you see any other Filipinos in the truck whon 
it first passed you? 

A No others except the four boys that were killed* 

Q Aid you see Eriberto Pavillar in the truck? 

A Yes* 

Q Did you see Esting Parcon in the truck? 

A Yes* 

Q Did you see Jesus in the truck? 

A Yes* 

Q And did you see Andres in the truck? 

A Yes* 

Q Were there Japanese soldiers in the truck also? 

A Yes. 

Q About how many Japanese soldiers would you estimate 

were in the truck? 

A More or less ten. 

Q Does that include Motoki and the driver of the truck? 
A Not included. 

Q Is this the first time you had seen Pablo Poblador? 

A Before we were put in prison I already saw him* 


Q 






After the truck passed you did you see it stop 
or did it continue out of your sight? 

A The truck stopped. 

Q Did you stay and see what happened or did you 
leave the scene at that tine? 

A I Just hid nyself and observed what night will 
happen. 

Q Did you see the boys killed? 

A I did not see it clearly because the soldiers were 
surrounding then, 

Q How far wore you hidden fron where the truck stopped? 

A More or less 15 neters. 

Q And when the truck returned and passed you, how 
nany Filipinos were on the truck? 

A One. 

Q And who was that? 

A Pablo. 

Q Was Motoki sitting next to the driver when the 
truck* returned? 

A Yes. 

Q Did you go down to where the truck had stopped after 
they left? 

A No. 

Q Did you see the bodies cf the boys? 

A Yes. 

Q Whose bodies did you see on the beach? 

A Eriborto, Jesus, Andros, and Esting. 

Q Were the heads sovored fron the bodies? 

A One was stabbed with bayonot, three wore beheaded. 
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Q Aid did you see tho faces of the boys at that 
tine so that you could identify then? 

A Yes. 

LIEUTENANT SHEPHERDi Your witness. 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHi 

Q Why were you arrested on St. John's Day? 

A I do not know why they caught ne. 

Q Had you ever given any infomation to 'the guerrillas 
about the Japanese? 

A Horae tinos . 

Q Do you know whether or not that's why they arrested 
you$ , 

A Some of the spies were envious of us. 

Q Why were other spies envious of you? 

A Because whatever they need we cannot give them at onco. 

Q Were you able to give it to them later? 

A Seldom. 

Q How many women were working with you as spies in 
that vicinity? 

A We wore not spies. We only give information to 

tho guerrillas once in a while. 

Q What kind of information did you give them? 

A Whatever happened to us inside wo tell to the 
guerrillas. 

Q Did you tell them what the Japanese woro doing? 

A Sometimes we don't, but sometimes we tell them 

that they have operations on the outside. 

Q Do you know why that information was given to the 
guerrillas? ‘ 
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A X do not know, 

Q How far wore you from tho place whore those four 
young men were killed? 

A More of loss 15 meters# 

Q Did you see who actually did the killing of those four? 
A I was not able to see because they were surrounded 
by the Japanese soldiers. 

Q Did you actually see Motoki kill any of them? 

A I was not able to see because he was at the center. 

Q Do you know who actually did the killing of any one 

LIEUTENANT MC CULLOUGHi Sir, that is all the 
cross-examination, 

COLONEL HAMBY: Questions by the prosecution? 
LIEUTENANT SHEPHERD: No, sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q What was the date these four boys were killed? 

A Two days after I was released, 

Q And what day was that? 

A The day I was released? 

Q Either one. The day you were released or the day 
in June when these boys were killed, 

A More or less 30th of June. 

COLONEL HAMBY: No other questions. Tho witness 
is excused. 


(Witness excused,) 
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CAPTAIN YARD* Prosecutions rext witness, sir , 
is Juanito Diaz* 

JTJANITO DIAZ 

a witness for the prosecution, was duly sworn and testi¬ 
fied as follows through Interpreters Oenoves and Villaluzi 

CAPTAIN YARD* Tho testimony of this witness, sir, 
relates to Specification 49* 

DIRECT EXAMINATION 

BY CAPTAIN YARD* 

Q What is ycur nano? 

A Juanito Diaz* 

Q How old are you? 

A Eighteen years* 

Q What is your nationality? 

A Filipino. 

Q Where do you resido? 

A Bacolod, Negros* 

Q Before corning up here were you living at tho 
Civilian Detention Canp at Bacolod, Nogros? 

A Yes. 

Q And aro you now being held in tho stockade of the 
High Commissioner*s Residence hero? 

A Yes. 

Q Aro you under charges as a collaborator? 

A Yes. 

Q In April 1945, were you working for the Japanese in 
Nogros? 

A Yes. 
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Q About the middle of April 1945, where were you? 

A I was there* I joined with the Japanese to go to the 

mountains * 

Q Were you working as a carg&dor at that time? 

A Yes. 

Q And about the middle of April 1945 were you in the 
San Juan mountains? 

A Yes. 

Q And is that in Silay? 

A Yes. 

Q Negros Occidental? 

A Yes. 

Q While you were in the mountains did you hoar that an 
American plane had been shot down? 

A Yes. 

Q Who told you about it? 

A One of the Japanese. His name was Aremetzu* 

Q Did you see the plane? 

A No. 

Q Did you hear that there was a survivor of this crash? 

A Yes. 

Q Did you see this survivor? 

A Yes. 

Q Where did you see him? 

A I saw him at the quarters of Kono. 

Q You mean Lieutenant General Takeshi Kono? 

A Yes. 

Q Do you see that man in this courtroom? 

A Yes. 

Q Will you point him out? 

A (Indicating) 

(Accused rises.) 
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Q Is that the man? 

A Yes. 

Q Did you see him at his headquarters ?about the tine this 
plane was shot down? 

A I wont to the headquarters of General Kono the day 
after the airplane crash. 

Q Did you see the survivor of the plane crash at that time? 
A Yes, I saw. 

Q What tine of the day did you see him? 

A More or less two in the afternoon. 

Q How tall was this man whom you saw? 

A My estimate is that the American was a little over six 
feet. 

Q About how heavy was he? 

A 180 pounds more or less. 

Q What was the color of his hair? 

A Yellowish? blond*. 

Q What was the color of his skin? 

A White. 

Q Did someone tell you that he was an American? 

A Yes. 

Q And that he was a survivor of the plane crash? 

A Yes. 

Q When you first saw him what were they doing with him? 

A The first tine I saw him, Hanada was beating him with a 

piece of wood. He was bleeding; his face was bleeding. And 
they also touch his ears with burning cigarettes. 

Q Did you see then mistreat him in any other way? 

A I did not see other than that. 

Q Was that inside some typo of a buildingFthat this was 
going on? 

A Yes. 
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Q And could you see Into the building? 

A Yes, 

Q How far away wero you from where they were beating and 

otherwise mis treating this American? 

A More or less five meters, 

Q What kind of clothes did ho have on? 

A He was wearing khaki pants and his shirt was already cut 

shirt sleeves. I could see that it used to be a shirt of long 

sleeves, but at that time it was already cut, 

Q Was he being questioned? 

A Yes. 

Q Whore was he being beaten? 

A He was hit on the side, 

Q With what was he hit? 

A A piece of wood. 

Q And was it Hanada that was hitting him? 

A Yes. 

Q Did you see any of the other officers there, or any 
other Japanese there besides Hanada? 

A I don't know the others because I was not working with 
Kono. 

Q Did you see General Kono there at the time? 

A Yes, I saw him, 

Q Was he present in the sane room n4Nftsthis American was 
being mistreated? 

A Yes. 

Q I show you Prosecution's Exhibit 6 and ask you whose 

picture that is. 

A It is Watanabc, 
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Q Did you ever see that man around the Kono headquarters 
in Negros? 

A He was there when the Japanese killed the Americans 
and also when they surrendered to the Americans* 

Q But when you saw this Amerloan being tortured was 
Watanabe there? 

A I did not see him there* 

Q How long did you stay on that afternoon? 

A Thirty minutes* 

Q And when you left were they still questioning and mis* 
treating this American? 

A No more* 

Q Was he bleeding? 

A He was bleeding on the face* 

Q What did his physical condition appear to be? 

A He was very weak* 

Q When did you next see this American? 

A About four-thirty that same afternoon* 

Q And where was he when you saw him? 

A I saw him kneelfiig in front of a hole with two hands 

tied behind his back, and his eyes blindfolded* 

Q What tine was that? 

A More er less 5 P*M*f it was beginning to be dark* 

Q Was that the same day you saw him beaten? 

A Yes* 

Q Was this hole where he was kneeling near the headquarters 
of Kono? 

A A distance away* 

Q How far away? 

A On the other side of the mountain^ 










q Did you recognize any of the Japanese who wore there 
beside the hole? 

A Yes. 

Q Will you name them. 

A Kono, Watanabe, Hanada. These were the only three I knew 
at that time. 

Q This man to whom you have previously pointed, the accused, 
was at the hole where the American was kneeling? 

A Yes. 

Q And tho man whose ptyMMpaph I showed you on Prosecution^ 
Exhibit 6, he was there at the hole where the American was 
kneeling (hAnded to witness)? 

A Yes. 

Q What was done with the Americans? 

A Hamada hacked the neck of the American with a sword. 

Q Do you mean beheaded hin? 

A Yes, hacked and beheaded. 

Q\ Did the American^ head fall off? 

A Not totally. There was a portion of the skin that was 

attached to the body. 

Q What was done with the body? 

A It was buried in the very sane hole. 

Q Did you see it buried? 

A Yes, the soldiers covered it with dust, 

q How far were you from where the killing took place? 

A More or less twenty-five yards. 

q Did you actually see the execution of this American? 

A Yes. 

q And was that about two-and-a-half hours after you had 

seen this American at the Kono headquarters? 

A Yes. 
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CAPTAIN YARD* You may cross-examine, 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUOH* 

Q Where was General Kono*s headquarters in the Negros at 
that time? 

A In the mountain0(f San Juan, Town of Silay. 

Q How far was his headquarters from the town? 

A More or less twenty-five to thirty kilometers. 

Q Is his headquarters In a building, or what? 

A 8ort of a house. 

Q Will you describe that house. 

A That house was built out of tehees from that same forest. 
The roof was made of galvanised Iron. 

Q Was It raised up from the ground like a lot of FUlplno 
houses $ a room set up from the ground? 

A It looks similar to the height/ of the usual Filipino 
homes. It was raised from the ground. 

4 How far above the ground was the first floor? 

A This Is the height of the floorirg from the ground 
(indicating). It looks similar to the height of the usual 
Filipino homes. It was raised from the ground. 

Q , How far above the ground was the first floor? 

A This is the height of the flooring from the ground. 

LIEUTENANT MC CULLOUGH* Let the record show 
approximately one meterthe height. 

Q Was the house itself sitting on flat ground? 

A No. 

Q What was it? 

A It was situated on top^ef hilly ground. 

Q Was there anything unusual around the house? 
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A Hfearby were the houses of his soldiers. 

Q Were there houses surrounding his headquarters? 

A Yes. 

Q How close was his headquarters to the mountain# 

A Very near, 

Q How many other shacks or houses were there around his 
headquarters? 

A About five houses. 

Q Did you 3eo a cave of any kind that connected any of 
these houses with the mountain? 

A Yes. . .. 

Q What houses did the cave connect with the mountain? 

A Kono*s house. 

Q How many rooms did his house have in it? 

A ..I cannot say because I did not enter the house of Kono. 
Q What wWjethe walls of Kono*s house made of? 

A The walls were made of wood. 

Q What was the floor made of? 

A The wood from the forest, which was made quite well. 

Q We re there any windows in this house? 

A I cannot say something about that because we were only 
on one side of the house. 

Q Was there any door in this house? 

A Yes, there was. 

Q V/htdb side of the house was the door in? 

A On this side. 

Q Do you mean the side next to the mountain or tho side 
away from the mountain? 'k 

A ' On the lower part of the mountain, going away from the 
mountain; away from the mountain. 





6*9 










Q Was that the only door in the house? 

A That's what I only saw* I cannot say other than that 
because I did not enter that house# 

Q Was it in this house that you have Just described that 
this American aviator was taken for questioning? 

A Yes. 

Q Where were you while he was being questioned? 

A I was outside of the doorway# 

Q How far from the doorway were you? 

A Five meters• 

Q Was the door open or shut? 

A Open# 

Q How many Japanese were there in the room at the time the 
American was being questioned? 

A There were plenty but I cannot tell you definitely the 
number because I was on the outside. 

Q Were there any Japanese guards on the outside of tho 
General 1 s headquarters?? 

A Yes, there were. 

Q Did those Japanese guards allow you within five meters 
of that doorway? 

A Yes. 

Q Do you know why they allowed you that close? 

A No. 

Q Do you know that no Filipinos are ever allowed that close 
to that house? 

A I do not know. 

Q But you are sure that you were within five meters of that 

doorway? 

A Yes. 
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Q How large a room was it the American aviator was being 
questioned in? 

A About the size of that office f that office where there 
is a guard* 

i 

CAPTAIN YARD* Indicating the room immediately in 
back of the courtroom# 

LIEUTENANT MC CULLOUGHi Indicating a room I believe 
to be about twelve by twelve# Is that satisfactory? 

COLONEL HAMBY: Yes# 

Q Were they all standing up inside this room? 

A No. 

Q What were they doing? 

A They were sitting# 

Q Were they all sitting down? 

A The interpreter was not sitting# 

Q Who was the interpreter? 

A Hamad q and Seralse# 

Q How did you know their names? 

A I knew their names from the Filipinos who went with them. 

Q Was there anyone inside the headquarters besides the 

two interpreters and General Kono? 

A Yes. 

Q . Who was it? 

A Officer of General Kono; I don’t know the name. 

Q How many Japanese were there altogether in that room? 

A There were other soldiers and I did not count them; I 
cannot t ell# 

Q Was there a veranda or a porch on the front of his 
headquarters? 

A I did not see# 
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Q Do you know whether there was a staircase or a ladder 
which led up to the headquarters? 

A Yes. 

Q Where was that ladder? Was it on the side or on the 

front of the building? 

A By the doorway. 

Q Was the doorway on the front or on the side? 

A In front. 

Q Was there core than one stairway or ladder leading up 
to that room or rooms? 

A Yes. 

Q How many were there? 

A I only saw one. 

Q Are you sure that his headquarters only had one room? 

A I am not sure; I did not go up the house. 

Q Did you see inside the house from where you were standing? 
A Yes. 

Q I believe that you stated you stayed outside of head¬ 
quarters for approximately thirty minutes; is that correct? 

A Yes. 

Q Where did you go then? 

A We carried rice. 



Q When was the next time that you saw this American 
aviator? 

A While he was kneeling beside the hole; that was the 
time I saw him again. 

Q How far was this from the first place you sow him? 

A More or less fifteen to twenty meters. 

Q Did you see who actually killed him? 

A Yes. 

Q Who did it? 

A Hamada, the interpreter. 

Q Are you positive that General Kono was there at that 
time? 

A Yes. 

Q How many time before that hod you seen General Kono? 

A Those were the two time I saw him: once while the 

aviator was being questioned in his headquarters, and the 
other one near the hole where the American was kneeling. 

Q Had you ever seen General Kono before that? 

A I have never seen him before that. 

Q Have you ever seen General Kono from the time that he 
was near the foxhole, or when you have testified that he was 
near the foxhole, up to the time of this trial? 

A I only see him now. 

Q Is that the first time you have seen him since the killing? 
A Today is the third time I saw him: first, while trie 
American aviator was being investigated; second, while the . 
American aviator was kneeling in front of the foxhole; and 
the third is today here in this courtroom. 
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Q Now, can you toll us on what data the Auer lean aviator 
was killed? 

A That is one thing I cannot tell you because we did not 
have calendar then, 

Q Wan it during April of 1945? 


How did you learn General Kono's name? 
We were told by the Japanese, 

Who told you that? 


Q And who was he? 

A He was an MP soldier, 

Q How, then, did he happen to toll you? 

A I did not know before but when he pointed out to no,. 
that was the tine he mentioned to ne the nane. 

Q Who pointed him out to you? 


And was he one of the Kenpei Tai pn-the Negros? ' 

*■ 

Yes, 

Did you over work yourself for the-Kempei Tai? 

I Mid not voluntarily work for then but the HP's., captured 


Q Do you know why they captured you? \\ 

A Yes, I know,'because my father was a guerrilla; ny uncle 

was also a guerrilla. 

Q How old are you now? 

A Eighteen. 

Q Do you know why yo[U are being held as a collaborator? 
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Q Were you promised any benefits of any kind if you wouB 
testify in this case, in so far as your own cfese is concerned? 
COLONEL HAMBY: Rephrase your quostion. 

Were you promised anything in so far as your own case 

L. 

is concerned if you would testify in this case? 

A No. 

1 Now, how did you know Watanabe's name? 

A A Filipino who was working with them told me so. 

Q What was his name? 

A Among others there were Ricarte, Peping, Arturo, Ando, 
Rizal. They were the ones who told me. 

Q When was the first tine you saw Watanabe? 

A At the time when the American was beheaded. 

Q When was the lo$t time you saw Watanabo? 

A When the Japanese surrendered. 

# Q Did you see him any tine between the time when he was 
there with the American aviator and the tine when the Japanese 
surrendered? 

A I only saw him at the time when the American aviator was 
beheaded and at the time- when the Japanese surrendered to the 
Americans. 

Q Have you ever seen him since that tine? 

A No. 

Q While you were working for the Japanese did you ever hear 
.of a Captain Watanabe? 

A No. 

Q Did you ever hear of a Major Watanabe? 

A No. 

Q I again hand you Prosecution's Exhibit No. 6 and ask you 
. who that is. 
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A This Is Watanabe. 

Q You are sure that is the Watanabe you are referring to? 
A Yes. 

Q Do you know the rank of the American? 

A No. 

Q Did you ever know his name? 

A No. 

Q Did you ever hear of this American making any attempt 
to escape? 

A No. 

Q Did you ever hear of this American, in an attempt to 
escape, trying to kill one of the Japanese guards? 

A , No. 

Q Do you know of any other aroa that was used for interro¬ 
gation by the Japanese near the general's headquarters? 

A No. 

LIEUTENANT MC CULLOUGHt That is all the cross- 
examination. 


„ REDIRECT EXAMINATION 

BY CAPTAIN YARDi 

Q Were you with Aremetzu while you saw the American being 
questioned? 


Q Had he taken you there? 

A Yes.. , 


CAPTAIN YARDS Will the accused stand, please. 
(Accused stands up.) 

Q Are you sure that you saw this officer present when the 
American was being questioned? 

A Yes. 


Q Are you sure that you saw this officer near the hole where 
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the American was killed? 

A Yes. 

CAPTAIN YARD: That's all, sir. 

COLONEL HAMBY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL GOFF: 

Q Did you ever roturn to a place noar Silay where the 
aviator was buried, was killed; have you ever been back to 
identify the place? 

A No. 

Q Did you ever know the name of the aviator? 

A No. 

COLONEL HAMBY: Any further questions by the Com¬ 
mission? The witness is excused. The Commission will take 
a short recess. 

(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: Sir, the prosecution's next witness 
is Ricarte Magbanua. 







RICARTE MAGBANUA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz and Genoves: 

DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q What is your name? 

A Ricarte Magbanua. 

Q How old are you? 

A Thirty-five. 

Q What’s your nationality? 

A Filipino. 

Q Before coming to Manila were you held in Negros Island? 

A Yes. 

Q As a civilian detainee? 

A Yes. 

Q Are you under charges as a collaborator? 

A Yes. 

Q In April 1945 were you working for the Japanese on Negros 
Island? 

A Yes. 

Q In the middle of April 1945 were you located in the San 
Juan mountains? 

A In the month of April we were in the mountains of San Juan. 
Q And is that in Silay? 

A Yes, 

Q Negros Occidental? 

A Yes. 

Q During the middle of April 1945 did you hoar that an 

American plane had been shot down? 

- 
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A The interpreter told us the news, 

Q Did you see the plane? 

A No. 

Q Did you hear what kind of a plane it was? 

A We were told it was a four-engine piano. 

Q Did you ever see any of tjho survivors of that plane? 

A We were only informed that there was a survivor. 

Q Did you ever see that survivor? 

A I saw. 

Q Whore did you see him? 

A Near the garrison of Kono. 

Q Do you mean General Takeshi Kono? 

A Yes. 

Q Did you over see General Kono in the mountains? 

A Yes. 

Q Do you see General Kono in the courtroom? 

A Yes. 

Q Will you point him out? 

A That one # (pointing). 

Q Is that the one with the glasses? 

A Yes. 

CAPTAIN YARD: Have the record show that the accused 
stood up and the witness indicated that he was the one. 

Q What time of the day did you first see the survivor 
of the plane? 

A More or loss eleven in the morning, 

Q How tall was ho? 

A In my estimate he is a little bit taller than I am, 

Q How tall are you? 

A Five-eloven. 






Q About how heavy was ho? 

A Between 180 and 185 pounds, 

Q What color was his hair? 

A Blondlsh. 

Q What color was his skin? 

A White. 

Q Did anyone toll you that he was an American? 

A When I first saw him I recognised that, ho was American. 

Q Well, did anyone later tell you that ho was an American? 
A Yes. 

Q Who was that? 

A Serais g. 

Q When you saw him at 11 o'clock where was he? 

A (In English) Sitting under a tree, tied. 

CAPTAIN YARD* Will the reporter read the last 
answer, please? 

(The last answer was read by tho reporter.) 

Q Was that noar the Kono garrison? 

A Yes, it was near. 

Q Were there Japanese around him? 

A Yes. 

Q Were they questioning him? 

A I did not see him being questioned but I saw the Jap¬ 
anese talki n g among themselvos. 

Q Did you recognize any of the Japanese? 

A Yes. 

Q Name them, 

A General Kono, Lieutenant Ishlguro, Homada, Soralse, 
and other officers and soldiers. 
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Q Did you see General Kono here among that group? 

A Yes, sir. 

Q How far away were you from the group? 

A About ten meters, sir. 

Q What were your duties with the Japanose? 

A We were the cargadors in the mountains. 

Q How long did you stay there at that time? 

A From 29 March to June 18, when we were brought to 

the stockade at Bacolod. 

Q • On the morning when you saw the aviator how long did 
you remain there? 

A About an hour. 

Q And did you see this American again? 

A Yes, sir. 

Q What time was it then? 

A Again more or less at 4 o*clock. 

Q Where was ho when you next saw him? 

A At the sane place where I saw him in the morning, near 
the garrison of Kono. 

Q And what were they doing then? 

A From my observation the Japanese were preparing to move 
to another mountain, 

Q Did they take this American some place else? 

A Yes. 

Q Did you follow then? 

A Yes, I followed then. 

•% And where did they take him? 

A Near another mountain. When wo arrived, there was 
already a hole. 
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Q How far was this other mountain where the hole was 
from the Kono garrison? 

A Four hundred to five hundred yards. 

Q And what happened when they got to the other moun¬ 
tain? 

A Upon arriving there, lahiguro gave the saber to 
Hamada and Hamada beheaded the American while the American 
was in the kneeling position, 

Q What was done with the body? 

A The body fell into the hole.and the soldiers covered 

the hole with earth. 

Q When the American was killed did you recognize any 
of the Japanese that wore present besides Hamada and 
Ishiguro? 

A Yes. 

Q All right, name them, 

A I know definitely General Kono. The other officers 
I also know by fade* If I can see them now I can recog¬ 
nize them. 

Q I show you a photograph which has beon identified 
as Prosecution^s Exhibit 6 and ask you whose picture 
that is. 

A He was also thoro at the time the American was killed 
Q Do you know his name? 

A No. 

Q You are sure ho was there? 

A Yes, sir. 

Q Had you ever seen this man before around the Kono 

Headquarters? 

A Yes. 
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Q And you are certain General Kono here was present 
when the American was killed (pointing to the accused)? 

A Yes. 

Q How far were you from where the killing took place? 

A About twenty meters from the hole. 

Q Could you tell what condition the American was in, 

physically? 

A The American was quite strong. He was not very weak. 
Q Did hejiave any marks,bruises, on him? 

A. What I saw his face was bleeding. 

Q What was the condition of his clothes? 

A When I saw him he was wearing khaki pants and a khaki 
shirt. The sleeves of his shirt was tom. A part of it 
was already cut. 

Q Do you know whftt was done with his clothes? 

A At his death they removed the shirt. Only the pants 

were left on his body, 

Q What did they do with his belt? 

A They also removed the belt. 

Q How about his shoes? 

A They also removed the shoes. 

Q What was done with them? 

A It was given to me. 

Q Was any of the rest of his clothing given to you? 

A No others except the shoes,because'the shoes was too 
large for the Japanese. 

Q Who gave it to you? 

A Seraise.was the one who gave it to me. 

Q Do you know Juanlto Diaz? 

A Yes, I know him. 
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Q Did you see him around there when the American was 
killed? 

A At the place where we stayed he was not there* I 
don't know whore he was* 

) 

CAPTAIN YARDi You may cross-examine, . 

CROSS-EXAMINATION j ' 

BY LIEUTENANT MC CULLOUGHi 

Q I hand you Prosecution*s Exhibits 3 to 14, both 
inclusive, and ask you to pick out any of the pictures which 
you can identify and name the persons whom you can identify. 
A I knew this one, 

Q Is that the only one in {Exhibits' 3 to 14, both 
inclusive, that you do recognize? 

A Yes, 

Q And who is that? 

A I can only recognize his face, but not his name, 
LIEUTENANT MC CULLOUGHi Let the record show 
that he did pick out Exhibit No. 6, being a picture of 
Colonel Watanabe, 

<3 When was the first time that you saw General Kono? 

A Before we went to the mountains at Bacolod City, 

I saw him already, 

Q Ifcon was that? 

A It*s either February or March, 

Q Of what year? 

A 1945. 

Q ’'I believe you stated that you first started working 
for the Japanese the twenty-ninth of March and worked for 
them until the eighteenth of June, is that correct? 

A That was the time only while we were in the mountains. 

That was twenty-ninth of March to June 18. 
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Q Had you s een General Kono prior to that? 

A Yes, I saw him. 

Q Y/here? 

A In the mountain* At the tine when I saw the 
aviator was the time when I saw him* 

Q Now, was that the first time that you saw General 
Kono, when you saw the American aviator? 

A In the mountains that was the first time I saw him, 
but previous to that many times I saw him already. 

Q And where had you seen him previous to the time you 
went up in the mountains? 

A At Bacolod City* 

Q How far was Bacolod City from his headquarters in 
the mountains? 

A Very far. 

Q How many times had you seen General Kono in Bacolod City? 

A Not only a few times hnt many times because I usually 

take a walk* 

Q What was he doing at that time? 

A Sometimes he rides in a car, sometimes he just walks. 

Q When was the last tine you saw General Kono? 

A At the time when I saw tho American aviator in 
front of the holo. 

Q Did you ever see him after that tine up until the 
date of this trial? 

A Yes, I also saw him. 

Q Where? 

A Yes, I also saw him in the mountains when he evacuated 

to Bacal Bacal. It was about the month of June* 












Q Did you go with tho Japanese forces to Santa Rosa? 

A No, I did not go. 

Q Were you ever with the Japanese forces when they 
surrendered to the Americans? 

A No. 

Q Who was Seraise? 

A v Seraise was the civilian interpreter of General Kono. 
Q Do you know whether he had previously been a business 
man at Bacolod? 

A You mean Seraise? 

Q Yes. 

A I don*t know. I only knew him from tho month hf 

February to March. 

Q Do you know where he is now? 

v 

A No. 
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Q Do you know where Hanada is now? 

A No* I 

Q When was thf last tino you saw HanadaV \ 

A Ho was together with Goneral Kono when theV evac¬ 
uated to B a cal Bacal; that was the last time I saw hin. 

Q When was the last tine you saw Ishiguro? 

A That was also the tino. 

Q Are you sure that JUanito Diaz was not at the foxhole 

when the Amorican aviator was killed? 

CAPTAIN YARD* Just a moment. If it please 
the Commission, the witness did not say that in his 
testimony. He said that where he was standing Juanito Diaz 
was not standing. He didn't say at the foxhole. 

LIEUTENANT MC CULLOUGHi Well, it is a technicality. 
CAPTAIN YARDt No, ho has stated that ho was 
some distance from the foxhole where the American was 
killed; but in that place where he was standing where he 
could observe the killing he did not see Juanito Diaz. 

LIEUTENANT MC CULLOUGHs Well, I will accept 
your statement of the record. 

Q Where were you when you received information about 
the airplane crash? 

A We were far fiway from tho headquarters of General 
Kono. We were in another mountain where all the Filipinos 
were gathered together, together with Seraise. 

Q Could you estimate the distance from a place whore 
you first heard of this airplane crash and the place whore 
General Kono's Headquarters was located? 

A We were only informed that there was an American 
airplane that crashed, and that it was a 4-engined airplane, 
and there was one survivor, an American; but we were not 
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informed as to where the exact place was. 

Q Where were*you yourself when you first heard of 
this crash? ; * 

A In our shacks, we, the civilians* 

Q Was that near any barrio? ~ 

A In the fountains of San Juan. 

Q Did you ever hear that there wero two, and not only 

one, survivor of this crash? 

• ^ 

A According to their information, only one survived, 

Q Do you know how many Americans were in the plane, 
when it crashed? 

iL The news we reoelved was twelve* 

Q Are you sure that there weren't two of those survived 
the crash, and not one? 

A What I knew was one* 

Q Do you know whether the bruises on his body that 
you have described were caused by the crash or by some¬ 
thing else? 

A I do not know because when I arrived he was left 
sitting there while the Japanese were talking among them*- 
selves. I did not see them maltreating him then. 

Q Would it be possible that the bleeding might have 
been caused by the crash? 

A That thing I don't know, 

Q Who were you living with in the mountains? 

A Seraise and other Filipinos* 

Q Were those Filipinos all working for the Japanese Army? 
A Yes, as cargadors. 

Q What were you doing in the mountains yourself? 

A The same. Wp carried palay in boxesj sugar, 
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Q How close were you ever to General Kono’s Head¬ 
quarters In the mountains? 

A Moro cr lexs one kilometer. 

Q When was that? 

A At the tine of the Incident when the airplane crashed. 

Q You were within one kilometer, Is that correct? 

A Yes. v 

Q Do you know of any standing order of the Japanese 

prohibiting Filipinos getting closer than 300 neters to 
General Kono*s Headquarters? 

A I do not know that. 

Q When you say M General Kono f s Garrison, M o^ w The,Kono 

Garrison,” do you refer to the shack or place where General 
Kono lived In at that tine? 

A What I referred to by "Garrison” or "Headquarters” 
of General Kono was those houses that surrounded the shack 
of General Kono. 

Q How many were there? 

A Plenty. 

Q Were there about five? 

A ?l More than five. 

Q Were there ten? 

A More or loss ten, 

Q Do you know whether or not there was a cave leading 
from General Kono*s Headquarters back into the mountain? 

A Yes, he had a cave where he lived. 

Q Do you know how many rooms were in general Kono*s 
Headquarters? 

A No, I do not know. The tunnel was only told to us 
by somebody. 
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Q You never, then, saw it yourself, is that correct? 

A The place whore he lived? 

Q Yes, the place where his headquarters was, 

CAPTAIN YARDi Just a moment, please. I am not 
sure I understand what it is now. The witness says the 
place where ho lives. The answer was, "Yes, where his 
headquarters is." 

COLONEL HAMBY* He is still trying to find out 
if be has seen the tunnel, 

CAPTAIN YARD* Yes, will you ask the question 
again, Lieutenant McCullough? 

Q There has beon a headquarters described here where 
it is alleged that the American aviator was fcken for 
questioning. Do you know whether or not that headquarters 
was connocted to the mountain by a cave or tunnel? 

A General Kono was living in thetunnel. 

Q And did that tunnel connect with the headquarters? 

A I do not know if at the end of his tunnel was his 

house; the way it is told to me by his interpreter, he, 
General Kono, was living inside the tunnol. 






Q What uniform did General Kono wear in the mountains? 

A White shirt, short sleeves; the pants was khaki 

breeches• 

Q Did he wear boots? 

A 7. cannot remember if he had any. 

Q This place where you first saw the American with the 
Japanese soldiers in the morning, how far was that from 
General Kono's headquarters? 

A About one hundred arms* length away. 

Q Did you recognize any of the Japanese soldiers or 
officers in that group at that tine? 

A Yes. 

Q Who did you recognize? 

A General Kono, Ishiguro, Seraise and Hamada, and many 
other officers which I did not know the names. 

Q At that time was General Kono wearing his sword or 
carrying a pistol? 

A Only a wooden stick. 

Q Did he have any weapons of any kind? 

A No. 

Q What were you doing there at that time? 

A We wore standing near the place whero they were also 
standing, 

Q Do you know why you are being held as a collaborator? 

A Yes. 

Q Why? 

A Because we went to the mountains. 

Q Is the only reason that you are being held as a collabo 

rator that you went to the mountains? 






* 




A Because according to the C.I.C. investigation I wont 
with the Japanese to the mountains and when I surrendered 
I was caught by the C.I.C.} by the guerrillas, and turned 
over to the C.I.C. 

Q Were you offered any benefits or reward of any kind in 
your own case if you would testify in this one? 

A No, none* 

LIEUTENANT MC CULLOUGH: That's all the cross- 
examination* 

CAPTAIN YARD: Nothing further, sir* 

EXAMINATION BY THE COMMISSION 

BY COLONEL HAMBY: 

Q When the guerrillas caught you why didn't they kill you? 

A Because they did not know me. 

COLONEL HAMBY: Any other questions by the Commission? 
BY COLONEL GOFF: 

Q Did you receive any pay as cargador for the Japanese? 

A No, we were only given food* 

Q Did the C*I*C* ever try to identify the shirt and shoes 
which you recoived from the Japanese? 

A Yes* 

Q Were they able to identify the khaki? 

A Only the shoes were recognized by the C*I*C. 

Q And the name of the aviator was what? 

A The C.I.C. identified the shoes. They are owned by the 
aviator who was killed by the Japanese. Somebody notified the 
C.I.C. in advance that the belongings of said aviator was given 
away to Filipinos. 

Q Did you ever hand in your shoos and shirt to the C.I.C.? 

A They did not get it from me* 
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Q Where are the shoos and shirt now? 

A Only the shoes wore given to me. It is now destroyed. 
The shirl was tot given to mo. 

Q Why did General Kono move his headquartors from Bacolod? 
A G^ing to tho mountains? 

Yoe. 

A .Because the Americans were about to arrive. 

COLONEL HAMBY: Any more questions? 

Witness oxcused. 

(Witness excused.) 

This Conmission will rooess until 8:30, Thursday, 

25 April 1946. 

(The Commission adjourned at 1640 hours, 22 April 1946.) 
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P R 0 P EJS.p, l N, Q„£ 

The Commission convened, pursuant to adjournment, at 
0845 hours, 25 April 1946. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN YARD: Sir, may the record show that all 
members of the Commission are present} that the accused to¬ 
gether with his defense counsel and personal interpreter, 
and members of the prosecution, are present. 

May the record show also that 2d lieutenant William E. 
Murphy, Assistant Prosecutor; has been promoted to 1st 
Lieutenant, 

Prosecution’s witnesses are ready for return to Panay 
Island. Before their return we would like to ask the 
Commission if there are any of these witnesses that they 
desire to be held in Manila pending the continuation of this 
trial. 

COLONEL HAMBY: Does any member of the Commission 
desire to have any of the prosecution's witnesses held over 
for further testimony? 

The Commission not desire to Lave any witness held 

over. 

CAPTAIN YARD; Lieutenant McCullough, do you desire 
that any of the prosecution's witnesses that have testified 
thus far in the proceedings be hold in Manila for any purpose 
that you may have? 

LIEUTENANT MC CULLOUGH: The only two that there may 
be a possibility we might want to recall and whom we desire te 
have held aro Juanito Diaz and Ricarte Magbanua, the last two 
witnesses who testified in the proceeding. 
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CAPTAIN YARD: Will it be satisfactory to the defense 
if these two witnesses are ordered transferred, at least 
temporarily, to New Bilibld Prison. 

LIEUTENANT MC CULLOUGH: Yes, that is satisfactory. 

CAPTAIN YARD: Thank you. The prosecution rests. 

LIEUTENANT MC CULLOUGH: If the Commission please, 
the prosecution’s resting at this time has thrown us off a 
little on our schedule and the time it would take today. We 
estimated that Dr. Caram, who was to be the next witness, 
possibly would take all morning on cross-and direct examination. 
We have three witnesses at this time ready to go forward in 
the case. However, it may not take the entire day. At the 
time when we are finished with these witnesses we would like 
to have a recess until tomorrow morning, at which time we will 
be ready to go forward again. 

I Gall as our first witness, Lt. Generax Takaji Wati. 










TAKAJI WATI 

a witness for the defense, was duly sworn and testified as 
follows through Interpreters Ogita and Kato: 

LIEUTENANT MC CULLOUGH: If the Commission please, 
the defense at this time waives its right to make an opening 
statement before proceeding with its defense, and we reserve 
the right to make a closing argument. Therefore, we will 
proceed with the witnesses right through to the end of the 
trial. This witness on the stand now will testify generally 
concerning the charges in this case as to the command 
responsibility and other phases as related to General Kono. 

He is not testifying in answer to any particular specification. 
Is that satisfactory? 

COLONEL HAMBY: That is satisfactory. Proceed. 

DIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Will you state your name, please. 

A Takaji Wati. 

Q Were you an officer in the Imperial Japanese Army? 

A Yes. 

Q What was your rank at the time of surrender? 

A Lieutenant general. 

Q Were you ever sent to the Philippine Islands by the 
High Command of the Japanese Army? 

A Yes. 

Q What particular island of the Philippines were you sent to' 

A Luzon Island. 

Q When did you arrive on Luzon Island? 

A 1st of March 1942. 


Q What was your assignment at that time? 

A Chief of Staff for the 14th Army. 

Q Who was the commanding general of the 14th Army? 

A Lieutenant General Homma. 

Q Were you also Chief of Staff of the 14th Army under 
General Shizuichi Tanaka? 

A Lieutenant General Homma went back to Japan and Tanaka 
took over.? I remained the Chief of Staff under him. 

Q During what period of time was General Tanaka the 
commanding general of the 14th Army? 

A From “August of 1942 until June of 1943. 

Q Was General Tanaka succeeded by General Kuroda as 
commanding general of the 14th Army? 

A Yes. 

Q And during what period of time was General Kuroda the 
commanding general of the 14th Army? 

A From June of 1943 until around October of 1944. 

Q Then did General Yamashita succeed General Kuroda as 
commanding general of the 14th Army up vntil the time of 
surrender? 

A Yes. 

Q Do you know Lieutenant General Ta*ccsh.'. Kono? f v 

A Yes, I know him, 

Q Was he one of the subordinate commanding officers under 
the 14th Army? 

A Yes. 

Q As Chief of Staff of the 14th Army are you familiar with 
operation, orders issued by it, with particular reference to 
those going to General Kono’s headquarters? 

A I think there was one sent to him around June of 1943 and 
another one sent to him around April of the following year. 







Q Do you know tho contents of those orders? 

CAPTAIN YABD: Just a moment, pleaso. Again we say 
that the best evidence of the orders would be the orders 
themselves rather than reliance upon the memory of this witness. 
Therefore, we request that the defense produce the orders, if 
possible. 

LIEUTENANT MC CULLOUGH: The objection is well taken. 
Therefore, it will be necessary for us to show why those orders 
have not been produced in writing and why it is necessary for 
us to testify orally concerning then as being the best evidence 
we can producd at this time to present to the Commission. 

COLONEL HAMBY: Objection is overruled. 

Q These orders that you have testified about, do you know 
where the written form of them is at the present time? 

A These orders should be in the Staff Section of the 14th 
Army but at tho time of surrender the documents were burned, 
so I don't think they are in existence now. 

Q At the time of surrender did the 14ch Army destroy their 
records, or those which they were able go destroy? 

A I think that was the case. 

LIEUTENANT MC CULLOUGH: Again, in answer to the 
prosecution's objection a moment ago, bifbmit that the orders 
were destroyed at the time or shortly before surrender, there¬ 
fore making it impossible to produce them in writing, and we 
submit at this time oral testimony as being tho best evidence 
which we are able to produce. 

COLONEL HAMBY: Proceed. 


Q Do you know the contents of the orders of June 1943 and 
of April 1944 which you have referred to? 

A I do not remember the details of the orders but the main 
point of the first order was to maintain peace and order in the 
Visaya area, especially Panay Island* The second order stated 
that the Japanese Navy nay use the strait near Iloilo as an 
anchorage. And the residents on both shores may interfere 
with operations so peace and order must be maintained on the 
coast. 

Q Did those orders specifically refer to guerrillas? 

A Yes. The word "enemy” pertains to guerrillas. The 
guerrillas were interfering with peace and order and they 
possessed wireless kits and creating violence. So the orders 
pertained to the suppression of these people. 

CAPTAIN YARD: Will the reporter repeat the last part 
of that answer, please. 

(The requested part of the answer was read by the reporter ,) 
Q Now, wdro those orders directed to the Visayan Island 
Group, with particular reference to the Island of Panay? 

A Yes, it was the Visayan area, especially Panay Island. 

If the Kono command unit had great strength they may operate in 
other areas but since Panay Island was th^ worst, that was 
especially referred to. 

Q Was General Kono*s brigade an element of the 14th Army 
and under its command? 

A Yes. 

Q Do you know what the strategic background of these orders 
was? 

LIEUTENANT MC CULLOUGH: I suggest to the interpreter, 
where these answers are long, that he take it in sections so 
that we will be sure to get all of the testimony. 










% 


A The 14th Array received from the Imperial General Head¬ 
quarters the defense of the Philippine Islands, That was the 
mission they received. In defending the Philippine Islands 
there wore weak points. To the north there was Luzon Island 
and to the south there was Mindanao Island. However, right 
in the middle there were five islands: Panay, Cebu, Bohol, 
Leyte, and Negros. 

Now, in the future, when the Americans would attack, they 
would assault the middle positions. Of these fivo islands, 
Panay Island was the weak point in the defense. 

When porregidor fell all of the American and Filipino 
foroes surrendered. However, on Panay Island they did not all 
surrender and many escaped to the mountains. In the mountains 
of Pana^ there was much food, especially rice, and the 
guerrillas were able to subsist on this food. 

Also, on the west coast, at a place called San Joso, the 
ocean was very deep and submarines were able to come in sub¬ 
merged and land arms. 

At that time the guerrillas on Panuy Island had many 
wireless kits. On Panay Island there ware ovor twonty wireless 
radio stations, and also to the north of Mindanao there were 
about five of these stations. These radio stations would 
gather information and transmit them to Australia. The 
Japanese Army had three radio intercepting stations, one in 
Manila, one in Logaspi, and one in Cebu; and according to 
these stations we discovered that there were many radio 
stations on Panay. In other words, in the Visaya Group 
Panay Island had the most guerrillas and they were 
the ones who wore communicating most frequently 
with the American forces. In order to maintain poaco and 
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order the situation was such that we had to start eloaring up 
tho guerrillas from Panay Island. 

The Kono amjr group had the mission to maintain poace and 
ordor on Panay. However, looking at the war history around 
1900, the United States Amy carried out punitive expeditions 
on Panay, and according to tho figures, tho Americans took five 
or six yoars and — 

CAPTAIN YARD: Jtist a monont, please. At this point 
the remarks — well, 1*11 withhold ny objection until the 
answor is finished. 

A (Continuing) In carrying out these punitive expeditions, 
many civilians were killed. So we knew that tho Kono unit 
would have much difficulty in maintaining peace and order on 
Panay. 

CAPTAIN YARD: We move that all parts of this answer 
relative to tho United States Army, what it did with respect 
to conducting the punitive expeditions, bo completely stricken 
from this record as being not responsive, as being inflammatory, 
and having no bearing at all in these proceedings, and as being 
highly improper in the record. 

LIEUTENANT MC CULLOUGH: Before ruling, if the 
Commission please, wo submit that it is highly material to 
the caso involved because, ir. order to understand fully the 
facts in this caso, it is necessary to understand tho strategic 
background and history of those orders. tLj. .. 

Thoro were certain reasons why these orders were • 
issued by the Japanese High Command; that those orders 
were, in fact, issued based upon certain strategic reasons. 

Therefore, we feel that it is necessary that the Commission, 
not only to understand this particular case but also to lay 


662 







before then fully the facts of this case, briefly review the 
background of these orders, which the witness has done in his 
answer to ny question. Also, the answer has certain probative 
value which throws it within the discretion of this Connission 
to inquire into under the rules laid down by General MacArthur. 

Therefore, we submit that the objection should be over¬ 
ruled and the answer allowed to stand in the record# 

COLONEL HAMBY: Will the reporter read that answer 
back in which he referred to the United States Arrny'i 
activities. 

(The last answer was 'read by the reporter#) 

COLONEL HAMBY: The Commission will retire to take 
the objection under advisement# 

(The Commission retired for executive session.) 

COLONEL HAMBY: The objection is overruled. 









Q Would'you state what the basic policy of the Japanese 
Army High Command was with reference to the treatment 
of the civilian population? 

A Stating it simply, it was to make thfe civilians 
sympathetic to the Japanese; in other words, make them 
the allies of Japan. As ToJo said, the residents of the ^ 
Philippine Islands, Malaya, and Java and other islands — 
these residents were supervised by Europeans and they 
had lost their freedom. So give them freedom and have 
them collaborate with each other in building up the East 
Asia Co-prosperity Sphere. That was the general policy. 

CAPTAIN YARD: Will you read the question, 


please, 

(The last question was read by the reporter.) 

CAPTAIN YARD: I have no o^ctlonf v 
A (Continuing) In other words, wojanted ie ChJJLippJJ^es. 
for the Filipinos, not for Japan of f»,Amerj^, and Java 
for the Javanese. With this in mind, the ji^panese Army 
had to administer so that they would receive the cocpera* ^ 
tion of the residents. If the residents do not cooperate • 
hand in hand, the situation becomes very difficult. Give N 
them independence: that was the policy. 

CAPTAIN YARD: Again, tha Government objects to 
the answer fbr reasons given in our former objection. 

The answer is not relevant but it is simply affording 
this witness an opportunity to set out the Japanese 
ideology. It Is more or less in the nature of a propaganda 
address by this witness. It has no placo in this record 
and we ask that the answer be stricken and wo object to 
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a continuation of this lino of questioning. 

LIEUTENANT MC CULLOUGH: If the Commission 
please, before ruling on that, we feel that it is highly 
important to establish the basic policy of the Japanese 
Army High Command, as it had command functions over the 
14th Army, and particularly over General Kono; that this 
evidence has certain probative value; that it also establishes 
a policy underlying the orders which were subsequently 
issued. It shows the state of mind also of the Japanese 
High Command at the time the alleged atrocities took 
place. We feel, too, that General Kono in this particular 
trial is being tried for command responsibility. There 
has not been a single witness who has ever tied him 
directly into the killing or the beating of a single 
person. It is purely a case of command responsibility. 

He received his orders from higher headquarters. We feel 
that in justification of the defense in this case it is 
necessary to show the basic policy of his higher head¬ 
quarters. This witness has testified here what that 
policy was and who one of the persons was, at least who 
lai,d out that policy, and that was To jo. Therefore, we 
feel that the objection should be overruled. 

CAPTAIN YARD: Sir, may I make an additional 
^tfrtement. With specific reference to the last answer 
jot the witness! what Tojo may have felt, what the Imperial 
j High Command may have said as to the Philippines for the 
Filipinos and Java for the Javanese, and so forth and 
so on, is not relevant unless it be shown that in some 
order that was sent to the accused he knew this to be 






the policy; that it wos given to him specifically as the 
policy; and that he was to conduct himself accordingly. 

Now, according to the witness there were two orders sent 
down to the accused. They W6re to suppress the guerrillas. 
There has been no testimony by this witness that in this 
operation order of June 1943 and April 1944, any of this 
benevolent policy of the Japanese Government was set forth 
in that operation order. For that further reason we object 
and ask that the answer be stricken. 

COLONEL HAMBY: The objection is overruled. 

Proceed. 

LIEUTENANT MC CULLOUGH (To interpreter): Will 
you ask the witness ix‘ he finished his at ■yj'-ncnc ir ' 

(The interpreter translated to the n'- ore-s.*' 

A Yes. 

Q Did the commander-in-chief of the 14th Army issue 
directives relative to the treatment of the civilian 
pori.; ipt.lon? 

A Yep, 

Q Do you recall the circumstances i'.ac’ing to General 

Kono's appointment to the command of tht ", 'r vn Brigade 
Area? 

A Yes, I know. 

Q Will yc" state what those circumstances were? 

A In the Visaya Area, General Kono wes the nan who was 

the commander there. After the fall of Corrcgidor 
Major General Nagano was the commander. However, at that 
time warfare was still going on, even in Cebu. Next, a 
man named. Inouye took over. However, this nan was in very 









poor physical condition and he could not carry out his 
mission. He has carried out punitive expeditions but 
they were failures. One tine when General Tanaka was 
in an -utonobile travelling on a road outside of Iloilo, 
some people shot at hin. We don't know whether they wore 
resident! or guerrillas. However, one Military Policenan 
in the sane automobile died. So General Kuroda wanted 
a change in tho commanding officer. Ho sent a letter to 
the Minister of War with the following conditions: the 
commanding officer in the Visaya Area must be in good 
physical condition and have a strong sense of responsi¬ 
bility. He must have the complete control of military 
discipline over his men. He must be a man who not only 
preaches but also practices what he preaches. He must 
be a nan who has confidence in training and education, 
especially a man who would treat the civilians kindly. 

There were other conditions in the letter. In view of 
this, the War Department selected and specially appointed 
General Kono to the position and dispatched him. 

Q Are you sure that it was General Kuroda, or was it 
General Tanaka, that made the request for change in the 
commanding officer at that time? 

A Tanaka. At the time Lieutenant General Tanaka was 
ill so I took charge of this. 

Q Did the 14th Army Headquarters receive any information 
about the atrocities alleged in this particular case we 
are now trying? 

A From who? Reports on such matters would come either 
from the unit commander, Kono, or from the Philippine Island 
Administration headed by Vargas. However, we did not hear 
anything ,from Kono nor from Vargas. 








Q Do you know Captain Kongo Watanabe? 

A I know of an officer named Watanabe, but I do not 
know of any with the first name Kengo. 

Q Do you know a Lieutenant Colonel Hidemi Watanabe? 

A Yes. 

Q What is ycur recollection of that officer? 

CAPTAIN -YARDf< Just a moment, please. The 
question is entirely too broad. We will object to the 
question in the way it is phrased and ask that it be con¬ 
fined to some particularity. 

LIEUTENANT MC CULLOUGHi The objection is well 
taken. We will rephrase the question. 

Q Where did you first meet Lieutenant Colonel Watanabe? 

A Y/hen he was assigned to the Kono Unit as a staff 
officer and was on his way down there, he stopped in . 
Manila and reported to me. 

Q Do you know about his character? 

A Watanabe was in the personnel department of the 
war ministry which handled the military personnel. He 
had a very good character and he was o.^kind man. He was 
also an ardent follower of Buddhism. 

Q Do you know Lieutenant General Suzuki? 

A There are many Suzukis. 

Q Do you know the Lieutenant General Suzuki who was 
commanding general of the 35th Army Corps? 

A No. 

Q Now, do you know whether or not he was superior in 
command to General Kono between mid-December 1944 and the 
end of March, 1945? 







A 






He was rdjove him. 

Q Do you ’mow Lieutenant General Fukeui? 

A Yes, I Lrow hin. 

Q Was he the commanding general of 102nd Division 

under the 35th Army Corps bet'/eon July 10, 1944, up to 
the date of the surrender? 

A Ye*,*,. 

Q s he superior in ccnnand at that tine to General 

Konc , whe had control or was comnanding officer of the 
77 Jh Independent Brigade? 

A Yes. 

Q Nov/, whe issued basic policies or orders to the 35th 
Army Corps? 

A The commanding officer of the 14th Army. 

Q Whr laid down the basic policies o" issued orders 
to the .14th Army? 

A Imperial Geno.ol Hsadquartcrs — just a minute. At 
that tine it \pc the Imperial General Headquarters . 

Q 7/o*e thorc. other intermediate commands between 
c v-.- Imperial Conor cl Hoo.dqua: „crs .-j;d Che- 14th Army? 

* T iovc wore s >r.t n Aod3 when + her • rc.s . headquarters 
hi otl> pe.r cds -.hen there was \o hevfusr o“rs. 

Q At "hat -trr.o did the Southern Command -- withdraw that 
quofet 

A - , /hrt t±- a rid hie Sum-one bo^chio n frnand have 
cor r:r icspoi riMlity over the .14^1. V/wy? 

.1 'hr lit' •.!••• »;co not under the aoimand of the 
tup?-.;.'.-! -jathe/ii .Jrrmond from aro’uid July of 1942 until 
y of IS44- At other times the 14th Army was under the 
Supreme Southern Command, 
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Q Did you know Count Marshal Terauchi? 

A Yes. 

Q Who was he? 

A He was the commanding officer of the Supreme 

Southern Command. 

Q Did you serve with the Supreme Southern Command? 

A Yes. 

Q What was your official capacity? 

A Assistant Chief of Staff. 

LIEUTENANT MC CULLOUGHi You may cross-examine. 

CROSS-EXAMINATION 

BY CAPTAIN YARDf 

Q Have you been charged as a war criminal? 

A I am a war criminal suspect. 

Q You are presently hold in the stockade at the High 
Commissioner's Residence in Manila, is that right? 

A Yes. 

Q Did Kono meet the requirements of a good disciplin¬ 
arian. .as far as his troops were concerned? 

A I did not actually see at the >but> 6s far Os I 

know, and according to what I hoard in Manila, Kono did 
do his job well, as far as that is concerned. General 
Kuroda, the commander-in-chief of the 14th Army, has 
actually gone to the scene and has seen Kono. 

Q And do you know whether General Kuroda was satisfied 
with the control which Kono was exercising over his troops? 
A According to Kuroda's statement after he came back* 
he was satisfied. 

Q Do you know when General Kuroda made his trip to 
Panay Island? 










A I think it was around August of 194-3. 

Q And you had reports on General ICono thereafter? 

CAPTAIN YARDi I'll rephrase the question, 
after August 1943 did the 14th Amy Headquarters have 
reports on General Konc? 

A Yes. 

Q And how frequontly would it receive the reports? 

A We had mootings of Army Group Commanders such as 
divisional commanders. Such a meeting was held toward 
the end of the same year, and each army group commander 
must make reports on their progress, 

Q And at that mooting at the end of 1943» was the 
report on Kono still favorable as to the control which 
he exercised over his troops? 

CAPTAIN YATX'j Will you road that question back? 
(The last question was read by the reporter.) 

A It was s«'’tis3’\.otory f 

0 In 1941- did you nave such a meeting,. 

A I do not remember exactly, clearly, I do not 
remember clearly W.ausn 3 w .. .»ith the :\4th Army until 
IV'll of J9+4* a ad ir the meantime J h.v'r travelled and 
*'■■■' J c ir - y boor, 0 a cting in my chance but [ ac no t 

ATd.W, 
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Q Do you know whether during 1944 reports on Kono 
reached 14th Army Headquarters? 

A I do not remember. 

Q Do you know whether or not during 1944 the control 
which Kono exercised over his command was satisfactory or 
unsatisfactory? 

A There was a report saying that it was satisfactory. 

Q You issued an order to Kono in 1943 to maintain peace 
and order, Is that right? 

A Yes. 

Q You issued an order to the sane effect in 1944, is 
that right? 

A Yes. 

Q Those reports directed that the guerrillas should be 
suppressed, is that correct? 

A Yes. 

Q Did these reports describe the methods to be used in 
suppressing the guerrillas and maintaining peace and order? 
A The method was not in the order. 

Q That would be left entirely within the discretion of 

General Kono, is that right? 

A Yes. 

Q Did you ever order General Kono to kill unarmed men, 
wonen, and children in Panay Island? 

A Definitely not. 

Q Did you ever order General Kono to torture, brutally 

mistreat unarmed men, women, and children in Panay Island? 

A No. 

Q So,- that if members of the Kono command tortured, 

mistreated, or killed unarmed men, women, and children, it 

/ 

was as a consequence of his own orders rather than those of 


14th Arny Headquarters, is that right? 

LIEUTENANT MC CULLOUGH: To which I object, for the 
question is highly improper and is attempting to elicit 
from this witness the decision in this case, which decision 
is solely within the province of the Commission to decide 
as to the guilt or innocence of General Kono at the time 
the verdict is handed down. It is not a proper question to 
ask this witness. 

CAPTAIN YARD: Sir, there has been evidence in 
the case that men, women, and children were tortured and 
killed by Kono troops. This witness, who was the chief of 
staff of the 14th Army Headquarters, has said that no orders 
that these people should be killed or mistreated came from 
14th Amy Headquarters rr Kono. Our question simply is 
that if these people wore kil> 1 or mistreated, it had to 
start with the Kono headquarters rather than with 14th Army 
headquarters. 1 am not asking him to make a decision. I an 
just asking <Jr. if L4th Army J*ad anything to re with such 
th.r.gs, if in fa or. they oiu have. 

LiFbTMAlvT :IST, CULLOUGH: if the Connissior .please, 
ivur-re ruling «i sin Submit as ai. addxt.ionn? reason the 
f.!<■* t.Vt t.b'z- ul odd etrocities r.ay have tt.ke.i place on 
\ ubordirac-- i a f-.-x ; mi. to th*t f General Kono, wherefore 
passing M on owi another degree «;r .norner ateo, and w« 
ugnlD ralr.lt i. la er. Improper question rd .Kould be over- 
?u".fed ■>•■(, sc:m:kc.i ft ou the rrcoru. 

: OLCI\E'j }il /J8i': Thr Co.ruussio.i rules that the ques- 
r:*or i.. njw .v>.ll be withdrawn. However, you nay 

- s- tne q^estitn along t3 sane line in an attempt to 








develop further Informtlon from the witness 4 
CAPTAIN YARD: No further questions.' 

LIEUTENANT MC CULLOUGH: Nothin? further, sir, on 

redirect. 

COLONEL HAMBY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q I would like to ask one question: What was the specific 
staff nssignncnt of Lieutenant Colonel Hidcni Watanabc 
Under General Kono? 

A Watanabc was the only staff officer with Kono and his 
mission was to aid Kono. 

BY COLONEL HAMBY: 

Q At the tine General Kono wa3 sent to Panay he was a 
major general. He was later promoted to a lieutenant 
general. What basis did the 14th Army Headquarters in 
which this witness was chief of staff use to promote 
General Kono? In 'thor words, why did they promote him? 

A That is an act by the War Ministry. However, the 14th 
Arny has reported that General Kono was seriously and 
industriously carrying on his work. Suoh natters are con¬ 
sidered when such decisions are made. 

Q In other words, was not his recommendation to the 

War Ministry for promotion made by the 14th Arny Headquarters? 

A/ Yes. 

Q This witness has stated that there v»ns a certain policy 
by the 14th Arny of treating civilians kindly in order to 
gain their cooperation. Y/hat would happen to a general 
officer in the Imperial Japanese Arny who disobeyed those 
orders? 






1 


A He is punished. 

Q What method of punishment would be generally used? 

A It would depend upon the degree of violation. Light 
punishment may include restriction on the Job. However, 
heavier penalties would be to be brought up for court-martial. 
However, depending upon circumstances, if the court-martial 
would be too cruel for the nan, he nay be transferred to 
another position or he may be transferred from the active 
service back into a reserve. 

Q Did General Kano have the power or the authority of 
H.’o and death over the officers and enlisted men of his 
command? 

INTERPRETER OGITAs Do you mean "execution"? 

COLONEL RAMEY: Yes. 

A No, he has no power. 

Q Did he have the authority to appoint a general court- 
martial which did have the 

A He bad tie pewe T * to bri * a man up for court-martial. 

Q Then did he have the authority to approve the court-martial 
proceedings? 

TNiERPRETER CGITA: When you say ’proceedings," 
dc you aeait dsnipion, sir? 

COLONEL ; Decisicr , 

t. decision of the court-narti&D dp on such subordinate 

ccmnijt'ers wru.ld la reviewed by the corcander-in-chief of 
th.. 14th \vcy f in ofchc.i words, Genera’. Kuroda. 

COLONEL BAHBY* Any further questions? 

CIAFTAIN ELLTNGSON: What instructions did the 
jttii army issue tc subordinate commanders concerning disposition 
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of captured guerrillas^ 

A They were to bo broUght up for military tribunal and 
then disposition would be made. 

COLONEL HAMBY: Any further questions? There 
appear to be none* The witness is excused. 

(Witness excused.) 

LIEUTENANT MC CULLOUGH: Sirs, wc ask that this 
witness be excused permanently for the duration of this 
trial for the reason that he was flown in here from Tokio 
to testify in this proceeding.;- We received another radio 
from Tokio requesting that he be returned as a witness in 
one of their war crime trials there, so that he may be in 
Tokio prioV to May 1. 

CAPTAIN YARD: We have no objections, sir. 

COLONEL HAMBY: There is no objection on the 
part of the Commission to having this witness returned 
on April 27th. 

LIEUTENANT MC CULLOUGH: And now nay we have a 
short recess in order to call our next witness? 

COLONEL HAMBY: The Commission will take a short 

recess. 


(Short recess.) 






COLONEL HAMBY i The Commission is now in 

session, 

LIEUTENANT MC CULLOUGHi Sir, the defense calls 
as its next witness, Sergeant Major Tadataka Kuwano, 
TADATAKA KUWANO 

a witness for the defense, was duly sworn and testified 
as follows through Interpreters Kato and Ogita* 

DIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH* 

Q Will you state your nano, please, 

A Tadataka Kuwano, 

Q How old are you? 

A Thirty, 

Q During 1943 and 1944 were you a menber of the 
Japanese 4rmed Forces? 

A Yes. 

Q What was your rank during October to December of 
.1943? 

A I was a Sergeant Major, 

^ What unit were you attached to? 

A Headquarters. 177th Independent Battalion. 

3 During that time were you also attached to the 
37th Cniancry Battalion* 

A Yes, 

0 Was :;his also known as tho Tozuka Unit? 

A Yes, 

Q rnero was the Battalion Headquarters? 

A In ote city of Hollo. 
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Q Whq was your battalion commander? 

A Lieutenant Colonel Ryoichi Tozuka, 

Q Who was your immediate commander during the guerrilla 
activities? 

A Do you mean the time of tho punitive expeditions? 

Q Yes. 

A Captain Kengo Watanabe* 

Q Do you know Lieutenant Colonel Hideni V/atanabe? 

A Yes, 

Q Did ho over issue any orders to you? 

4 No, 

Q Was Captain Kengo Watanabe with you on the punitive 
expedition? 
t Yes. 

Q Wes Lieutenant Colonel Hidemi Watanabe with you on 

the expedition? 

A He did not go, 

Q Did you ever see General Kono on any of the expeditions? 

A No, 

Q Would you say there was a physical resemblance botween 
Colonel Watanabe and Captain Watanabe? 

CAPTAIN YARD* Just a moment, please, I object to 
the question. I suggest, if you want to pursue the question, 
that you have the witness describe each of the men and leave 
the conclusion as to the siniliarity to the Commission. This 
witness' testimony would not be, you might say, the best 
evidence of the description of these two non, 

LIEUTENANT MC CULLOUGHi All right. The objection 
is well taken, 

Q How tall was Captain Kongo Watanabe? 

A About five feet three inches. 




Q How tall was Colonel Watanabo? 

A I do not know exactly but it soemed that he was a 
little shorter# 

Q How much shorter? 

A I cannot say how nuch but it seems he was not quite 
five feet three inches, 

Q Would you say there was less than two inches* differ¬ 
ence in their height? 

A I believe it was about one and one-half inches* 
Ufferenc® • 

Q How much did Captain Vfatanabe weigh? 

A I do notknow'exactly but it seened that he was abcut 
60 kilograms, 

3 What was the weight of Colonel Watanabo, 

A He was a little stout so I cannot estimate# 

Q Did he weigh more than seventy kilograms? 

A I don't believe he was that much, 

Q Would you say that it was between sixty and seventy 

kilograms? 

A He was stout but his height was short so I believe 
he may have been around 62 or 63 kilograms# 

Q Y/hat was the color of Captain Watanabo's hair? 

A Black, 

Q Did he wear it short or long? 

A Ho had it cut short# 

Q What was the color of Colonel Watanabe's hair? 

A It was also black, 

Q Did he wear it short or long? 

A It was short and it was a little bald. 










Q Did Captain Watanabe wear a mgsteohe luring the expedition? 
A Sometines he wore a mustache but at the tine of the 
expedition it was Just growing and was not one that he had 
raised, 

CAPTAIN YARDi Will the reporter read the last 
answer, ploase, 

(The last answer was read by the f^orter,) 

Q You nean that he did not shave during the expedition? 

A Yes. On the expedition there was no tine for shaving. 

Q Did Colonel Watanabe wear a mustache? 

A Yes. 

Q Was that all during 1943 and *44? 

A Yes, he always wore it, 

Q Wh&t'was Captain .WatAnabe 'jr complexion? 

A He had no special conplexion except that it was 
Japanese. 

Q Is that also true of Colonel Watanabe? 

A For a Japanese, his face was white and his face was 
oval, 

Q Was Captain Kengo Watanabe's face round or oval? 

A It was long. 

Q Did Gopfcair Watanabe carry a sword? 

k During the expedition he did not carry a sword, but 

- we he tcck out his sword on an- expedition. 










Q Did Colonel Watanabe carry a sword? 

A When I saw Watanabe it was in Iloilo* He had a sword* 

Q Is the expedition that you have referred to the one 

which left Iloilo City on or about the 17th of October 194-3? 

A I am not speaking of any particular expedition. 

Q Did you go on an expedition out of Iloilo City on 
October 17, 1943? 

A Yes. 

Q What was your assignment in that operation while on 
that expedition? 

A I was a platoon leader in the headquarters. 

Q How many men were under you? 

A Twenty Japanese soldiers and fifteen Filipino volunteers, 
a total of thirty-five. 

Q What orders did you receive before leaving on this 
expedition? 

A Before leaving on the expedition I did not receive any 
orders in Iloilo City, but for security reasons I received . 

my orders on the boat. *. * 

f ' < 

Q What were those orders? 

A The orders included the direction which our unit was to 
advance and it Included Batan, Balete, Altavas, Banga, dndjd^scac 
and further in the mountains, Aklan. There were many enemies 
along this line and we were particularly instructed to capture 
wireless facilities and guerrilla chiefs* And supplementing 
this order there were instructions which said that there were 
many enemies on Batan, and therefore be prepared to land 
against fire. 










Q Did the orders that you received direct you to capture 
specific guerrilla leaders? V , * 

LIEUTENANT MC CULLOUGHs I will rephrase that 
question. It might help the interpreters. 

Q Do you know the names of the guerrilla leaders that you 
wer*~to .’dapture? 

A Yes. 

Q Who were they? 

A They were Lieutenant Colonel Peralta, Chavez, Grasparil, 
and Velunia, Confesor, and Fernando* • I knew some more but at 
the present I have forgotten. 

LIEUTENANT MC CULLOUGH: I believe also there might' 
be a correction in the interpretation there. The name 
"Fernando” should be "Fernandes." 

COLONEL HAMBY: Make the correction. 

Q What guerrilla regiment was operating in that region? 

A I cannot remember clearly but it may have been the 64th 
Regiment, cither the 64th or the 65th Regiment. 

Q Could it have been the 66th? 

A It either was the 64th or the 65th. 

Q Do you know where their headquarters was at that time? 

A I heard through orders that the headquarters is in Batan, 
Balete, Bnnga, and Libacao, 

Q Do you know the names of any radio stations or the call 
letters of any radio stations that you 8$t out to capture? 

A Yes, I knew some. The one connecting with Australia was 
lettered NCL and there were others I remember, which included 
HV5, CAI, PRE, PI something, and others which I have forgotten 
at the present time. 







Q Do you recall a PAX? 

A Yes. 

Q Was it also included? 

A Yes. 

Q When did the expedition that you are referring to leave 
Iloilo City? 

A I remember it as being 17th of October. 

Q Did that expedition take a land route or a sea route? 

A We took a water* route on two boats. 

Q Where did you 14nd? 

A Around 3,300 on the 17th we loft Iloilo City and during 
that time we spent on the ship, and on the morning of the 18th 
we landed at CulaaL and cooked our rations • At 1300 we again 
boarded the boat and at 1730 we'reached Batan. At 1730 we 
went up to about' ’.600 motors up the Batan River and we could 
not go any more because it was too shallow. 

0 What happened at the'landing at Batan? 

A At 1730 when we went into the Batan River we could see 
smoke rising in the City of Batan. That was a guerrilla 
signal to warn the approach of Japanese. We looked through 
binoculars from the ship and on a small mountain about two 
hundred meters in height we saw about twenty men with rifles 
and thirty other men of unknown description running. We 
thought that we would encounter stiff resistance so we prepared 
for landing under fire and loaded our guns. 

LIEUTENANT MC CULLOUGHs Sir, it is approximately 
twenty minutes to twelve. Tha witness will continue for some 
time. Do you desire to take a recess for lunch now? 

COLONEL HAMBY: The Commission will recess until 1330* 
(The Commission recessed at 1140 hours.) 










COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: Sir, may the record show that all 
members of the Commission are present; that the accused 
together with his counsel and personal interpreter, and 
members of the prosecution are present. 

(To interpreter) Will you remind the witness that 
he is still under oath. 

(The Interpreter translated to the witness.) 

LIEUTENANT MC CULLOUOH: May I have the last 
question and answer road back, please. 

(The last question and answer was read by the reporter.) 
DIRECT EXAMINATION (Cont»d) 

BY LIEUTENANT MC CULLOUGH: 

Q Did you capture anyone at that time? 

A 3rd Company, 4th Company, and Kuwano Platoon, in that 

order, Jumped into the water up to our chest. When the 
Kuwano Platoon landed ashore, the 3rd Company and 4th 
Company had already started pursuing the guerrillas and 
we could not sec them. 

Q Now, right at that time, then, or shortly after that, 
did you capture any of those guerrillas? 

A No, we did not. We received orders from Captain Kengo 
Watanabo to go the east of Batan, a distance of about two 
kilometers, and capture guerrillas. 

Q Who was the commanding officer of that expedition at 
Batan — withdraw that question. 

Who was your commanding officer at Batan? 

A The one who was in immediate command was Captain 
Watanabe. 






Q Was that Captain Kongo Watonabe? 

A Yes. 

Q What happened next? 

A After receiving the order to capture guerrillas we went 
out and we returned around 2100. Howevor, we wore not able 
to catch anyone. At that time I reported to Captain Watanabe 
and at the same time I saw about twenty people were captured, 
but I do not know who captured them. 

Q. Were there any inhabitants in Batan at that time? 

A No, there was not a single resident. 

Q From Batan where did you go? 

A That night we stayed in Batan. Early next morning, 
about five o'clock, we started advancing toward Altavas. 

Q What was that date? 

A It is the morning of the 19th. 

Q 1943? 

A Yes. 

Q Then what happened. 

A That morning we left around five o'clock from Batan 
and around seven o'clock, immediately after sunrise, we 
passed the town of Altavas. 

C Did you atop et Altavas? 

A No, vc did not stop. 

Q Whet followed after that? 

A We passed Alta vas around seven oVDock and then we wont 
atou..; throe kilometers on. We stopped and the company went 
out 'co cantuic guerrillas in the mountains to the left. 

LIEUTENANT MC CULLOUGH: For the Commission's 
"nfovnation, and also the prosecution's, the witness' testimony 
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up 

to this point has included Specifications 29 and 30; 



that from this point on it will be as to Specifications 31, 



34, 

and 36 . 



Q 

Where wa 3 Lieutenant Colonel Tozuka at that tine? 



A 

He was advancing together with the unit. 



Q 

Where was his headquarters — 




CAPTAIN YARD: I'm sorry, I didn't get that last 



answer. 




(The last answer was read by the reporter.) 



Q 

Where was his headquarters established? 







A 

The headquarters was not established yet at that time 



because we were still moving. 



Q 

Did he later establish his headquarters at Talon? 



A 

Yes. 



Q 

After you pitched onmp at Altavas what followed that? 



A 

We did not stop at Altavas. We stopped at a piacc 



about three kilometers away from Altovas. The company wont 



to 

the mountains towards the left to capture guerrillas. 



My platoon left early with Captain Kengo Watanabe’s outfit 



and 

left the place. The headquarters of Tozuka was still back 



there• ^ / 



Q 

Did you catch any guerrillas? \ 1 



A 

I did not go to capture guerrillas at that tine. We 



left ahead and we went about four kilometers and stopped, , 



Q 

Did you that same day go to Balete? V 



A 

No, That day we rested on the road. / t . -1 



Q 

Where did you go then the next day? ’! •£- 



A 

The next morning, about four o'lock, earl/, wo lef^r 



the 

road and we went to Balct° and assaulted the house of 

-V y -** ^ 
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a first lieutenant in the guerrilla which was located on 
the banks of a river. 

Q Now, .was Lieutenant Fujii with you? 

A No, he was not with us. 

Q What happened then when you went to trts first 
lieutenant guerrilla*s house? 

A It was right after dawn, about 6i30 in the morning. 

The river was quite doep at some spots and we lifted our 
lifo belts over our hoods and swam across. Wc raided the 
houso but the first lieutenant had already escaped. However, 
in the house the ashes of the fire which V7as used to prepare 
food was still warm. It" seems as if he;, had escaped the 
night before or somewhore around there. 

About fifteen hundrod motors away, ten persons 
carrying rifles and long swords were sighted running toward 
the mountains across the rice paddies. Captain Kengo 
Watanabe immediately issued orders to capture these men. 

We left our packs, just carrying our rlflos,and pursued 
them. Since we sighted these men with our binoculars, we 
decided to roconnoiter the mountain. 

About 12»30 we captured five men carrying long swords? - 
they were about thirty years old-Kmd brought them back 
to headquarters in Baleto. After wo brought these five 
fcfifeoners back we handed then over to the headquarters of 
Captain Kengo Watanabe. 

About 1330 in the afternoon wo received orders again 
to go to the mo\Jntains on the opposite side from where 
we oporated in the morning to capture guerrillas* 

We came back in tho evening but wo wore not able to catch 



anyone. That was all that day. 

Q Did you meet any inhabitants thet day along the road? 

A No. 

Q Were there any inhabitants in the barrio of Balete 
at that time? 

A None at all. 

Q Where was Captain Watanabe’s headquarters at that 
time? 

A At the first lieutenant's house in Balete. 

3 Where was Cqloaol Tozuke's headquarters at that 

time? 

A. In Talon. 

Q What orders did you receive at Balete? 

A On the following day, the 2lst, at seven o'clock in 
the morning I was called by Captain Watenabe to receive 
orders. This was the order: Kuweno platoon will leave one 
squad for the purpose 6f security for the Watanebe head¬ 
quarters. The remaining two squads—you will take the 
remaining two squads on the main road for about fifteen 
kilometers and go to Bange. At Banga, attack the 
intelligence headquarters of the enemy and gather intelli¬ 
gence. Leave immediately, 

Q Were you given any particular precautions? 

A Not especially precautions, but we had instructions 
supplementing this order. His instructions stated that 
Banga was the headquarters for the enemy intelligence. 

There are many enemy guerrillas there so, since such a 
small unit is going there, take all security measures. 

Q What did you do then? 

A I followed orders and left Balete at seven o'clock with 
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two squads. This nain road ran betwocn two nountains 
and wo advanced along this road by carrying out security. 

Q What did you seo when you arrived at Banga? 

A The road was good but at three places the bridges 

were destroyed and we had to cross the river# There was 
only about fifteen or sixteen kilometers to Banga but it 
was past 12 o'clock when we arrived there. 

About one kilometer before we reached Banga we 
began to hear tho noises or the sounds of bamboo sticks 
being struck against each other. Those guerrillas wore 
sending signals from mountain to mountain. Since we 
could not see ahead and we expected quite some resistance, 
we took every procaution and approached the entrance to 
the town of Banga, 

Q Upon arriving at the barrio of Banga what did you 
see? 

A Banga is a very small town. The approach to the 
town was at an intersection shaped like a "TIV When we 
reached a 'place about 150 meters before hitting the 
intersection we s^gnted about one hundred men standing 
at the intersection. They were a little over a hundred 
mdters away but we saw that they wore very well clothed 
and that they were all men, 

I thought it was extremely strange that in the 
other tov/ns wo wouldn't seo a single inhabitant where 
in this town wo see so many people r a.nd at that they 
were all men. So I told my subordinates in a low voice 
that something is funny around here, to take all precautions 








A 


A 


Previously in April or May of 19^3 at Alimodian, 
Iloilo, for propaganda reasons w© were being feted with 
a welcoming party; at this time we were attacked by men 
carrying rifles,and a medical sergeant and the superior 
private were killed. Thinking of this incident we 
approached this intersection. 

The men in the group were about twenty-five years 
O&d to forty years old. Most of them were well-dressed 
and wearing shoes and some of them had mustaches. They 
were waving their arms and yelling, "Banzai, Japanj 0 
Our unit only had twenty-four or twenty-five men and it 
was extremely small. Since there was a danger of our 
small unit being attacked suddenly by this great number 
of men, we gathered these men at the intersection and 
had them sit down so that they would not spring upon vis 
suddenly. 

The group of men was very noisy but after two or 
throe minutes they quieted down and sat down. Aside from 
theso men there wasn't a trace of anyone in the town. 

It was about 1300 in the afternoon but the town 
was very quiet. Since the intersection was a blind 
corner I wanted to place a sentry at each corner, one 
to the right* and one to the left and one to the rear; 
however, when I was about to .order it the men had already 
placed themselves at the positions, 

I stood up in front of the group with an interpreter 
named Hamai, who was attached to our unit. I told the 
group, "This town has an intelligence headquarters. You 
men should know whero it is located. We carry rifles and 
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light ffachine-guns but don*t bo worried because we will 
not use them against good residents*" I told the mayor, 
the chief of police, and the influential officials of 
the town to step out. Twelve or thirteen men stepped 
out saying, "I am the mayor"; "I am the chief of police"; 
and "I am the official. •*" 

I took them away from the group and placed them at 
a spot about ten meters away from myself. I was about 
five or seven meters away from the big group. I further 
asked the group, "Anyone knowing the whereabouts of the 
intelligence headquarters — where the intelligence 
headquarters escaped to — and anyone who is carrying 
arms or anyone hiding arms will raise their hand and 
step out," 

The men of the group just noisily talked among 
themselves and did not rospond to my order. I kept 
asking these man that anyone who is carrying or hiding 
arms or anyone who knows the whereabouts of the guerrillas 
should stop out. I kept pleading with them for about five 
minutes, I repeated to them that the Japanese Army will 
not hurt any good citizens. Persons carrying arms can 
step out right now and hand them in and nothing will bo 
done to them. 

Two men to the left rear of the group stepped out 
and came forward. They wore wearing shirts, short 
trousers, and I believe they fcad rubber shoos on. They 
were about twenty-four or twenty-five years old. They 
said that thoy had pistols somewhere and that they also 
knew the whereabouts of the guerrillas. I had these two 










men sit next to the group,including the mayor, and had a 
Japanese soldier guard them, 

I further asked the large group where the intelli¬ 
gence headquarters escaped. Throe men from the rear of 
the group stood up and came forward, I kept asking the 
question to tho group but they would just talk among 
themselves, so finally I took these three men aside. I 
started questioning the two men who first came out. They 
told me that they had a revolver under the roof of their 
house and the rifle was in a banana grove next to the 
well in the back, I asked them about the intelligence 
headquarters. One of thonNtold me that until last night 
tho intelligence headquarters was in townj in fact, ic 
was in a two-story imilding only 30 meters from the road 
on which you approached. He said that tho guerrillas 
escaped during tho night, I asked him how he knew such 
a thing and ho told mo that when the guerrillas were 
escaping they told him. So I knew immediately that this 
person who was tailing me this was a guerrilla and that 
ho was a member of the intelli enco headquarters, 

I asked him where the guerrillas escaped. The 
first man told me that the guerrilHas escaped to the 
mountains about twelve kilometers away, so I the 

other one. He also told me the guerrillas were stationed 
in this two-story house and he told me that they escaped 
in tho morning about three or four o’clock. However, 
when I asked him vhere they escaped he pointed the 
opposite way and their stories would not unteh, so I 
could not rely too much upon their words. 










In the meantime the men in tho large group wero 
talking among themselves, pointing at mo, pointing at the 
othor men. I turned to the three men. If I talked to 
thorn at that spot the men in the largo group could hear, 
so I took them to a spot about twenty meters away* I 
started my Investigation at that place. They said they 
had revolver and rifle# 1 said to them, "You are very 
honest. I will not punish you for tolling me this 4 
Bring your revolver and rifle later," I told these non 
that there must be an officer or a noncon of tho guerrilla 
force in tho largo group of men. I told them that they 
had better not point him out to mo in the prosonce of 
the non because the- guerrillas nay take revenge upon the 
informer, so I asked those men to just tell me the location 
in the group where the guerrilla officor or non-commissioned 
officer was locatod. 

One of the non told me that in the rear of the 
eroup there is a man woaring a purple shirt. I looked 
and there was a nan woaring a purple shirt. He was about 
thirty years old and I was told he was a first lieutenant 
in tho intelligence headquarters. As I took the throe 
men away from the group the men in the group wero talking 
among themselves, pointing at us. As we were walking by 
tho group I looked at the man wearing the purple shirt 
with tho sight glass and the three men told me that ho 
was the one. 

Just at that time six or seven men in the rear of 
the group, including the nan wearing tho purple shirt, 
stood up and started running toward the marketplace. 




The key intersection was a spot where the group was 
located* Directly behind that place was the Marketplace 
and that is the place where the non started running for. 

I innediately thought that these ran were running for nms 
which they had hidden some place or they were going to got 
some r.en that were hiding there. The soldiers in the 
vicinity yelled at the top of their voice and signaled 
then to stop. However, these seven or eight non who 
were running did not stop and they kept on going, so the 
soldiers openod fire. 

At that nonent the large group of nen stood up 
and sono of then went to the side and sone of then cane 
toward no to the front with their arns spread apart. 

Upon seoing this, ny subordinate who was standing by 
with a light nachino-gun opened fire. It was a distance 
of seven or oight neters between nyself and the largo 
group of nen. When the soldior opened fire upon the 
nen who were escaping to the roar, the largo group of 
non stood up and started coning forward, surging forward. 
So ny subordinate who had the light nachino-gun naturally 
thought that they wore coning after us so he opened fire. 

I believe th:‘s was around 1400. 

COLONEL HAMBYs At this «;ine the Conrission will 
t.ake a short recoss. 

(Short rocess.) 
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- COLONEL HAMBY: The Coninlssion is now in session* 
LIEUTENANT MC CULLOUGH: Will the interpreter 
remind the witness that he is still undor oath. 

(The interpreter translated to the witness.) 

DIRECT EXAMINATION (Cont‘d) 

BY LIEUTENANT MC CULLOUGH: 

Q After this group was machine-gunned how many people 

were killed? 

A I did not count so I do not know exactly but around 
twenty men escaped so probably about eighty were killed. 

Q Wore you the platoon leader at that time? 

A Yes. 

Q How do you Justify this action of the platoon under 
these circumstances? 

A That was an inevitable situation. Nothing could be 
done. I considered the action taken by my men to be an 
appropriate combat operation. The responsibility for any 
action by my men rests with no as their platoon leader. 

At that moment in that situation my men had no other way, 
no other means, to counteract the situation. In that 
situation any platoon leader or any soldier would take 
a similar measure. In such a situation such action can 
by considered a combat operation, and naturally I will 
take all the responsibility. However, any platoon leader 
or soldier of any Army will consider that the action taken 
by myself and my men as a proper combat operation, and I 
believe that can be Justified even by the Rules of Land 
Warfare. 

Q Now, do you know a Filipino by the none of Digohermnno? 
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A No. 

Q Do you recall a Filipino boy about sixteen years of 
age who was employed as a cargador with this expedition? 
INTERPRETER OGITA: Cargador? 

LIEUTENANT MC CULLOUGH: Cargador or a pack- 

carrier. 

A There was a boy about sixteen years of age who was 
an informer but I don’t know his name. 

LIEUTENANT MC CULLOUGH (To interpreter): I wonder 
if you would ask that question of the witness again and 
get his answer back again. 

(The interpreter translated to the witness.) 

A I don't think there was such a boy on this expedition. 
However, in Iloilo there was a boy about sixteen years of 
ago who was working for — on informer named Jesus. 

Q Did either Jesus or his personal orderly accompany your 
patrol to Banga? 

A No, he did not go. 

Q Did you have any occasion to conduct any questions to 
guerrilla suspects yourself? 

A No. 

Q Did you go to Banga for a second time? 

A Yes. 

Q When was it? 

A On the 23rd. 

Q Did anything unusual happen on that second trip? 

A Nothing happened on that expedition. We went to a 
place aboat two kilometers north of Banga to father infor¬ 
mation but we did not see anyone. 


696 


Q When you passed through Banga on this trip did you seo 
any of the corpses of any of the people who were machine- 
gunned on the previous trip? 

A I do not remember clearly but there nay have been about 

two. 

Q What happened the next day? 

A About five o*clock in the morning of the 24th I took 
ny whole platoon and was ordered to go to a place called 
Madarag, about eight kilometers west cf Banga. We were 
ordered to attack enemy intelligence that was moving in 
that area. 

Q What happened on the return trip? 

A About four or five kilometers outside of Balete, on 
our way, we received an assault attack from between ten 
to twenty men. We received no casualties. We fourht for * 
about ten minutes and killed one enemy. We captured one 
rifle and about eighty or ninety rounds of ammunition. We 
headed for .Madarag through the mountains carrying out 
security measures and arrived on the main road between 
Libacao and Banga. Due to heavy rains the Aklan River, 
which was nearby, had swollen to about 300 meters and we 
were not able to cross this river to go to Madarag. We 
withdrew from the river and wc sighted — and n the road 
between Libacao and Banga we captured a guerrilla sergeant 
who was a sertry there. V/e took this sergeant and we fol¬ 
lowed the sane road which we took through the mountains. 

When we reached the spot where we were attacked previously 
we were fcttackad again. Thqrnttacked suddenly and they 
escaped. We tried to pursue then but wc were not able to 








do anything about It. We returned to Balote about 1900 
that night and handed over the guerrilla sergeant, the 
rifle, and the ammunition to Captain Kengo 7/atanabe and 
reported the happenings of the day. 

Q Did you report the machinc-gun incident that happened 
in Banga on 21 of October? 

A Yes, I reported that. 

Q What happened on the 25th of October? 

A On the 25th, about 1400, the Tozukn headquarters, which 
was in Tnlon, cane to Bnlete with rations for the unit. 

The 3rd Conpany, the 4th Conpeny, the Kuwano Platoon, and 
the Watannbe Intelligence Headquarters took a week's ration 
And left Balete at 1700, We left Balcto and went toward 
the southwest and made a night narch on a trail in the 
mountain. That night we did not march very much. We walked 
about five kilometers but c!uc to the darkness we got lost 
so wo slept in the mountains that night. 

Q What was the purpose of this patrol that you were going 
on to Mount Akian? 

A Capture of wireless kits. 

Q What wireless? 

A The wireless set that was communicating with Australia, 
Station NCL. 

Q What happened in the mountains near Alfonso XII? 

A Nothing had been in the mountains there. 

Q Did you capture any guerrillas or find any wireless 

equipment? 

A Y7c captured wireless kit. Wc captured a guerrilla 
noncon but wo did not capture any officer. 









Q When was this? 

A On the 30th we attacked Mount Aklan. On the 31st we 
captured thG wireless kit but we die! not capture any 
transmitting set. V.'e just got a receiver, some motor, and 
a generator, and some ports. 














Q Were there any of your men wounded on that trip? 

A Sergeant Ono, the squad leader of the first squad, was 

injured by a spear piercing his breast. The spear penetrated 
his left breast and was sticking out from his back about one 
foot. 

Q What happened on October 30th? 

A On October 30th we attacked Mt. Aklan. We had information 
that the guerrilla leaders, Chavez and Peralta, were in the 
vicinity but they had already escaped and we were looking for 
guerrillas until nightfall. 

Q About that time did you capture a radio or wireless station' 

A There was a station on the top of the mount. There were 

two houses and jfchey had a generator set there and an antenna 
was stretched between two trees. 

Q Did you alio find certain other Army equipment at that 
time? | 

A We discovered seven wireless receiving sets, about two 
hundred radio tubes, about twenty batteries, around three drums 
of gasoline, ono large motor, one large generator, ebout twenty- 
odd flashlights, the Army type, and about thirty batteries, 
quantities of motor oil, and about two or three hundred meters 
of wire. 

Q Did you see any civilians while you were in the mountains? 

A We did not see a single civilian. 

Q When did your expedition return from this mountain? 

A We come out of Mt. Aklan on the 6th of November, 

Q Was this Jesus that you referred to earlier in your 

testimony with this expedition? 

A Jesus did not go on that one. 

/ 
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Q When did the expedition then go to Calibo? 

A We loft Mt. Aklan on the 6th, went to Libacao on the 8th, 
and went to Calibo on the 10th. 

Q Did you leave Calibo, then, to go to Tables Island? 

A We rested *t Calibo about three or four days, and on 
November 13th we left for Tables. 

Q When did you return from Tables to Panay Island? 

A I believe it was on the 25th that we returned to New 

Washington. 

LIEUTENANT MC CULLOUGHj For the information of * 
the Commission and prosecution, from now on this witness' 
testimony will relate to Specification No. 36 . 

Q After completing the patrol of Tablas Island where did 
you go next? 

A From Tablas we came back to New Washington, and then wo 
went to Calibo and then to the west of Calibo. 

Q Where did you go next? 

A From Calibo wo crossed the bridge across the Aklan River. 
We crossed through Numancia and arrived at Malinao. 

Q Did you later separate from this unit? 

A That expedition lasted about a week and I contracted 
malaria so 1 was taken back on a stretcher through the 
mountains. 

Q Where were you taken to? ' 

A We left Malinao and through Libacao and came out on the 
road toward Banga. I went to Banga. 

Q Did they then return you to Iloilo? 

A I left Banga on December 3rd and was taken to Calibo on 
the 4th by auto. On the 7th I was taken on a ship from New 
Washington under Lieutenant Matsuno and on the 8th I arrived a 
Iloilo. 
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Q Do you recall the none of the ship that you wont 
back on? 

A Probably I believe it was B-3, Otsu-san. 

Q Then when did you arrive at Iloilo? 

A On the 8 th of Decenber, 

Q What year? 

A 1943. 

Q How do you renenbor that date? 

A I renenbor it because this was the anniversary of the 
day when the war broke out. 

Q How long were you confined with nalaria at Iloilo? 

A I was confined to ny bed till about the 28 th of Decenber. 

Q How do you renenber this date? 

A The unit cone back fron the punitive expodition;en the 
30 th and I renenber that I was up and around the day before. 

Q Who were the other nenbers of the unit that were with 
you when you separated? 

INTERPRETER OGITAs Do you mean, who acconpanied 

you? 

Q Who were the nenbers of your company who were with you 
when you separated fron your unit and returned back to 
Iloilo City? 

A I went back alone, but at Calibo 1st Lieutenant Michi- 
kita and Sergeant Major Koike were there. 

Q Who, if you know, were the officers that acconpanied 
the patrol aoross country or overland to Iloilo? 

A Captain Kengo Watanabe, 1st Lieutenant Fujli, Captain 
Yoshioka, and 2 nd Lieutenant Okuda. These are the ones 
that I renenber. 
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Q Was Colonel Hideni Watanabe with this expedition that 
you described at any tine? 

A No. 


LIEUTENANT MC CULLOUGH: Cross-exaninatioh. 
COLONEL HAMBY: At this tine the Commission will 
take a short recess. 


(Short recess.) 

COLONFL HAMBY: The Connisslon is now in session. 

The prosecutor will instruct the witness that he does 
not have to give evidence that is incrininating against 
hinself in his testimony. 

CAPTAIN YARD: In answer to certain questions 
which the prosecution nay direct to you, I have been in¬ 
structed to Inform you by the Commission that you need 
not answer if you believe your answer would incriminate 
you. 

(Interpreter Ogita translated to the witness.) 

CAPTAIN YARD: Sir, I understand, however, that 
this privilege against self-incrimination runs only toward 
such evidence as would implicate this accused in any war 
crimes trial wherein he night be accused of the commission 
of a war crime. Is that correct? 

COLONEL HAMBY: That Is the understanding of the 


commission. 


CROSS-EXAMINATION 

BY CAPTAIN YARD: 

Q When did Lieutenant C 1 n-jl T^zulrn become your com¬ 
manding officer? 

A About the beginning of February 1943* 
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Q And how long did he continue as your commanding officer? 

A Till the surrender, 

Q And when was that? 

A September 2, 1945. 

Q While you were on Panay Island did you ever know of any 
trials accorded to guerrilla,, guedtrilla suspects, or civilians? 
A I don't know. 

Q Do you mean that you didn't see any or you don't know 
whether there were any or not? 

A I did not see or hear of any. I don't know anything about 
it. 

Q Calling your attention to the first part of March 1946, 
do you recall being interrogated and signing a statement 
which was taken by Lieutenant Shepherd of prosecution (point¬ 
ing to Lieutenant Shepherd)? 

A Yes. 

Q Did you not state, in answer to the question, "Did you 
accompany a punitive expedition in the month of October 1943 
to the vicinity of Batan, Capiz?" — did you not answer, "No"? 

A Yes, I answered, "No." 

Q And that was when you were under an oath sworn on Buddha, 

is that not right? 

A Yes, 

Q And that answer was a lie, is that not right? 

A The reason I said that was because upon coning to the 

prison camps in Manila, in Canlubang, and Nichols Field, 

I heard that the trials here were a force and that just to 
go on a punitive expedition warranted a death sentence, 

Q As a matter of foot you escaped once from Nichols Field 
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after you had been incarcerated there, is that not right? 

A Yes. 

Q As a natter of fact, in that sane statement, in answer 
to the question, "Did you ever take part in any punitive 
expedition?'* you answered, "Yes," Is that not right? 

A Yes. 

Q So that the reason which you gave in answer to ny 
former question, being that you would not be accorded a 
fair trial, was also not true, is that correct, since you 
had already in that statement stated you wore on a punitive 
expedition? 

A It is not a lie. The mind of a human being changes. 

Q * And in that sane statement, in answer to the question, 
"Were you over in the province of Cnpiz?" you answered, 

"No. Once I went to the province of Antique and once I 
went to Guinaras Island and once to Bacolod, Iloilo Island, 
but never did I go to Capiz." Is that not right? 

A That is what I said. 

Q Why did you say that? 

A Upon coning to Manila from Leyte, I had heard too 
often that the trials are very unfair and that just to go 
on a punitive expedition meant death. So that is why I 
lied on this initial interrogation. 

Q And this was so even though you had already admitted 
that you wore on a punitive expedition? 

A Yes. 

4 When you got to Batan, on October 18, 194-3, how many 
civilians did you see killed there? 

A I have never seen any of them killed. 






Q Did you not seo more than 100 killed at Batan on thgt 
expedition? 

A I did not see, 

Q Did you over kill anybody on that expedition? 

A No. 

Q Did you ever,, in a statement in your own handwriting, 
say that you had killed 140 poople on that expedition? 

A I wrote it because the nan of the prosecution frightened 

ne. He told ne that it would nean ny life if I did not 

write it. 

Q Was he present when you wrote it? 

A Yes, this nan cane to investigate ne. 

Q Did you write the statement yourself? 

A Yes. 

Q Are you sure that you did not dictate the statement 
to a Japanesc-Anerican soldier of the United States Army 
who wrote it himself as you dictated it to him? 

A Yes, that is true. 

Q Well, then, your former answer that you wrote the 
statement i3 a lie, too, is that right? 

A That was a nistaHe. 

Q And after the ctatnment was written by the Nisei, was 
it not handed to you for correction? 

A Yes, I read it and I signed it. 

Q You signed it on four places on two pages, is that 
correct? 

A I believe so. 

Q Are you sure that you didn*t give this statement and 
sign it because Sergeant Morio Matsuzaki pled with you to 
tell the truth? 
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A There was no such thing. 

Q Did Sergeant Matsuzaki talk to you about giving this 
statenent? 

A No. 

Q Was Sergeant Matsuzaki in the tont when you signed the 
statement? 

A Yes, Sergeant Matsuzaki was in the tent for that 
purpose, but I was not in the regular tent. I was in a 
guardhouse, a guardroom, by myself, on the bare ground. 
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Bti^you signed the statement in the tent, isn*t 
that right? 

A At that time the prosecutor called me to the tent, 

Q And you signed it in tho tent, is that right? 

A In the tent there was tho prosecutor, tho American 

intorproter, Sergeant Matsuzaki, and myself; tho four of 
us, 

Q Did you ever hear that on tho subjugation of 
Tablas Island, Lieutenant Kumai was using torture ori tho 
Filipinos? 

A Yos, I heard about it, 

Q Thon that statement in this statement which you 

made was correct, is that right? 

A Yos, that is the truth, I hoard about it from tho 

orderly after I returned, 

Q And number five in your statement whoroin you statod, 
’’In tho incident of the killing of the one hundred forty 
men I now confess that I was there; I did it all," Is 
that true or Is it not true? 

A That is a lie, 

Q And that was referring to Baton in Capiz Province 
on or about 18 October 1943; isn*t that right? 

A When I wrote that I killed one hundred forty, I 
just wrote a lie. 
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Q You had been asked a question as to whether or 
not you had killed one hundred forty persons at or near 
Batan, Capiz Province, on or about 18 October 194-3; is 
that not right? 

(Discussion ensued between prosecution and inter¬ 
preter out of hearing of tho Commission.) 

A Yes. 

Q And is it not true that in answer to a question 
relating to the time and place whore this happened, you 
stated, "I cannot remember the time and the place, but 
after the expedition I was told that it was in Batan. 

Most of the civilians were executed by me. Some wore 
executed by Lieutenant Otsuka, but mostly by n«." Is tft&t 
not right? 

A I did not state that, I stated that I was loft 
behind and the unit was advancing, and as tho prisoners 
were brought in I .killed them of my own accord with orders 
from no one. 

COLONEL HAMBYi Will the reporter road tho last 
answer, please. 

(Tho last answor was read by the reporter,) 

Q But you did say you didn't know the timo and place 
whore it happened, is that right? 

A At that time I did not know the time and place but 
later on. after I was put out of the guardhouse, I talked 
with some men from my own battalion and found out and that 
is the way I came to the conclusion of dates which I 
mentioned. 

Q Then you didn't know it was Batan until after you 
had talked with other prisoners at Nichols Field, is 
that right? 










A I knew the place, I hoard that at Batan that night, 

Q How do you account for tho fact that in your testi¬ 

mony her* today, you’ve known the name of every place 
and the exact time when^everything happened? 

A Once the initial date is established I was able to 
tell what followed chronologically because we walked the 
mountains and I can tell. However, if someone asked me 
out of a clear sky, "What date was a certain expedition?" 

I would not be able to recall the date, 

Q But you can remember the exact time of day when 
certain things happened? 

A If it was something which concerned myself, I can 
remember generally, 

Q Do you know the Japanese sitting next to General 
Kono (pointing to Interpreter Hamamoto)? 

A I mot him after I came here, 

Q When was the last tine you talked with him concerning 

your testimony in this trial? 

A The last time I talked to him regarding this was 
about four or five days ago, 

Q Did you execute seven Chinese on Tablas Island? 

A No. 

Q Why did you say that you had executed seven 

Chinese on the order of Captain Watanabe, 

A I was in this guardhouse for about a week at that 
time. It was after I came out of the mountains and I was 
in a very poor physical condition. They would only give 
me about half a cup of water and a little bread, and my 
sola desife was to get out of there and I thought perhaps 
if I said anything they would let mo cut of that place. 










Q Why was it, then, that you didn't remember these things 
when you first talkod with Lieutenant Shepherd? 

A What do you mean when you say “these things"? 

Q These killings or tortures that you told about later. 

A I think it would be the same in anyone's case, even the 

prosecutor, if he is forced to hide in the mountains and then 
finally surrender and for seventeen days just have a small 
piece of bread each day and in a very weak physical condition 
he would not be able to remember anything that took place 
three years before. 

Q But you oscaped to the mountains. You were not forced 
to go, is that not right? 

A Naturally I escaped. 

Q Would you say that Lieutenant Kumai tortured prisoners 
when he questioned them? 

A I never said any such thing. 

Q Did you say that — 1 

CAPTAIN YARD: All right. Just a moment. 

(To interpreter) You tell him, may it please the Commission, 
that ho should answer my questions. We want nothing but the 
answers to the questions. * 

COLONEL HAMBY: Proceed, Interpreter, and tell him 

that • 

LIEUTENANT WATERS: If the Commission please, he 
has the right to explain any answer he may give to a question, 
COLONEL HAMBY: Yes, translate the last port of his 
statement that he was giving, 

A I have said that I heard of such things, but I don't 
believe I said ho definitely did it himself. 






Q Did you say that Lieutenant Kumai required the prisoners 
to bo naked while they were being questioned and tortured? 

A I did not say that. 

Q Is that true? 

A I thijik I said that it was Lieutenant Ishikawa, 

Q Then jls it true that Lieutenant Ishikawa tortured 
prisoners then he was questioning them? 

A I sai£ that but I didn't say anything about Lieutenant 


ieutenant Ishikawa under the command of Lieutenant 


Qolflttel Tojzuka? 


Q During what period was this? 

A During the same period that I was* 

Q I show you what has been marked for the purpose of 
identification as Prosecution's Exhibit 30, and ask if this 
is your signature appearing at the top of the first page of 
this Exhibit 30. 


Q And at the bottom of that page. 

A It is the same* 

Q And at the top of the second page and at the 
bottom of the second page? 


And at the end of the third page. 


And this is the statement which you dictated to the Nisei 


and which you signed? 
A Yes. 
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Q Did you see any women and children in Batan on October 18, 
1943? 

A No, 

Q Did you see the bodies of any dead women and children in 
Batan on the 18th or 19th of October 194-3? 

A No, I did not see any, 

Q Where were the women and children from the town? 

A They were not there in the town when we landed, 

Q Where were they? 

A I do not know, 

Q Well, at some later tine did you see the women and children 
in Batan? 

A That night wo wont to the east about two kilometers, and 
that night when I cone back to report I saw a bunch of them, 

Q Was Otsuka killing any of then when you saw then? 

A I do not know, 

Q I show you Prosecution's Exhibit 5 and ask you whose 
picture that is, 

A ?aiat is Lieutenant Otsuka, 

Q He vias on that expedition with you, wasn't he? 

A Yes, he was with us; he was there, 

Q And he' was in Batan, is that right? 

A He was with us, 

Q He was at Altavas, wasn't he? 

A He was• 

Q He was at Balete? 

A We were together. 

Q I show you Prosecution's Exhibit 7 and ask you whose 
picture that is, 

A 1st Lieutenant Kumai, 
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Q Was ho present on the expedition, too? 

A Yes. 

Q I show you Prosecution's Exhibit 11 and ask you whose 
picture that is. 

A That is myself; I was grimacing.- 

Q Did you see about forty persons killed at Altavas? 

A No. 

Q Did you see Otsuka kill anyone at Altavas? 

A No. 

Q Did you see anyone killed at Balete? 

A No. 

Q Did you bring any prisoners back with you from Banga 
when you went on your patrols? 

A Yes. 

Q What was done with those prisoners? 

A I was in the combat outfit and I Just brought them back. 

I hand them over to Captain Watanabe and after that I do not 
know what happens to them. 

Q Did you bring them from Banga on more than one occasion? 
A Just once. 

Q About how many did you bring? 

A I don't remember clearly but it was probably between 
sixteen and twenty. 

Q When you landed on Batan no one fired on the Japanese 
forces, is that correct? 

A At the tine we were landing I don't believe there was any 
firing. 

Q Did you see any women and children in Altavas? 

A I did net see any at Altavas. 
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Q Did you see any women and children at Balete? 

A About three days later on the afternoon of around the 

22nd I remember seeing about ten of them in the market place. 

Q Did you see any of the women and children killed there? 

A No. 

Q Did you hear that Lieutenant Kumai had tortured a blind 
girl on Tablas Island? 

A I have never heard of it. 

Q Do you remember telling Lieutenant Shepherd that you had 

heard of it? 

A That is something else. I did not mention anything about 
a blind girl. 8\a wa:; Just a regular nativ a resident. 

Q Then you did hear that Lieutenant; Kasai* had tortured a 
girl on Tablas Island, is that right? 

A Yes, that is true. 

Q Who told you? 

A My orderly named Nakano, who was left behind because he 
hurt his foot. 

Q Did you know an interpreter by bh'- name of D.icoje? 

A Yes, I remember an interpreter oy the name of Sinoje. 

Q Did you hear that Sinoje had killed an old man on Tablas 
Island? 

A No, I have never heard of it. 

Q Did you ever hear that Sinoje killed anyone? 

A No. 

Q Did you hear that seventeen Americans had been killed on 
on expedition that went through Tapaz? 

A I heard about this also from my orderly after the 
expedition came back. 






Q Why did you tell Lieutenant Shepherd that you couldn*t 
recall having heard anything like that? 

A I don»t remonber.well whether I said that to him or not, 
Q Do you deny that you said that to him? 

A I may have said it but I forgot* 







Q At the mountains near Libacao dir" you and Otsuka 
kill any civilians? 

A No. 

Q Can you tell the difference between a guerrilla and 
a civilian? 

A. Yes. 

Q How? 

A Anyone interfering with military activity is a guerrilla. 

They have arms. Even if they do not have arms, if they 
interfere with military activities they are guerrillas. 

Q Would you consider the eighty men that were machine-gunned 
guerrillas? 

A I cannot state definitely that they are all guerrillas; 
however, there nay have been some in the group. But I will 
not say that they are all guerrillas. 

Q Did Lieutenant fcolonol Tozuka teach you about the Rules 
of Land Warfare? 

A I an not sure. It seems that I have heard about it, 

I listened to it once but I an not sure. 

Q You mean you listened to the Rules of Land Warfare 
once, is that correct? 

A There was a standing order that residents must not be 
killed and wo did not especially read the Rules of Land 
Warfare but I believe this is part of the Rules of Land 
Warfare. 

Q Then would you say that no civilians were killed at 
Baton? 

A Who said that? 

Q I say, would you say thrt no civilians wore killed *t 
Baton on the expedition? 
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A I jjjauld not say such a thing. 

Q Well, were there civilians killed there? 

A I have heard later that they were killed. 

Q By whom? 

A I heard from the leading private, Oto, who was an 
orderly in the headquarters. He was a messenger in the 
expedition. I heard it from him. 

Q Did you hear that civili; ns were killed by the Jap¬ 
anese at Altavas on that expedition? 

A No. 

Q Did you hear that civilians were killed by the Jap¬ 
anese at Balete on that expedition? 

A Yes, I heard about it later. 

Q Who told you that? 

A I forgot, I don't remember exactly who told it to me. 

Q Did you kill any civilians on that expedition? 

A Aside from the incident where my subordinate machine- 

gunned the people, there is not a jingle occasion. 

Q On the entire expedition about how many civilians would 
you say were killed by the Japanese forces excluding the 
eighty at Banga? 

A I do not know. 

Q Could you give an approximation? 

A I cannot make an estimation. 

Q Would you say there would be more or less than 500? 

A I do not know. 

Q Would there be more or less than 300 ? 

A I do not know. 
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CAPTAIN YARD: That's all. 

LIEUTENANT MC CULLOUGH: Just one question, sir, 
REDIRECT EXAMINATION 
BY LIEUTENANT Me'CULLOUGH: ' 

Q In the testimony that you have given today in this 
proceeding have you told the truth upon your word as a 
soldier in the Japanese Army and according to the God 
or Godt that you believe in? 

A Yes. 

LIEUTENANT MC CULLOUGH: Sir, that's all. 

COLONEL HAMBY: Questions by the Commission? 

/ 

There appear to be none. The witness is excused. The 
Commission will adjourn until 8:30 tomorrow morning. 

(The Commission adjourned at 1700 hours, 2? April 1946.) 
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The Connission convened, pursuant to adjournment, at 
0830, 26 April 1946, at Court No, 1, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: May the record show that all members 
of the Commission are present; that the accused together with 
his defense counsel and personal interpreter, and members of 
the prosecution aro present. 

MASAKAZU YAMAGUCHI 

4 witness for tho defense, was duly sworn and testified as 
follows through Interpreters Ushijima and Kato: 

DIRECT EXAMINATION 
BY LIEUTENANT V/ATERS: 

Q Please state your name. 

A Masakazu Yanaguchi. 

Q What was your rank in tho Japanese Army at the time of 
the surrender? 

A Colonel. 

Q In what capacity were you serving in your last assignment 
prior to surrender? 

A Battalion commander of the l r /2d Independent Infantry 
Battalion. 

Q Did you ever serve under Lieutenant General Takeshi Kono? 
A I was under the direct command of Lioutenant General Kono. 
Q Between whht dates did you serve under General Kono? 

A Prom May 1943 till Just before the surrender, August 14, 
1945. 
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CAPTAIN YARD: Will you read. back the last answer, 

please. 

(The last answer was read by the reporter.) 

LIEUTENANT MC CULLOUQH: The Commission has instructed 
me to inform you that you nay refuse to testify to any matter 
which would incriminate you in later cases brought against you 
as a war criminal, and that if you are asked such questions, 
either on diroct or cross-examination, you nay refuse to answer 
those questions on the grounds of personal privilege as 
guaranteed you undor the Fifth Amendment to the Constitution 
of the United States. 

CAPTAIN YARD: May it please the Commission, the 
Government objects to the extension of the privilege of self- 
incrimination to this witness for the reason that this privilogc 
ic not accorded tho witness under the letters and rules of 
procedure which govern those trials, and for the further reason 
that tho benefits of the Fifth Amendment do not extend to this 
witness. We offer as precedent for this statement the case of 
the United States of America vs. Tonoyuki Yamashita. 

COLONEL HAMBY: The Commission will take a short 

recoss. 


(Short recess.) 

COLONEL HAMBY: Tho Commission is now in session. 
The objection of the prosecution is overruled. 

(The interpreter translated to tho witness.) 

THE WITNESS: (Through interpreter) I understand. 
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BY LIEUTENANT WATERS s 

Q During the time that you served under General Kono 
what was the chain of command between him and yourself? 

A I was under the direct command of Lieutenant General 
Kono. 

Q While you were battalion commander of the 172nd 
Independent Infantry Battalion what was the physical or 
geographical jurisdiction under your command? 

A 174th Battalion Commander. 

Q Is it 172nd or 174th? 

A It's 172nd Battalion of the 174th Brigade. 

LIEUTENANT WATERS* Will the reporter read my 
original question. 

(The requested question was read by the reporter as 
follows: 

"Q While you were battalion commander of the 172nd 
Independent Infantry Battalion what was the physical or 
geographical jurisdiction under your command?") 

A From May 1943 up to August 1944 I was security 
commander of all of Negros Island. Subsequently, when 
the Kawano Army Oroup came to Negros, I came under his 
army group command and stayed as such until the time of 
surrender. 

CAPTAIN YARD* Just a moment, please. Will you 
read back the last half of that answer, starting with, 

"when the Kawano army group — 

(The requested part of the answer was read by the 
reporter.) 

Q When you speak of the Kawano unit, do you mean General 
Kono's command? 


Q What was the mission of the 172nd Independent 
Infantry Battalion during this time? 

A To maintain security, peace, and order on Negros 
Island. Furthermore, to guard against the attack of 
United States forces from the rear and to maintain security 
against guerrilla action, and to guard the safety of the 
rear areas on Negros. 

Q I ask you to state whether or not the maintenance 
of internal peace and order was part of your strategic 
objective. 

A It is a strategic objective to guard Negros, which 
is a strong point in the rear. 

Q Please state whether or not there were obstacles 
to the carrying out of that ~art of your strategic objective 
on Negros Island. 

A At this time, on Negros, they had Lieutenant Colonel 
Mata and Lieutenant Colonel Habuscde as the center or 
core. The equipment of the Japanese Army as compared with 
the enemy, which had Thompsons, carbines, and automatic 
rifles, they were much more powerful. The guerrillas 
numbered aroiuid ten thousand within the island. And they 
had wireless kits for communication and liaison purposes 
between the islands and outside of the islands to Australia, 
and powerful enough to have liaison with United States 
mainland. These guerrillas were one of the main obstacles. 

Q Did these guerrilla forces attack the Japanese gar¬ 
risons on Negros? 

A Small groups of Japanese soldiers hod to guard a wide 
area and would receive constant attacks from powerful 








guerrilla forces. Communication lines to the rear area 
were always attacked and damaged, especially around April 
of 1944 in the barrio of Himamaylnn on south Southern 
Negros, the guerrillas attacked and burned the village 
and considerable amount of people were killed and some 
were taken to the mountains. 

South of that point was a big city called Kabankalan 
and for over a period of about one month guerrillas enveloped 
this town and a security unit was almost annihilated. The 
town was burned. I went to help this situation and after 
a difficult time broke down the envelopment, but many 
people in the Japanese area wore taken to the mountains 
or killed. This is only one of the examples of a small 
force guarding over a wide area. 

Compared to the guerrillas, the Japanese forces only 
had single-loading rifles while they had automatic rifles 
and machine-guns, and to maintain a security guard was 
very hard and trying. As far as I can remember, for that 
one year the battalion lost about a third of its manpower. 










Q I ask you to state whether or not you were faniliar with 
the guerrilla situation at that tine on the Island of Panay. 

A I know, in general. 

Q State whether or not the guerrilla situation on Panay 
was worse than the situation as you have stated it was on 
Negros. 

A The situation on Negros was bad but I think that it was 
even worse on Panay. 

Q Is it customary in the Japanese Arny for commanders of 
subordinate units to receivo copies of orders issued to ether 
subordinate connandors? 

A Yes, in order to understand the general conditions. 

Q Do you remember receiving copies of operation orders 
issued by tho Kono Brigade Headquarters in regards to Panay- 
coordinated guerrilla patrol about July 194-3 and April 1944? 

A I received then for purposes of reference. 

Q Arc you in a position to state what ordors General Kono 
issued to Colonel Tozuka in regards to the Panay guerrilla 
patrol? 

A I heard of the order that went to Lieutenant Colonel 
Tozuka and know of it as to include two items: to capture — 
CAPTAIN YARD: Just a moment, please. I object 

: * 

and ask that the answer be stricken for the reason 
the best evidence would bo the order itself. The 
witness has already testified that any orders that wont to 
subordinate commanders, duplicate copies were received by other 
subordinate commanders. Therefore, the best evidence would be 
a copy of the orders and I think in the absence of such ordors 
the witness should be properly qualified to show that he was in 
a position to know what was in these ordors. 
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LIEUTENANT WATERS* The defense thinks the objection 
Is well taken* Wo will go back and lay a predicate for this, 
if the Commission please* 

COLONEL HAMBY* Objection sustained. Strike that 

answer* 

Q State, if you know, whore the copios of the orders issued 
by the Panay-ooordinated guerrilla patrols that you received 
are at the present tine* 

A We burned all those in the mountains • 

Q To the best of your knowledge are there any copies of 

these original orders still in existence? 

A I had copies of those orders but during movements in the 
mountains we burned then all* 

LIEUTENANT WATERS (To interpreter)* Will you repeat 
the last question to him, please* It was not exactly 
responsive* 

(The last quostion was read by the reporter and translated 
by the interpreter*) 

A As far as I know they have all boon burned and I can only 
remember than in my head* 

Q In response to prior questions you have stated that you 
receivod copies of those orders for reference purposes* Do 
you at this tine remember what was contained in those orders? 

A On the orders sent to Panay Island and Negros Island 
the first two main itons were, one, to capture guerrilla 
leaders and to take and capture wireloss equipment stations* 
Prom the items throe on down, which were details and in 
many cases different to each unit, I cannot remember. 

INTERPRETER USHIJIMA* Correction. That was 
included within the second paragraph of tho order* 
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LIEUTENANT WATERS* Then we will ask that the 
interpretation of the answer to the prior question be changed 
to paragraph two, if the Cor iission please* 

COLONEL HAMBY: So ordered. 

Q Will you please tell what was included in paragraph two 
of those orders? 

A To capture guerrilla leaders and to capture wireless 
equipment. 

Q Was anything said in these orders in rogards to treatment 
of civilian inhabitants? 

A Concerning, the treatment of civilians from the tine of 
the advance into Negros, in accordance with the policy of the 
Far Eastern War, wo wore told the Filipino peoplo are not our 
enemy; that we must lead then, sympathize and love then, and 
make then our friends, and make then a power for the Japanese 
Army. We constantly strived to carry this out. However, at 
the end of the orders it was written as a precaution to be 
careful in handling the peoplo. 

Q State yes or no whether or not this statement you have 
made was a standing order as relates to the treatment of 
civilians. 

A Yes. 

Q What was the policy of General Kono*s headquarters with 
regard to treatment of captured guerrillas? 

A Just as we handled the American Filipino prisoners of the 
USAFFE in 1942, we roleasod guerrilla captives at a later tine. 
Those that opposed us in combat naturally were killed if they 
were shot. T'O the s nne ray as the Japanese Army treated the 
United States Arc;- Filipino prisoners, we treated the 
guerrillas the same way and released then later. 
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Q Will you describe what tho program of release and re¬ 
habilitation of guerrillas in your command area was? 

A In the City of Bacolod, in the front of the high school, 
a prisoner-of-war training camp was located and the prisoners 
were interned there for a period, and after receiving training 
they were released* 

Q State briefly what this training and education consisted of 
A We trained them to be leaders among the Filipino people. 

As a method for accomplishing this purpose, officers and 
teachers who had training were selected for this training. 

The period of training lasted for about two months. Those 
who completed their training were given diplomas and those with 
good narks received presents at the graduation. At the 
graduation, Instructions and messages were given by the 
province governor and the najfor of the town and other 
prominent citizens. The number of graduates through a period 
of about one year totaled about one thousand, and for those 
who graduated jobs were located. Included among those were r. 
wireless technician, a Captain Castillo, and a Captain Bidon, 
and a Montelibcn, at present the Minister of Hone and at that 
tine a chief of the guerrilla. 

CAPTAIN YARD: Sir, we realize that the defense must 
have considerable latitude in its case but it would seem to me 
that we are going far afield as to these natters which happened 
in Negros, particularly the line of testimony that this witness 
is giving. Does the defense have much more of this? 

LIEUTENANT WATERS: We intend to turn.him over at 
this tine to cross-exdftination. 
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CROSS-EXAMINATION 




BY CAPTAIN YARD: 

Q Are you being held as a suspected war criminal? 

A I do not know. 

Q You are being hold by United States Army authorities, is 
that right? 

A Yes. 

Q Your principal concern was the problems of Negros Island, 
is that right? 

A Yes. 

Q And that occupied all of your time, is that right? 

Strike that. 

And ycur duties on Negros occupied all of your tine, is 
that right? 

A Yes. 

0 And natters as to Panay Island, to which you have 
testified, were based on hearsay to you, is that right? 

A What do you mean by ’’natters on Panay"? 

Q Colonel Tczuka's problems and how he was handling then 
were not of any concern to you as commanding officer on Negros, 
is that right? 

A Be!ncunder tho command of the Kawanc Army Group, we had 

similar objectives such as capturing gudrrilla chiefs and 
wireless held by the enemy. Those objectives were similar 
for both Negros and Panay Islands. 

Q Colonel Tozuka didn't report to you as to what he was 
doing, is that right? 

A No. 

Q And you were under no duty to supervise or even change 
what was going on on Panay Island? 

A No. 


729 












Q As to the guerrilla situation on Panay Island, it was 
just what you hoard that it was, not what you know of your own 
knowledge and observation? 

A From previous times I heard the history of the American 
landing on Panay. When the Americans landed they had much 
difficulty against the guerrillas because the guerrillas had 
terrain features for them. 

Q What you knew about Panay Island during the Kono command 
was what you heard only, isn»t Jthat right? 

A Yes, only what I heard. 

CAPTAIN YARD* That»s all. No further questions. 
COLONEL HAMBY* Questions by the defense? 

LIEUTENANT WATERS* No, sir; nono, sir. 

COLONEL HAMBY* Questions by the Commission? 

There appear to be nono. Witness excused. 

(Witness excused.) 

COLONEL HAMBY* The Commission will recess until 
one o*clock. 

(Tho Commission recessed at 1100, 26 April 1*46.) 
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AFTERNOON SESSION 

The Commission convened, pursuant to recess, 
at 1300, ?6 April 1946. 

COLONEL HAMBY: The Commission is now in 

session. 

CAPTAIN YARD: Sir, may the record show that 
all members of the Commission, accused together with 
defense counsel and personal interpreter, and members 
of the prosecution are present. 

HIDEMI WATANABE 

a witness for the defense, was duly sworn and testified 
as follows through Interpreters Ushijima, Kato and Ogita: 

DIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Will you state your name, please. 

A Hidemi Watanabe, 

Q Were you formerly a member of the Imperial Japanese 
Army? 

A Yes. 

Q What rank did you hold? 

A Lieutenant Colonel. 

Q What were your duties? 

A Staff officer of the Kono Unit. 

Q Were you sent to the Philippine Islands? 

A Yes, I came. 

Q When did you arrive on the Philippine Islands? 

A On May 8 , 1943, I arrived in Manila. On the 13 th 
of May, 1943, I arrived at the headquarters in CefcuV , 
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Q At that tino were General Kono*s headquarters 

In Cebu? 

A Yes. 

Q Wore those hcadquartors later transferred to 

Iloilo City on the Island of Panay? 

A The headquarters did not novo to Iloilo* For conbat 

purposes a portion of it went to Iloilo* The headquarters 
remained in Cebu. 

Q Did you yourself go to the headquarters of General 
Kono on Panay Island at Iloilo City? 

A Yes. 

Q When? 

A July 2, 1943. 

Q Did you remain, then, on Panay Island up to the 
date of surrender? 

A No* 

Q Were you on Panay Island at the time of surrender? 

A No. 

Q Where were you? 

A At Bacolod in Negros. 

Q And at all times, from the time you first went to 

Iloilo City until the date of surrender, were you directly 
under General Kono*s command? 

A No. 

Q Whose command were you under? 

A At the time of surrender I was under the command 
of Lieutenant General Fukuei of the 102nd Division. 

Q Were you detailed to General Kono’s Brigade? 

A Yes, I was dispatched there* 












Q Had you ever previously served under General Kono? 

A Yes. 

Q Prior to coming to the Philippines, where did you 

serve? 

A In the personnel department of the War Ministry. 

Q Do you know Captain Kengo Watanabe? 

A I first met him after I came to the Philippines. 

Q In your opinion, was there any resemblance in 

physical characteristics between you and Captain Kengo 
Watanabe? 

A As far as the height is concerned, he is a little 

taller than I am. I have never compared our weights but 
generally we are about the same. As far as our face and 
our physical features are concerned, some people have said 
that there is a rcsomblance. However, as f®r myself, I 
cannot make any judgment. 

Q Do I understand you correctly that the Kono head¬ 

quarters were on Cebu. However, that they had an outpost 
headquarters at Iloilo City and the Island of Pnnay, is 
that correct? 

A Yes, that is correct. 

Q Did you yourself work at the outpost headquarters 

at Iloilo City. 

A While the outpost was at Iloilo City I was there 

generally. However, there wore times when I was not. 

. How.many regular staff officers wore at the Kono 
Brigade Headquartors in Iloilo City. 

A I was the only staff officer. 

Q Are you, then, familiar with what occurred in 

General Kono's Headquarters? 


733 












A Yes, I an. 

Q I hand you Defense*s Exhibit A and ask you to 

examine it to soo whether or not that was the chain of 
command on the date shown* 

A That chart has to be explained to me, 

LIEUTENANT MC CULLOUGHi You might let the 
record show that the dates on the chart marked Exhibit 
A are not shown in Japanese; therefore, it is necessary 
to translate thoso dates to the witness in order to under¬ 
stand the question. 

CAPTAIN YARD* This witness has a fair knowledge 
of English. He has written out in his own handwriting in 
English a statement to us. I believe that ho can read 
anything that is written on that without the necessity of 
a lengthy interpretation. 

LIEUTENANT MC CULLOUGHi Wo will conceie that 
the witness has some knowledge of English. However, for 

just the same reasons that the prosecution used some 
English-speaking Filipinos to spook Tagalog, wo prefer 

to have our witness speak Japanese because he understands 
the underlying principles of tho language hotter than he 
understands English. 

COLONEL HAMBY* The interpreter will translate 
the dates on that for him. 

(The interpreter translated to the witness.) 

THE WITNESS (Through Interpreter)* As far as 
the organization of the chart is concerned, it is correct. 
However, this 173rd Infantry Bat.tAllan arrivod in Cebu in 
January of 1944 and this 194th Infantry Battalion landed 
in May of 1944. However, the organizational chart was as 
it was previous to that time. I would like to add that much 
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to it. 

Q Then with that correction which you have made on 

Exhibit A, otherwise would you say that it is correct? 

A I would like to add the date to this organizational 

chart. 

Q What do you have in roJnd? 

A It is all right. 

Q It is all right, then, as it is; is that correct? 

A Are you referring to the second page too; all of 

them? 

Q All four pages of the exhibit, yes, 

A This is correct. 

Q What was the chain of command between the 14th Army 

Headquarters and Kono's Headquarters? 

A Do you mean the method of command? 

Q The chain of command as to who was subordinate 

to the 14th Army Headquarters and whether or not Kono's 

headquarters was a subordinate unit to the 14th Army. 

A That varies according to the period. 

Q When was tho 31st Independent Mixed Brigade activ¬ 

ated. 

A December of 1943. 

Q Was the 31st Independent Mixed Brigade activated 

as the 77th Infantry Brigade on or about July 10, 1944? 

A Yes. 

Q / Up to that time was General Kono's Headquarters 

directly subordinate to the 14th Army? 

A Yes. 

Q Now, after July 10, 1944, did the chain of command 

run from tho 14th Army to the 35th Army Corps to tho 102nd 
Division to General Kono's Headquarters? 
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A Yes. 

Q ijttl at that tine was Genoral Kono's command over 

tho 77th Infantry Brigade? 

A I don*t understand the meaning of the question. 

Q After July 10, 1944, was General Kono*s Unit known 

as the 77th Infantry Brigade? 

A after the date of July, 1944, the Independent 31st 

Mixdd Brigade was changed to tho 77th Brigado. 

Q Then did it amount to a change in name only, that 
is, with the samo personnel and General Kono as the 
commanding officer? 

A Some of tho set-up was changed too* 

Q What changes woro made? 

A While it was tho Independent 31st Mixed Brigade, 

there woro six units, six battalions* After it was 
changed to the 77th Brigade, there were only four units* 
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Q How did the chain of command run above the 14th Army 
Headquarters up to the Emperor? 

A Until the spring of 1943 the 14th Army was directly 
under the Imperial General Headquarters. However, after 
the spring of 1943 it was placed under the Supreme Southern 
Command. That is how I remember it. 

Q Was the Supreme Southern Army Command directly under 
the Imperial General Headquarters? 

A Yes. 

Q Who was over the Supreme Southern Army Command? 

Withdraw that question. 

Was the Imperial General Headquarters over the Supreme 
Southern Army Command? 

A Yes. 

Q Was the chief of the General staff over the Imperial 
General headquarters? 

A The Imperial General Headquarters was directly under 

the Emperor and the Chief of General Staff was the head of 
the staff in the Imperial General Headquarters. 

Q How long did General Kono remain or keep his head¬ 
quarters in Iloilo City after it was transferred there on 
or about the 1st of July 1943? 

A From the beginning of July 1943 until the end of 
November 1943. However, during this period he frequently 
returned to Cebu and also went to Manila on official business. 
Q Were you in General Kpno's headquarters in Iloilo 
City all during that time? 

A Yes. 

Q Why were the headquarters transferred from Cebu to 

Iloilo City, Panay? 










A Our post headquarters was sot up in Iloilo in order 
to take command of operations on Panay Island. 

Q Did they receive any combat operations ordor from 
tho 14th Army Headquarters at that time? 

A Naturally he was under orders that the headquarters 

would move to Panay Island in order to carry out operations. 
He was under orders from the 14th Army. 

Q In June of 1943 did General Kono receive any orders 
from the 14th Army to carry on certain combat operations 
on the Visayan Islands and particularly on Panay Island? 

A Yes. 

Q Will you briefly tell what the subject of those 
orders was? 

CAPTAIN YARDS May it please the Commission, we 
object to this testimony as not being the best evidence. 

LIEUTENANT MC CULLOUGH: Again, the point is 
well taken that that is not the best evidence, which we 
will admit. But as a matter of expediency we are trying 
to save time. I will lay the proper foundation so that 
this witness can testify orally to what was contained in 
these orders. 

CAPTAIN YARD: If the defense counsel will state 
that those orders are not available, it is not necessary 
to go through the witness. We will take it from the state¬ 
ment of the defense counsel. 

LIEUTENANT MC CULLOUGHs We have made an attempt 
to securo these orders in the preparation of the defense 
in this case. Wo have been informed by not only our own 
Army but by ovory Japanese witness that we have talked to 
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that these records were destroyed. Therefore, it is 
impossible for us to bring in those records as evidence 
and it is necessary for us to rely upon oral evidence 
through witnesses as to contents of those orders as the 
best evidence available. 

CAPTAIN YARD: Withdraw the objection. 

COLONEL HAMBY: Proceed. 

A (Continuing) The order stated that in order to 
speedily set up the peace and order of the Visayan group, 
especially on Panay Island, the guerrilla heads on Ponay 
must be captured and the communication set-up destroyed. 

Q And was that order sont down to General Kono*s 
headquarters from the 14th Army? 

A Yes. 

Q Were you there when the order itself was received? 

A Yes. 

Q Did you see the order? 

A Yes. 

Q Did you read it? 

A Of course* 

Q Do you know what General Kono did upon receipt of that 
order? 

A General Kono said that operations on Ponay Island must 
bo started based on these orders and preparations must be 
mode. 

Q Do you recall the contents of General Kono's orders 

based upon the order which he had received from the 14th 
Army? 

A Yes, I remember. 
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Q What was in it? 

A I will eliminate the nlntrtedetails. The most important 
part was the second paragraph of the order* It stated the 
object of the operation. 

Q Was paragraph two of that operation order divided 

into two parts? 

A Yes. 

Q What were those two ports? 

A The first was the capture of the guerrilla heads; the 
second was the destruction of the wireless setups. 

Q To the best of your recollection, about how many 
combat operation orders against guerrillas did General 
Kono issue during the tine of his command on Pansy? 

A Approximately twelve times. 

Q How many orders were issued for the ontlrc Visoyan 

Land Group? 

A Twenty-four times. 

Q Did all of these orders that you have referred to 
contain paragraph two which was identical to the one which 
you have previously described? 

A The second paragraph never varied on all twenty-four 

orders. 

CAPTAIN YARD: Will the reporter road the last 
two questions and answers back, please? 

(The last two qucsjbions and answers were read by the 
reporter.) 

Q What is the significance of paragraph two in the 
combat operational order in the Japanese Army? 

A It was significant that the object of the commanding 
officer was stated in the second paragraph. The orders nay 
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be long but the second paragraph was the llfo of it, 

Q Would you say, then, that paragraph two always 
contained the primary object of the order itself? 

A Yes, 

Q Were there any directives concerning the treatment 

of civilians in these orders? 

A Yes, always, 

Q Now, was that usually contained in the second or 
third paragraph from the end of the order itself? 

A It was always written on the second or third paragraph 
from the end, 

Q What do those paragraphs contain with particular 
reference to the treatment of civilians? 

A In carrying out these expeditions precaution must bo 

taken so that no ham will come to the people of the 
Philippines and that it is necessary to get their sympathy 
in order to secure peace and order in the Philippine Islands, 
Q As soon as an order was issued by . General Kono’s 
headquarters, what was done about issuing or transmitting 
that order out to subordinate units on the Island of Panay? 

A There were two methods. Because of the ocean, wireless 
communication was used to indicate the main points and later 
on a printed order was sent to the units to establish the 
authenticity, 

Q In setting these orders up did you, as the chief of 
staff, receive them orally from General Kono and then write 
them up yourself? 

A I draw up the draft of the order and when there were 
natters in it concerning certain officers I would show it 


to those officers and then I would take it over to the 
general. Ho will look it over and if it is satisfactory 
he puts his seal on it $ then it becomes an order. 

Q Did the general ever make any changcts in any of 
those orders after they were submitted to him for approval? 

A Yes. 

Q Whnt changes did he make? 

A Yes, on the second paragraph there wore times when 
I would put something else on it besides the objective "f 
the connnnding officer, that is, something bosides tapture 
the guerrilla heads and the destruction of the wireless 
communication sets." The general clearly stated that that 
must be eliminated from the socond paragraph because it 
would cause misunderstanding to the one receiving the 
order. 

Q Would you say that he was very particular about what 
these orders did contain and the language that was used 
in them? 

A Yes. 

Q Were they mimeographed then and sent out to the 
subordinate units through channels? 

A As I have stated before, there were two types. The 
wire was used when there was a necessity for speedy trans¬ 
mission. The order would be written up for wireless 
message and we would receive the seal of the general. 

This order would be sent to the code officer who would 
put it into code. Then it would be sent to the communica¬ 
tion officer who would transmit it to the units. 

LIEUTENANT MC CULLOUGH* Sir, wc are approximately 
at the center of this witness' testimony. I wonder if 


the Commission would like to take a short recess. 

COLONEL HAMBY; We will take a short recess. 

(Short recess.) 

COLONEL HAMBY* The Commission is now in 

session. 

LIEUTENANT MC CULLOUGH* Will tho interpreter 
remind tho witness that he is still under oath# 

(The interpreter translated to the witness.) 

BY LIEUTENANT MC CULLOUGH* 

Q Did you over participate in any of the guerrilla 
operations c» Panay? 

A No. 

Q Were you in Parara near Tigbauan on or about August 

10, 1943? 

A No. 

Q Where were you at that tino? 

A I was in Cobu. 

Q How do you recall that you were in Cobu during that 
particular period, or about that period? 

A I was pp£oi&ted as an examiner for tho reserve 
officers who volunteered for active duty and was called 
back to Cobu. 

Q Were you in Parara on or about August 11, 1943? 

A No. 

Q Where were you at that time? 

A I was in Cebu at that time, 

Q How do you recall that you wero in Cebu? 
ii I romembor because of the some reason that I wont 
there for tho examination of reserve officers who volunteered 
for active duty. 
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Q Were you ever in Parara? 

A I have never been there* 

Q Were you in the Tigbauan District on or about August 
10 to 12, 1943? 

A No. 

Q Where were you? 

A For the seme reason I was in Cebu, giving the examination 

Q Were you in Tigbauan at a public gathering on or 

about August 14, 194-3? 

A No. 

Q Wher4 were you? 

A I was in Cebu also. 

Q What were you doing in Cebtft? 

A On the 14th I was organizing the grades for the exam¬ 
ination in order to make a report* 

Q Were you in Caamutan, near Passi, on or about 
September 11, 1943? 

A No, I have never been there and I have never heard 
those place names. 

Q Passi is e city almost directly north of Iloilo City in 
the Provice of Iloilo, approximately 12 to 15 kilometers 
south of the Iloilo-Capiz boundary. Were you ever in that 
area at any time in September of 1943? 

A I have never been there. 

Q Now, to be sure that we ere talking about the same 
thing: There is a large-scale mop on the wall here of the 
herring room. I wont you to step down off the witness 
stand rnd cone over and look ct this mrp. I point out the 
city of Passi and ask you if you hove ever been in that 
vicinity during September of 1943* 







A I have never bden to such a place* 

Q Y'cre you in the barrio of Jinonoa in September 1943? 

A No. 

Q Now, I point out the barrio of Jinonoa on the map 
and ask you to say whether or not you were there during 
any tifao of September 1943, and particularly on September 
11, 1943*. 

A I have pever been there,not even once* 

Q At thafc&ame. time were you in the barrio of Madarag 
(indicating on map)? 

A No, I have never been there, 

Q Y/here were you during the month of September 1943? 

A I was in the combat outpost headquarters in Iloilo 
City. 

Q How do you know you were there? 

A I was never cut of Iloilo City because from the first 
of the month wo had all the unit commanders on Visaya in 
preparing for a unit commanders' meeting which was to take 
place on two days of September — 22nd and 23rd. 

Q I'll again point out on the large-scale map on the 
wall the barrio of Nuova Invoncion and ask you if you wore 
in it during the month of September 1943, and particularly 
between the dates of September 12 and September 19* 

A No, I have never been there* 

Q Would your same answop apply W th* preT*4~va question as to 

your whereabouts in 1943? 

A Yes. 

Q Now, wore you in Madarag in September of 1943, and 
particularly during the dates of September 12 and 
September 19, 1943? I'll again point out to you the town 
or barrio of Madarag on the largo-scalo map* 










A No, I have never been there. 

Q Wore you in the barrio of Buncal, near Jinonoa, 

during the month of September, and particularly on the 
13th of September, 1943? I again refer you to the large- 
scale nap on the wall. 

A No, I have never been there. 

Q Where were you at that tine? 

A At that sane time I was in Iloilo preparing for the 
mooting. 

Q Wore you in Sanponongbolo, Iloilo Province, on or 
about September 17, 1943, or any time during the month 
of September, and I'll again point out that barrio on 
the map? 

A No, I have never been there, 

Q Were you in Iloilo City at that tine? 

A Yes, 

0 Were you in Maligayligay on or about September 18, 1943, 
or during any time during the month of September 1943? 

Again that will be pointed out on the nap. 

A No, I have not gone there. 

Q Were you in the barrio of Navitasan on September 
18, 1943, or any time during the month of September} and 
again I point out that barrio on the nap? 

A No, I have not gone there. 

Q Were you in Iloilo City at that time? 

A Yes. 

Q Were you in the barrio of Gubaton during the month 
of September 1943, and particularly were you there on 
September 19, 1943? Again I point that barrio out on the 
l ar6 °“scalc nap, 

A No. 
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Q Where were you? 

A I wes rt the Conbrt Command Headquarters in Iloilo City. 

Q Were you in the city of Progreso in Septenber of 1943, 
end prrticulcrly during September 19, 1943 — which we will 
rgain point out on the large-scale r.ie.p? 

A No, I hrve not gone there. 

Q Where were you? 

/ Iloilo City. 

Q Were you in the barrio of Be.toinsay between Septenber 
19 pnd 20, 1943» or any tine during the month of September, 

1943 — which we will rgrin point out on the large-scale 
nap? 

A No. 
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Q Where were you? 

A I was at the outpost command headquarters in Iloilo 
City. 

Q Were you also in your outpost during the 21st of 
September 19*3? 

A Yes, of course. 

Q Were you ever in the barrio of Gaun during the month 
of September and particularly on or about the 21st of 
September? 

A No, I have not gone there. 

Q Were you in the barrio of Paquan in Soptember 1943* 
and particularly on or about September 23* 1943? 

A No. 

Q Were you in the barrio of Alaginay on September 24, 
1943, or any time during the month of September 1943? 

A No. 

Q Whore were you? 

A I was in Iloilo. 

Q Were you in the barrio of Calamingan during September 
1943, and particularly on September 2?, 1943? 

A No. 

Q Were you in the barrio of Cadagmayan, near Pilar, 
Capiz Province, in September 1943* and particularly on or 
about September 30, 1943? That's just south of Pilar Bay 
on the north coast. 
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A Noti»# . 

* Q Where were you? 

A I was in Iloilo. 

Q Were you in the barrio of Hanog, near Leon, on or 
about April 10, 1944? 

A No. 

Q Where were you? 

A I was in Cebu. 

Q When were your Iloilo headquarters closed? 

A At the end of December, I think it was 26 December 1943 
we left Iloilo and went to Cebu. 

Q Now, during the time you were one of General Kono’s 
officers did you ever hear or witness General Kono order 
or authorize or encourage any atrocities against local 
inhabitants? 

A Absolutely not. 

Q Now, does that go to each and every individual who 
was subordinate to General Kono on Panay Island? 

A Yes. 

Q As his staff officer did you ever hoar or receive 
any reports of any atrocities committed by troops under 
General Kono's command? 

A No. 

Q Did you ever report any atrocities to General Kono 

yourself? 

A No. 

Q Did you ever hear any of his subordinate officers 
or men ever report any atrocities to General Kono? 

A I have not heard it once. 
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Q Wore you with General Kono up to the time of 
surrender? 

A. I was not with Lieutenant General Kono during the 
period of July 10, 1944, to December 13, 1944. 

Q Do you have any knowledge from any source as to 
whether or not General Kono had any knowledge of any of 
these atrocities that are charged against him in this 
trial prior to the surrender? 

A No, I did not know, 

Q Being one of his staff officers, do you know what 
General Kono’s reputation was among his subordinates with 
reference to the enforcement of military discipline? 

A General Kono had the reputation of commending good 
men and punishing bad men. Some of his subordinates thought 
that he was too strict in discipline. 
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Q Do you recall any disciplinary measures that General Kono 
took against any of his subordinates? 

A Yes. 

Q What were they? 

A I remember about ten indidents. 

Q Will you relate what those ten were. 

A The first time was, if T relate from the latest incident 
I remember, an officer in the headquarters of the army group 
was punished because ho had mistranslated a telegram code. At 
that time I thought the punishment given to this officer was a 
little severe so I asked him to lighten the sentence but he 
said that if *nq lighten the sentence of an officer in the head¬ 
quarters we could not demand punishment from other subordinates 
and we could not expect discipline otherwise} so he refused. 

As a policy Lieutenant General Kono said to punish all those 
bad ones and enforce discipline, ahdall the subordinate units 
followed his policy. In the Tozuka Unit, a unit subordinate to 
Kono, there were five or six such sentences, punishments. In 
the Omori Unit, later changed to the Nishiraura Uhit, I remember 
three incidents. In the Onishi Unit I remember three incidents. 
In the Yamaguchi Unit, two incidents. In the Taga Uhit, one 
incident. Of these the most heavy ones which have been sent 
to the court-martial — I remember three. At the present I 
remember that much. 

Q And these three courts-Bartial that you reforred to, where 
wore they sent to trial? 

A They were sent to the Manila court-martial. 

Q And were they all throe Japanese soldiers or officers? 

A Yes, they wore Japanese soldiers. 










Q And in your opinion were they serious cases^ 

A Naturally there were cases which necessitated a court- 
martial* 

Q Was it necessary in tho Japanese Army to refer court- 
martial cases for trial to Manila? 

A Yes. 

Q Did General Kono himself have court-martial authority to 
hold his own trials on Panay Island at any time? 

A I do not think he had any authority* 

Q Would it be necessary for him, then, to refer those cases 

to the headquarters of the 14th Army? 

A Yes. 

Q With reference to the patrols or expeditions that were 
sent out to subjugate the guerrillas, were there any tactical 
methods that were specifically prohibited by General Kono? 

A In order to prohibit the damages to the civilians he 
prohibited certain things to the action* There were two items* 
one, he prohibited artillery shelling, and two, he prohibited 
aerial bombardment. 

Q Did General Kono issue any instructions to his subordinates 
with reference to the treatment of civilians? 

A Yes. 

Q How were these orders transmitted to the subordinate units 
in the field? 

A Before the units would go on operations, whom the 
operational orders were given to the officers of the units 
going out on expeditions, Lieutenant General Kono would 
gather the commanders and give them instructions on tho 
article which was the second or third from the last in the 
operation orders usually, and give them instructions concern¬ 
ing those civilians. And to those who were far away from the 
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unit commanders the main points of the orders were S6nt by 
q wireless. 

Q As staff officer of General Kono did you ever explrin, 

yourself, these orders which he issued and were you there to 
answer questions regarding them? 

A When the unit commcnders met I wrs usually the one that 
was there. 

Q Did you ever explcin these orders to those unit commnndcrs 
who were there and answer any questions that they might have 
with regard to them? 

A Yes. 

Q When General Kono first took command of Iloilo City did 
he cell together his subordinate commanders and lay down to 
them certain matters of policy and directives? 

A Because of security reasons it was inpracticcl to gether 
ell the commanders, so instructions were given to ell of them 
and these instructions were even given to the soldiers in his 
command• 

Q Did they then become standing orders of General Kono? 

A Yes. 

Q There has been testimony given in this case of the killing 

of sixteen American missionaries by members of General Kono's 
command. Did you. ever hear of this incident os a staff member 
of General Kono's headquarters? 

A I have not heard of such killing. 

Q After you became a prisoner of war did you hecr about it? 

A After General Kono was charged I heard it for the first 

time. 

Q Were you ever in or near Camp Hopevole, Capis Province, 

during the month of December 1943? And to make sure you know 
the location of that, we will point it out on the large-scale 
map on the board. 

(Indicating on r4>u.) 
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A I have never gone to such a place* 

q As a staff officer of General Kono, did you ever receive 
any report of the killing of American missionaries at Camp 
Hopevale during December 1943? 

A I heard that there were Americans killed. Every half year 
there is a battle report issued indicating in tabulation form 
the 3 am of the enemy and our own losses f and the enemies 
captured * . In the number of enemies captured on Panay there 
wore some Americans listed. I do not know the number. They 
were included as guerrillas. 
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Q Did you hoar of Americans being killed or did you 
road that in the semi-annual report that was submitted 
to General Kono's headquarters? 

A It appeared in the battle report* Those Americans 
wore listed as being in guerrilla forces on Penny Island* 
Q Do you know whether or net there were any Americans 
with the guerrillas on Panay Island at that tine? 

A Yes, I have hoard of reports of Americans being 

in the guerrillas on Panay* 

Q Do you know whether cr not General Kono received 
any reports or had any knowledge of any tortures or the 
killing of the Amoricon missionaties at Camp Hopevalo? 

A No. 

Q Did you accompany General Kono to his hoadquartors 
in the hills of San Juan in the Negros Islands when he 
withdrew from Bacolod? 

A Yes. 

Q Do you recall c.n airplano crashing there, or of 
receiving reports of tho crash of an American airplane? 

A I hoard of it through intelligence* 

Q What did you hear from your intelligence? 

A I don*t remember the date but I believe it was" 
mid-April. I received a report from intelligence that 
a B-24 aircraft crashed and was burning on a mountain 
about three kilonoters northeast of our outpost head¬ 
quarters; in other words, it was on tho other side of 
the mountain. 

Q Do you know whether or not there wore any survivors 
of that crash? 

A I hoara about this incident whon I was on my way to 
General Kono for his approval on an order* 
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At that tine we believed that since the plane was burning, 
everyone had burned to death. It was several days later 
that I heard from the intelligence that the Nakatani unit, 
which was carrying out security measures in the area where 
the aircraft crashed, made the following report. The main 
point of the report was that an American pilot suddenly 
appeared near the Nakatani headquarters. He was captured. 

The pilot was investigated but they were unable to 
get much information out of him, so the Nakatani unit sent 
him tc the intelligence section of headquarters. When I 
heard this from the intelligence I was in the operations’ 
room with staff officer Maruyana, who was in charge of 
intelligence. Staff Officer Maruyama said that it may be 
better to report to the general after the captured flier 
is brought into headquarters. I agreed with him. At 
that time the American attack on our position was very » 
fierce. They were pressing our central and left position, 
v'e didn’t have any idea when our position night be penetrated. 

At that tine I was staff officer in charge of operations 
and I was taking charge of that. I believe it was the next day 
when the intelligence officer cane again and told me 
that the prisoner that was reported had arrived and w-’S 
investigated but he was unable to get much information 
out of him. The intelligence officer was reporting 
to st^ff Officer Maruyama, I was in the next room so I 
overheard this. I heard that the prisoner had arrived and 
was questioned. So I asked him where the prisoner was at 
the present tine. The intelligence officer told me that 
the information gathered by the Nakatani headquarters and 
the information gathered by the intelligence department from 
the prisoner dir' not vary in any way, so Major V'atanabc took 
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charge of then. So I told Staff Officer Maruyana that 
this natter must bo reported innodiately to General 
Kono. 

INTERPRETER fc^STAi Sir, thero is a word in 
the last part of the witnorfs* answer which I translated, 
which I interpreted as$ "T&ko ^harge of," It could bo 
taken as, "Was killed," . Is it all right if I ask the 
witness whieh he noant? 

COLONEL'HAMBYi Yes, 

INTERPRETER OGJTAi The witnoss says instead of 
"Take charge*' it is "Killed." 

CAPTAIN YARD* Just a moment, please, (To 
roportor) Would you ploaso read back what you have thus 
far, 

(The reporter read back the last answer.) 

CAPTAIN YARD* Do you moan "Killed" for "Take 
charge of"? 

INTERPRETER OGITAi Yes. 

C<iPTAIN YARD i Then Major Wat ana be killod him* . 

INTERPRETER OGITAi The witness now says tho 
prisoner, tho American flior, was killod by orders of 
Major Watana^q^, 

A (Continuing) ' I told staff officer Maruyana that this 
was a very sorious natter and it was outsido of the auth^ 
ority of Major Watanabe, sc it must be reported lnmediatoly 
to General Kono, When this was reported to General Kono 
he immediately called no. General Kono said*tfiaj "I hoard 
that a prisoner was captured and after he was questioned 
he was killed. Thi6 is something' outside tho authority of 
Major Watanabe," 










General Kono told no to toko charge of the Investi¬ 
gation of Major V/atanabo and to prepare a punishment* 

I wont back and conferred with Staff Officer Maruyama 

and some other staff officers and discussed tho punish¬ 
ment* The discussion cane to tho point as to what tho 
punishnont should be. However, because of tho battle 
situation, as I havo mentioned before, we were not able 
to come to a conclusion* That day passed. The following 
day the oneny artillery was extremely fierce. It had been 

quite severe for the past two or three days and fairly 
accurate. The trees in the vicinity of the headquarters 
had been cleared cut by tho artillery and it was quite 
light there. 

LIEUTENANT MC CULLOUGHi May we take a recess 
at ,his time? 


COLONEL HAMBYi The Commission will take a 
a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission is now in session. 
LIEUTENANT MC CULLOUGH: Will the interpreter 
again remind the witness that he is still under oath. 

(The interpreter translated to the witness.) 

BY LIEUTENANT MC CULLOUGH: 

Q Was the report made to General Kono about this American 
aviator after Major Watanabe had already killed him? 

A The report was made after the American was killed. 

Q What action, then, did General Kono take? 

A General Kono told me to prepare some severe punish¬ 
ment for Major Watanabe, who ordered the killing. 

Q Then did you take that action that the general re¬ 
quested you to take? 

A A study of this punishment was made. However, on the 
next day, due to the heavy American shelling of the head¬ 
quarters, there were twenty-some-odd deaths, among them 
was Major Watanabe, Staff Officer Maruyama, one other 
officer, noncoms and some civilians attached to the Array. 

Q Were Filipinos allowed in the immediate vicinity of 
General Kono's headquarters? 

A They were not allowed. 

LIEUTENANT MC CULLOUGH: You may cross-examine. 
CROSS-EXAMINATION 

BY CAPTAIN YARD: 

Q At the time the American was killed what was Major 
Watanabe's duties? 

A Major Watanabe was a ranking adjutant; he also was 
a part of the Intelligence, and he was in charge of inter¬ 
rogation of prisoners and also of guarding the prisoners. 

Q When had he been promoted to the rank of major? 








A December of 1944. 

Q And prior to December 1944 his conduct and the manner 
In which he discharged his duties had been satisfactory, 
is that right? 

A It cannot necessarily or always be called satisfactory 
Q Who recommended him for promotion? 

A The unit commander is supposed to be the one. 

Q Would that have been Lieutenant Colonel Tozuka? 

A The promotion had been before the Independent Mixed 
Brigade became a division in December, so I do not know 
too much about it. 

Q Well, wasn*t he in the Tozuka Unit at the time he 
was promoted? 

A No. 

Q What unit was he in? 

A The 72nd Brigade. 

Q What were his duties in the 72nd Brigade? 

A Ranking adjutant. 

Q And that was General Kono’s unit, is that right? 

A Yes. 

Q Had you received any reports that he had been mis¬ 
treating civilians prior to December 1944? 

A No. 

Q Had you received reports that he had killed unarmed 
civilians? 

A • No, never. 

Q Did you know that he was in charge of the expedition 
that went to the vicinity of Tapaz where the Aoerican 
missionaries were killed? 














A I know that Major Watanabe was in charge of the 
expedition that went to that vicinity. 

Q Do you know that he was on the expedition that went 
to Caplz Province by boot in October of 1943? 

A Yes. 

Q You wore on Panay Island in August of 1943, weren't 
you? 

A From the 9th of August, 1943, until the 15th of 
August, 1943, I was in Cebu. 

Q And after the 15th of August, 19*3, were Y ou on 
Panay? 

A I was in Iloilo. 

Q You were on Panay Island In September of 1943, 
weren't you? 

A Yes, I was on Panay Island but I was in Iloilo City. 
Q You were on Panay Island in April of 1944, weren't 
you? 

A I was not on Panay throughout the whole time. 

Q But you were there during some part of April 1944? 

A After the middle of the month I was not there all 
of the time, Just part of the time. 

Q Do I understand that any time you were on Panay 
Island in 1943 or 1944 you never went out of Iloilo City? 
A I did not go out of the city of Iloilo, outside of 
the trips which I made to Cebu and Manila on business. 

Q You went Up to Calibo in May of 1944, didn't you? 

A No, I did not go to Calibo in 1944. 

Q Didn't you go to Calibo in May 1944 for the purpose 

of liaison and you returned to Iloilo quickly? 
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A That was o slip of ray memory. It was a mistake. 

Q And you wont to Capiz in November of 194-3, didn’t 

you? 

A Yes, I did go there. 

Q When General Kono left Panay Island and you remained, 
you were in charge, weren’t you? 

A When did General Kono leave Panay, which date do you 
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q on any date were ycu over in connand when General 
Kono left Panay Island? 

A I was not the commanding officer. 
q Who was the commanding officer? 

A The ranking officer in the assigned areas became 
the commanders. 

Q Were you not consulted by civilian officials as the 
commanding officer on various occasion* in thedbaence of 
General Kono? 

A No. 

Q Did you ever receive any complaints from any of 
the civilian officials about the mistreatment of the 
civilians by the Japanese soldiers? 

A Never. 

Q Were you ever visited by the governor, who complained 
to you about the mistreatment of civilians by the Japanese 
soldiers? 

A No. 

Q Did the governor ever visit you for any business matter? 

A Yes, he has visited me. 

Q Did you know Dr. Fermln G. C»ram? 

A Yes. 

Q And he was the governor, isn't that right? 

A Yes. 

Q And do you recall you told him you were in command 
when he visited you on several occasions? 

A I have never said that to him. 

Q Do you remember that he complained to you in 
November of 1943 about the killing of innocent civilians? 

A There was no such thing. 
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Q And do you recrll that he complained to you even 
through 1944 about the killing of innocent civilirns? 

A There is no such thing, 

Q And do you recoil thot on one occasion, after he 
had complained to you, your reply was, in English, "I 
understand, no more speck*? 

A There is no such thing. 

Q Do you recoil when you were in command of the head¬ 
quarters at San Miguel during one of the punitive expe¬ 
ditions? 

A There is no such thing. I was never the commander. 

Q Did you know a. Japanese officer by the name 
of Lieutenrnt Yoshiec? 

A No. 

Q Do you recall that a. Japanese officer by the name 
of Yoshiea spoke to you about the cunt of Confesor end the 
daughter of Patricio Confesor? 

A I do not know of any officer by the nrme of Yoshiea. 

Q Do you remember when you were in command at Oton? 

A I was never the commander. 

Q Do you recall when the governor spoke to you about 

the atrocities at Tigbauan where about 160 civilians had 
been killed? 

A No, 

Q Were you in command of the forces on Panay Island 

in December of 1944? 

A No, 

Q Do you recall hiding in the hone of the governor 

duriag c time when they were afraid the American Navy 
was approaching in December of 1944? 
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A I have never hid in such place* 

Q Do you remember going to the house of the governor’ 

of Iloilo in December, 1944, when there was danger of 
an American air attack? 

A Yes, I was there once* 

Q Did you toll him on that occasion that you were in 
command? 

A No. 

Q During 1943 and 1944, was General Kono in control 
of those under his command? 

LIEUTENANT MC CULLOUGH* To which I object 
unless he specifically states what he moans by the 
word ’’control;*! That may be interpreted either by the 
witness or by anyone else as meaning any one of a number 
of things. 

CAPTAIN YARDi All right. I’ll withdraw the 

question. 

Q During 1943 did General Kono have any difficulty in 
maintaining discipline in his command? 

A How do you mean? 

CAPTAIN YARD! Just what I said. 

(To Interpreter)i Ask him what part of tho quostion 
ho doesn’t understand. 

INTERPRETER OGITAi The part about ’’difficulty.” 
CAPTAIN YARD* All right. We’ll withdraw it 
and put it this way. 

Q Was General Kono able to maintain discipline in his 
command in 1943? 

4* Yes. 

itnd was General Kono able to maintain discipline in 
his command in 1944? 

A Yes. 
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And were the members of his command in 1943 and 1944 
carrying out the orders which he gave them? 

A Yes, they were following them. 

Q And when they went on punitive expeditions did Kono 
receive battle reports of the result of these expeditions? 

A No, not every time. We would receive wireless reports 
once in a while but not always. 

Q Did you receive some type of a report whenever a mission 
was accomplished? 

A The units in far-off places sent in a wireless report 
simply stating that the expedition had ended. The commanding 
officers of the units stationed close. t|r would report to General 
Kono and tell him that the expedition had ended. 

Q And would these reports tell what had happened on the 
expedition? 

A Generally, the outline of the movements or activity on 
the expedition and also the battle report — that would 
include casualties• 

V 

Q If any civilians wore killed would this be reported ^ 
to the general? 

A I have never heard that a civilian was killed. 

Q In 1943 and 1944 were there any civilians killed on 
Panay Island by members of the Imperial Japanese Army? 

A I believe there were civilian casualties during combat. 

Q But outside of combat wero there any civilians killed 
during 1943 and 1944? 

A I have never hoard of such a thing. 

Q Were any trials conducted by the military authorities on 
Panay Island during 1943 and 1944? 

A I do not remember. 
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Q Do you recall any civilians having been tried before a 
military tribunal in 1943 or 1944? 

A Which military tribunal? 

Q The Japanese* 

A There was no military tribunal on Panay Island* 

Q Did you ever go to Oulmaras Island? 

A Yes, I wont there for a short visit* 

Q When was thatf 

A I don't remember too clearly but I believe it was around 
the end of August 1943* 

Q Did you know a Filipino by the name of Candido Yngalla? 

A Yes, I know the name Candido* 

Q And do you know whether or not he went to Guimaras Island 

with you in August 1943? 

A He is a person from Guimaras Island but I do not remember 
his going to Oulmaras from Iloilo with myself* 

Q Why did you go to Guimaras Island? 

A I went there while the expedition was going on at 
Gulnaras Island for a short visit* 

Q This is a punitive expedition you mean? 

A It is that expedition for the capturing of guerrillas* 

Q While you were there did you hear that between six and 
seven hundred civilians had:been killed? 

A I have never heard of that* 

Q Do you recall that Lieutenant Fujii was on that expedition? 
A I do not know* 

CAPTAIN YARD* That's all. 

LIEUTENANT MC CULLOUGH* No further questions. 

COLONEL GOFF* I have one question* Was the witness 
senior or Junior in rank to Lieutenant Colonel Tozuka? 
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THH WyjJNESB (Through Interpreter .Ogita)* We have 
no oomnand relationship and although pp ranks ape the same, 
Lieutenant CoJ^hel Tozuka is the senior offioer# 

COLO^p HAMBYi There being po other questions, the 
witness is exqppd. The Commission will adjourn until 0830 
tomorrow Domii|| f 

(The Commission adjourned at I630 hours, 26 April 1946.) 


\ 
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The Commission convened, pursuant to adjournment, at 
0830 hours, 27 April 1946, at Courtroom No. 1, High Commissioner^ 
Residence, Manila, P.I. 

COLONEL HAMBY* The Commission is now in session. 

CAPTAIN YARD* Sir, may the record show that all 
members of the Commission are present, the accused together 
with his defense counsel and personal interpreter, and members 
of the prosecution staff, are present. 

LIEUTENANT MC CULLOUGH* At this time, if the 
Commission please, wo are ready to proceod with the defense's 
caso. Wo have called down two Japanese nationals who aro both 
in a civilian status in Japan at the present time. We arranged 
for a third witness to testify in this morning's proceedings 
named Hidoichi Nakamura, Request was put in for him on the 
24th of April to have him brought in from LUPOW, but ho was a 
different person from the one wo wanted, the first and last 
names being the some. Therefore, wo do have only those two 
witnesses ready this morning. At the conclusion of their 
testimony the defense will ask for a rocess until Monday morning, 
at which tine we will put on the testimony of General Kono. 

We call as our first witness Yasuji Okada. 
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YASUJI OKADA 

a witness for the defense, was duly sworn and testified as 
follows through Interpreters Ogita and Kato: 

DIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Will you state your name, please. 

A Yasuji Okada. 

Q Where do you live? 

A City of Tokyo. 

Q What is your status at the present time? 

A I am a citizen of Japan. 

Q What is your occupation at the present time? 

A I an an official in the First Demobilization Ministry. 

Q Where is its headquarters? 

A In Tokyo. 

Q Were you formerly a member of the Imperial Japanese Army? 
A Yes. 

Q What was your rank at the time of surrender? 

A Colonel. 

Q Were you ever sent by the Japanese High Command to the 
Philippine Islands? 

A Yes. 

Q Where were you sent? 

A To Manila• 

Q What unit did you first serve with in Manila? 

A The headquarters of the 14th Army. 

Q What were ycur duties? 

A Staff officer. 

Q When did you first arrive in Manila? 

A December of 1942, 
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I) How long were you In Manila? 

A Until Juno of 1944. 

Q After June of 1944 where did you go? 

A To Tokyo• 

Q Wore you in Japan then up until the tine of surrender? 

A I cane to the Philippines again. 

Q When did you return to the Philippines? 

A January of 1945. 

Q What part of the Philippines did you return to at that 
tine? 

A Clark Field. 

Q Were you then in the Philippines up until surrender? 

A Yes. 

Q On the second trip did you also assune your duties as a 
staff officer? 

A Yes. 

Q In the 14th Arny? 

A No. 

Q What were your duties? 

A I was a staff officer in the parachute unit. 

Q As a staff officer for the 14th Amy on your first trip to 
the Philippines, what were your duties? 

A Mainly in operations. 

Q Were you familiar with the orders and directives that were 
issued by the 14th Amy? 

A Yes. 

Q Were you also familiar with the policies as laid down by 
the 14th Amy? 

A The policy of the 14th Amy was to secure peace and order 
in tho Philippines. 
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q Who was your commanding general when you first came to 
the Philippines? 

A Lieutenant General Tanaka* 

Q Who succeeded Lieutenant Gonoral Tanaka? 

A Lieutenant Ooneral Kuroda* 

Q At the time of your service under General Tanaka was 
General Kono under him? 

A Yes. 

Q At the time General Kuroda succeeded General Tanaka 

was General Kono also subordinate to General Kuroda? 

A Yes • 

Q Who was the chief of staff under General Tanaka? 

A Lieutenant Goneral Wati. 

Q Who was the chief of staff under General Kuroda? 

A At first it was Lieutenant General Wati; then later it 

was Lieutenant General Isayama* 

q As a former staff officer of the 14th Amy aro you in a 
position to testify as to certain orders issued by the 14th 
Army headquarters to General Kono's brigade concerning guerrilla 
operations in Panay? Answer that yes or no* 

A Yos* 

Q Do you know whore those orders are at the present time? 

A Probably thoy are burned. 

Q Prior to surrender was it the policy of the Japanese Army 
to destroy what records they could? 

A Generally that is the case* 

LIEUTENANT MC CULLOUGH: If the Commission please, 
wo submit,on the best-evidence rule,"-' ^ral testimony as the 
best evidence we can produce before this Commission as to the 
contents of these orders which were destroyed,according to the 
testimony of this witness* 


CAPTAIN YARD: Has defense counsel made an effort 
to secure thoso ordors fron ATIS or some ether branch of G-2 
or fron the Imperial Japanese Government or elsewhere* 

LIEUTENANT MC CULLOUGH: We didn't make a specific 
request on ATIS for thoso orders* Howovor, we did make a 
diligent search for ordors of any kind pertaining to the Kono 
operations or orders which woro issued to General Kono's 
command and were not able to find any of thorn* 

CAPTAIN YARD: We won't object, then, to the 
testimony of the witness along this line* 

COLONEL HAMBY: Proceed* 

Q Do you recall the contents of operation orders issued by 
the 14th Army in June of 1943 and April of 1944? 

A Yes. 

Q What were the contents of those two ordors? 

A The first order to Kono's brigado pertained to the 

securing of peace and order in the Visaya Group, and especially 
on Panay Island. The order of April 1944 pertained to the 
securing of penco and order on both coasts of Gulnaras itrait* 

Q Did either or both of those orders refer to the capture 
of wireless equipment? 

A Yes, on both of them* 

Q As a former staff officer of the 14th Army, are you ablo 
to tell the form in which these two orders wore set up? 

A Yes, I remember* 

Q Will you briefly, then, describe tho form of these two 
ordors? 

A The first paragraph contained the situation of tho enemy 

and friendly troops* The second paragraph contained tho Army's 
operational objectives* Tho third paragraph contained the 
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mission of the unit. And as to the last paragraph, it 
contained matters pertaining to communication and line of 
communication. 

Q Is that a standard form as laid down in the Japanese 
Manual of Combat issued by the Minister of War? 

A Yes. 

Q Was it the custom in the Japanese Army for commands of 
lower echelons to report their orders to the 14th Army head¬ 
quarters? 

A Yes. 

Q Have you ever soon any of the operation orders issued 
by General Kono's headquarters that were sent to the 14th Army 
headquarters? 

A Yes, I have seen then, 

Q Do you recall paragraph 2 of these orders just referred to? 

A Paragraph 2 of the orders of the Kono unit stated that 
the Kono unit is concerned with the restoration of peace and 
order, especially on Panay Island, and it referred to the 
capture of guerrilla leaders and the elimination of wireless 
sots. 

Q How do you remember that? 

A I remember it through my duties. 

Q Do you remember whether it was the policy of the 14th Army 
at that time to have a similar contents in paragraph 2 of these 
operation orders as being the most effective method of restoring 
peace and order on the Visayan Islands? 

A Yes. 

Q Do you recall anything in these orders particularly 

relating to the treatment of the civilian population? 

A Yes, 
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Q What was the gist of this paragraph? 

A That paragraph portainod to the kind troatnont to bo 
extended to tho residents of the Philippine Islands. It 
stated that it is necessary to have the Filipinos cooperate 
earnestly with the Japanese Amy, and it also had a precaution 
to the effect that damages of combat and warfare must not be 
extended to the general populace. 

Q Was this done for the purpose of military as well as 
political expediency? 

A It was for both purposes. 

Q How long have you been connected with the Japanese Army? 
A About twenty years. 

Q Did you attend any special schools or academies in your 
training? 

A I went to the Military Academy and also to the War 
College• 

Q Are you familiar with the method used in promoting 
officers in the Japanese Army? 

A Yes, I am familiar with it. 

Q Would you, then, tell briefly how that is done? 

A A set period of tine is established. Tho unit commander 
will report to the War Minister the names of any officer who 
has served that time. The War Minister, in turn, reports to 
the Emperor, and the officer is promoted in the nano of the 
Bnporor. 

Q Did that work out in actual practioe or was that only tho 
theory underlying these promotions? 

A It was actually practiced. 

What do you mean by "in actual practice" and "by theory 
only"; I don*t quite get the meaning? 
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Q I'll put it this way* Did the Personnel Bureau have 
more to say rogarding the pronotion of a Japanese officer than 
the unit comnander himself? 

A Yes. 
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Q In other words, were the promotions automatic as set 
up by the personnel bureau of the War Ministry? 

A Yes* that is so. 

LIEUTENANT MC CULLOUGH: Cross-examine. 
CROSS-EXAMINATION 

BY CAPTAIN YARD: 

Q Would an officer be promoted without the recommendation 
of his unit commander? 

A The unit commander will write his observation of the 
officer. 

Q Could he be promoted without the recommendation of the 
unit commander? 

A The unit commander will recommend an officer for promo¬ 
tion. However, the recommendation does not have much weight 
in the personnel department in the War Ministry. 

Q But the unit commander has to make the recommendation, 
is that right? 

A He is supposed to recommend. 

Q If an officer failed to carry out the mission of 14th 
Army Headquarters, would he be promoted? 

A I cannot say offhand. 

Q If he deliberately disobeyed the operation orders of 
his particular unit, would he be promoted? 

A No. 

Q What was the reputation of General Kono in 14th Army 
Headquarters as a disciplinarian? 

A General Kono was very strict as to military discipline, 

Q Was this in 1943 and while you were in Manila in 1944? 

A Yes. 
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Q Did 14th Army Headquarters ever order General Kono to 
mistreat the civilians on Panay Island? 

A No. 

Q Did 14th Army Headquarters ever direct General Kono or 
those under his command to kill civilians on Panay Island? 

A Absolutely not. 

Q Did General Kono or those under his command ever report 
to 14th Army Headquarters that civilians had been killed on 
Panay Island in 1943 or 1944? 

A No. 

Q Was any type of military trials hold on Panay Island 
in 1943#or 1944? 

A No. 

CAPTAIN YARD: No further questions. 

LIEUTENANT MC CULLOUGH: No further questions. 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN ELLINGSON: 

Q What disposition of captured guerrillas did 14th Army 
Headquartors direct its subordinate units to make? 

A Try them by military tribunal to determine their guilt 
or innocence. 

Q Were any guerrillas over tried in the Visayan Group? 

A Do you mean were they tried in Visaya? 

Q In Visaya or any other place. Were any guerrillas captured 
in the Visayan Islands tried at any place? 

A I do not know. 

BY COLONEL CHASE: 

Q Was General Kono*s reputation that of on officer who would 
know what was going on within his command? 
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A I have never heard of that reputation, 

Q Did you not recently testify that he was a strict 
disciplinarian? 

A Yes, that is so, 

Q Then, if you did not know his reputation how could you 
so testify? 

A I have heard that he is vory strict $s to military 
discipline. And I have also seen a memo from the Kono 
headquarters which contained notes taken during unit 
commanders' meeting of tho Kono Unit, so that is why I 
know that he is strict as to military discipline, 

Q Did you not testify this morning in response to a 
question by the defense counsel that you knew General 
Kono's reputation? 

A I did not testify this morning as to general reputation, 

I was asked the question, if General Kono was strict in 
military discipline. 

Q No, earlier than that. In response to a question by 
the defense counsel; did you not state that you know General 
Kono's reputation under the 14th Army Command? 

A I don't think the word "reputation" was used; it was 
about military discipline, 

BY COLONEL GOFF: 

Q With what force did you surrender? 

A The parachute unit at Clark Field. 

Q Were you then under the command of Major General Tsukada? 

A Yes. 

Q Did your force in tho hills, Zambalos Mountains, have 
any Filipinos with them? 
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A Not In the mountains; there were no Filipinos in the 
mountains. 

Q Before you went to the mountains did your force send 
Filipinos to the mountains on work parties? 

A No, we did not* 

BY COLONEL HAMBY: 

Q If there were civilians killed on Penny Island during 
1943 and 1944, who would be held responsible for these 
acts by the Japanese High Command? 

A We would make the one who did the killing the responsible 
pnrty. 

Q If that person that did the killing was in the military 
service, what would happen to him? 

A If he killed an innocent person with no reason, he would 
be brought up for court-martial. 

Q Was not General Kono then in supreme command down on 
Panoy Island? 

A General Kono was assigned the islands of Panay, Cebu, 
and Negros. 

Q Would not, then, this guilty party be subject to 
discipline by General Kono? 

A The court-martial is set up by the Army. The Kono 
Unit does not have any court-martial system. Therefore, 
the commanding officer of the Army would set up the court- 
martial and the person would be punished. 

COLONEL HAMBY: Questions by the prosecution? 

CAPTAIN YARD: Nothing else, sir. 

LIEUTENANT MC CULLOUGH: Nothing further, sir. 
COLONEL CHASE: One more question, sir. 






BY COLONEL CHASE t 

Q War it the practice in the Japanese Army to promote 
from Major General to Lieutenant General officers who had 
a reputation for not knowing what wont on within their 
commands? 

A The Minister of War is the one who decides promotions. 

If the Minister of War knew such a thing he would not 
promote the officer, 

COLONEL HAMBY: Further questions by the defense? 
LIEUTENANT MC CULLOUGH: Nothing further, sir. 
CAPTAIN YARD: Nothing further, sir. 

COLONEL HAMBY: The witness may be excused. 

(Witness excused.) 
LIEUTENANT MC CULLOUGH: If the Commission please, 
as this witness is a Japanese national who was brought down 
here from Japan, if the Commission or the prosecution does 
not have any further use for him I would like to have him 
excused for the duration of the trial. 

COLONEL HAMBY: The Commission does not. 

CAPTAIN YARD: The prosecution does not, cither, sir. 
COLONEL HAMBY: You may excuse him. 

The Commission will take a short recess. 


(Short recess.) 







session, 





COLONEL HAMBY: The Commission is now in 

SATOSHI WADA 

a witness for the defense, was duly sworn and testified as 
follows through Interpreters Kato and Ogitas 
DIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Will you state your name, please. 

A Satoshi Wada. 

Q Where do you live? 

A In Kagoshima Prefecture, Japan. 

Q What is your present occupation? 

A I am retired. 

Q What is your status at the present time? 

A I am a Japanese citizen. 

Q Are you known as a Japanese national? 

INTERPRETER OGITA: It is the same thing in 

Japanese. 

Q Were you formerly an officer in the Imperial Japanese 
Army? 

A Yes. 

Q What was your rank? 

A Colonel. 

Q Did you ever serve in the Philippine Islands? 

A Yes. 

Q Between what dates? 

A From May 30, 1944,until the end of the war, August 
31 , 1945 . 
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Q Where did you serve? 

A From May 30 until June 21 I v;as staff officer in 
the headquarters of the Independent 31st Mixed Brigade. 
From June 21 I was the Chief of Staff in the headquarters 
of the 102nd Division until the end of the war. 

Q Was the 31st Independent Mixed Brigade also known 
as the Kono Unit? 

A Yes, 

Q Then, you served under General Takeshi Kono, is 
that right? 

A Yes. 

Q During what dates? 

A From Hay 30 until June 21. 

Q Of what year? 

A 1944. 

Q What was your first assignment upon coming to the 
Philippine Islands. 

A I was a staff officer in the Mixed Brigade but I 
came to prepare the new organization of the 102nd Division. 
Q Did that also include the activation of the subord¬ 
inate or component units of the 102nd Division? 

A That includes the headquarters of the Division and 

the subordinate headquarters and all units. 

Q Did you know Captain Kengo Watanabe? 

A Yes, I know him. 

Q How well did you know him? 

A When I came to the Philippines I first met him. 

Q Did you know of his being appointed Brigade Adju¬ 
tant to General Kono one time? 

A Yes. 
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Q Are you familiar with the circumstances leading up 
to that appointment? 

A I was the head or the one who organized, so I know 
the situation well, 

Q Did the activation of the 102nd Division also 
include the 77th and 78th Brigade which made up the 
Division? 

A Yes, they were included. 










Q Was the 7 7 th Brigade also known as the Kono Brigade? 

A Yes. 

Q Was Captain Kengo Watanabe made adjutant of the 
77th Brigade? 

A Yes. 

Q Do you know the circumstances under which he was 
made adjutant of that brigade? 

A Yes. 

Q Would you explain to the Commission the circumstances 

under which that was done? 

A In activating the 102nd Division we received many 

units. However, in organizing the headquarters of the 
Division, we were given only one divisional commander, 
one brigade commander, and one chief of staff. Consequently, 
the headquarters of the Independent Mixed Brigade of General 
Kono was used to organize the headquarters of this new 
division; and the personnel for the two brigade headquarters 
of the 77th and 78th were picked from various units. For 
the ranking adjutant of the brigade we desired at least an 
officer with a major?.* rHnk*,Hpwevcr, we could not get such 
a person. We were barely able to appoint two ccptains, and one 
of them was Captain Watanabe. 

Q Arc you,then,familiar with the promotion of Captain 

Kengo Watanabe from the rank of a captain to the- rank of a 
major? 

A Yes. 

Q Was this, then, a routine promotion made by the 

personnel bureau of the Ministry of War? 

A Yes. In fact his promotion was a little later than 
other people. 
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Q Would you say, then, that his promotion was held 
up for one term? 

A That matter Is something that happened before I 
came there so I do not know, but I believe It is a matter 
of the person’s ability and efficiency. I think this 
promotion was simply a matter of time, of his serving 
the time. 

Q Do I understand you correctly that after the 
Japanese Army officer served a certain length of time 
in the army his promotion is automatic? 

A Yes, they are promoted as long as there is no 
speoial circumstance, 

Q Then, you were compelled to appoint Ktngo Watonabe 
cs adjutant? 

A There was no other person, 

Q Did General Kono have anything to do with hie appoint¬ 
ment as adjutant? 

A No, he had no connection with it, I was the head 
of the committee preparing the organizational chart and 
I have shown it to him after it was completed, 

Q Did General Kono hove anything to do with the promotion 
of Kengo Watrnobe from captain to major? 

A I do not remember when the document for promotion 
was sent out so I do not know about his connection there, 

Q At the time these promotion papers, or appointment , 
were being processed did you know of any of the atrocities 
with which he is charged as a war criminal, referring to 
Coptcin Kengo Wctanabe? 








CAPTAIN YARD: He is not under charges, 
Lieutenant McCullough. 

COLONEL HAMEY: Withdraw the question and 

reframe it. 

LIEUTENANT MC CULLOUGH: I withdrew the 

question. 

Q At the time these promotion papers were being 
processed for appointment to the rank of a major, did 
you have any knowledge os a staff officer that Captain 
Kengo Watanabe had committed any violation of the laws of 
war? 

A I did not know anything about it at the time. 

Q Would the same answer apply to his appointment os 

adjutant? 

A Ycsj I did not hear anything about it at the time. 
All I heard was that he was very serious with his work. 

I have only met him only two or three times. 

Q Do you know whether or not General Kono had any 
knowledge that Captain Watanabe, later Major Watanabe, 
had committed any violations of the lows of war? 

CAPTAIN YARD: Just a moment. We do object 
to this question. It has been stated that General Kono 
was going to take the stand, and as to things within his 
knowledge I believe he is possibly the best person to so 
testify. 

LIEUTENANT MC CULLOUGH: We will admit that 
General Kono is the person having the best knowledge of 
that. However, this man may have collateral knowledge of 
the same thing, being the staff officer in these various 












units which he has testified about, end if he does hcvjL 

* / 

such knowledge we feel the Commission should have those 
foots. 

COLONEL HAMBY: Objection overruled. 

A I don't think he knew about the metter. Even myself, 
the steff officer, did not hear anything about it, so the 
commander of the brigade would naturally have no knowledge 
of it. 

CROSS EXAMINATION 

BY CAPTAIN YARD: 

Q Did you know Lieutenant Colonel Ryoichi Tozuka? 

A Yes, I know him. 

Q Kengo Wetonabe was in his unit before coming to 
the 102nd. Division Headquarters, is that right? 

A Not the 102nd Division Headquarters, but until the 
time he came to the 77th Brigade Headquarters he was in 
the Tozuke Unit. 

Q Did you talk with Colonel Tozuka about Watrnsbe? 

A No, I have never spoken to him. 

Q Then you selected the headquarters for the new 
division without discussing the personnel with any of 
the former commanders of the personnel? 

A In organizing the personnel of the headquarters, if 
I were to talk to each unit "''mmander I cannot make a fair 
appointment as the head of the committee. However, on 
special occasion I would talk with the unit commanders. 
Since everything in every unit was to be moved around, I 
did not tclk to the commanders of each unit about every 
non. Furthermore, the organization was done in Cebu and 
Lieutenant Colonel Tozuka was in Iloilo, so I did not talk 
to him. 
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Q Did you have the individual service record of the 
persons whom you 4 uppdinted to the headquarters? 

A In the Japanese Army the officers have a thing which 
is called an efficiency chart. I have seen their efficiency 
chart but I had no*other record. 

Q What was the efficiency rating, if you recall, of 
Kengo Vatanabe? 

A I saw many so I do not remember* 

Q Do you recall whether or not you selected any persons 

for the headquarters whose efficiency rating was poor? 

A No, I cannot say anything about poor efficiency* 

For instance, in the delay of promotions, that does not 
necessarily mean that the person had a poor efficiency 
rating. He may have been on the bottom of the list which 
contains the order of promotions. 

Q Did you know whether or not Kengo Watanabe had been 
disciplined by his commanding officer? 

A I do hot remember. 

Q Were you told that he had been disciplined by his 
commanding officer or recommended for court-martial 0 t 
disciplinary action by his commanding officer or General 
Kono? 

A No. 

Q Did you know Lieutenant Colonel Hidemi Watanabe? 

A Yes. 

Q Did he become a member of the headquarters of the 
102nd Division? 

A Yes, he was there as senior staff officer. 
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Q What was his reputation os an officer? 

A I believe he is a great man. He was very well 

liked by the men in headquarters. Of all the colleagues 
with whom I have come into contact so far, I believe he 
is one man whom I have great pleasure in dealing with. 
CAPTAIN YARD: No further questions. 

REDIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Did the tactical situation at the time make any 
difference in the persons whom you placed in the new 
units which you were activating? 

A The whole Pacific situation influenced the activation. 
Djfe were not able to get many men from Japan to replenish 
personnel. Before I came to the Philippines I was a 
staff officer in a division in Japan. I am very familiar 
with the manpower shortage. 

Q Did you have a time limit set on the activation 
of these units? 

A Yes, the time was very limited. After coming to 
the Philippines in three weeks I was supposed to organize. 
The 31st Independent Mixed Brigade, which wes to be the 
main body of the new organization, was deployed on many 
islends and they were always on expeditions. Therefore, 

I could not look into every minute detail. * 

Q At that time was a counter-invasion expected? 

A Looking at the whole Pacific situation, I Judged 
that the Americcru invasion' of the Philippine Islands 
was very imminent. 






Q Knowing General Kono rs you did, would you say 
that he was a strict disciplinarian? 

A Looking at the situation of the conditions of 
the Independent Mixed Brigade, and after this brigade 
was organized into the division, I could see that the 
military discipline was well maintained by General Kono, 

I was especially happy to see that the function of the 
headquarters of the Mixed Brigade was going along harmon¬ 
iously. 

This is to General Kono’s credit: For excmple, 
at the time the division was being activated an ordinary 
person would demand things for his own benefit or for his 
own troops. However, General Kono did not do this. He 
would not demand things for his own benefit, which proved 
that the men under his command were attached to him, 

Q Do you know whether or not General Kono's reputation 
was that of a strict disciplinarian while he was 
instructor at the Toyama Academy? 

A When I was a second lieutenant I was a student at 
the Toyama school. From that time on I have always heard 
about General Kono and I know that he was a strict discip¬ 
linarian. 

Q All right. Now, do you think that because General 
Kono was such a strict disciplinarian thpt certain of 
his subordinate officers in his unit were afraid to 
report any atrocities or violation of laws of war to him? 

CAPTAIN YARD: Now, just a moment, please, 

I object to that question. 
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LIEUTENANT UC CULLOUGH: On what ground? 

CAPTAIN YARD: It calls for an assumption 
of knowledge without any background as to the basis of 
on opinion from the witness, how he would know such a 
thihg. He only come over here in May, 1944, end it is 
just clear out of the realm of probability. 

LIEUTENANT MC CULLOUGH: If the Commission 
please, wc submit that this witness was a student aS an 
officer candidate in the Toyama Academy under General 
Kono — 

CAPTAIN YARD: I»m sorry. 1*11 withdraw the 

objection. 

COLONEL HAMBY: Will the reporter read the 
question, please. 

(The last question was reod by the reporter.) 

A I would not especially say that they were afraid. 
As a result of the war in East Asia, many officers were 
used in the lines. Consequently, the level of the offi¬ 
cers* qualities w*nt doir^andl would not sc.y that they 
were afraid to report any such acts, but that they were 
ignorant. 

As an example of the low quality of officers, I 
will cite the case of 102nd Division. The divisional 
commander, the brigade commander, the chief of staff, and 
the commanding officer of one independent infantry bat¬ 
talion were the only ohes who were graduates of the 
Military Academy. The rest of the officers were all 
candidates for reserve commission. 
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LIEUTENANT MC CULLOUGH: Sir, that is all on 

redirect, 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE! 

Q You testified in connection with the organization 
and command relationships of the 102nd Division, "I was 
familiar with the situation." Is that correct? 

A Do you mean the situation of the organization activation? 
Q Did you testify with regard to the organization and 
command relationships within the 102nd Division and 77th 
Brigade, "I was familiar with the situation"? 

A I believe the question was, "Was I familiar with the 
situation of the organization?" 

Q You have testified that you were familiar with the 
reputation of Lieutenant Colonel Watanabe, a member of 
General Kono's staff; is that correct? 

A Yes, 

Q You have also testified that General Kono was known 
as a strict disciplinarian; that he had a good brigade, 
was of good character, and that his men were attached to 
him, 

A Yes. 

Q You stated that your knowledge of him was based on 
your experience with him and what you had heard of him 
since you first knew him when you were a 2nd lieutenant 
and he was your instructor, is that correct? 

A The first part of that is correct, but he was not 
directly my instructor. When I was at the school General 
Kono*s reputation was known because he was the best fencer 
in the Japanese Army. 










Q Was General Kono»s reputation that of an officer who 
would not know what was going on within his command? 

A I have not heard any special reputation as to that 
natter. However, as a brigade commander, he was one who 
was always striving to make on extensive observation of 
his subordinates. 

Q You have testified as to your very high opinion of 
Lieutenant Colonel Watanabe, a member of General Kono*s 
staff. 

A Yes. 

Q Is it your opinion that Lieutenant Colonel Watanabe 

would deliberately conceal from General Kono, over a long 
period, repeated and flagrant violations of his orders? 

A I believe he is not that type of a person. 

COLONEL HAMBY: Any further questions by the 
Commission? 

BY CAPTAIN ELLINGSON: 

Q Did Captain Watanabe have any duties in the Kono 
headquarters other than those normally performed by an 
adjutant? 

A I do not know, 

Q Who was the Intelligence officer or G-2 of the Kono 
headquarters at the time Captain Watanabe was the adjutant? 

A There is no Intelligence Department in that headquarters. 
However, the general will appoint an appropriate officer 
who is attached to the headquarters to take charge of 
Intelligence. But I do not know who that person is. in 
the headquarters the adjutant is the only one who is assigned 
that position. However, the other officers are all attached 
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to the headquarters. 

COLONEL HAMBY: Has the defense anything further? 

LIEUTENANT MC CULLOUGH: Nothing further from 
this witness. 

COLONEL HAMBY: Prosecution anything? 

CAPTAIN YARD: No, sir. 

LIEUTENANT MC CULLOUGH: This witness, a Japanese 
national, was called down to testify in this case. We ask 
at this time that he be excused so thet he may be returned 
to Japan. I ask if there is any objection by either the 
Commission or the prosecution. 

CAPTAIN YARD: Prosecution has no objection. 

COLONEL HAMBY: The Commission has no objections. 
He may be returned to Japan. 

LIEUTENANT MC CULLOUGH: The defense called as 
its third witness this morning r. man by the name of Nakamura, 
who is at present in the stockade at LUPOW, There was a 
mix-up and they brought in the wrong Nakamura. These two 
Nakamuras have identical first and. last names. Therefore, 
we arc not prepared at this time to go forward with the 
defense of this case and ask that the Commission recess 
until Monday morning at 0830. 

CAPTAIN YARD: Prosecution has nothing further. 

COLONEL HAMBY: The Commission will recess until 
Monday morning at O83O. 

(The Commission adjourned at 1100 hours, 27 April 194-6.) 
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Tht. * ti-'lor convened, pursuant to adjournment, at 
O830 hcuiv. L-y Apr 2 A 1946 , ac Courtroom Nc. 2-B, Rich 
Commissioner's Residence, Manila, P.I. 

‘kn-CNEL HAMBY* The Commission is now in session*’ 
CAflAIN YAR ))'. Sir, ma;” the record show that all 
members <'i the Connission are present, accused together with 
his defense ccivisel and personal interpreter, and members of 
the prosecution, arc present* 

LILOTENANT ?50 CULLOUGHc Sir, the defense at this 
time is ready to proceed with the trial of the case and calls 
as its next witness Lieutenant General Takeshi Kono, 

TAKESHI KONO 

the accused, a witness in his own behalf, was duly sworn and 
testified as follows through Interpreters Ushijima and Ogita: 

DIRECT EXAMINATION 
BY LIEUTENANT MC CUI,LOUGH* 

Q Will you state your name, please. 

A Takeshi Kono. 

Q How old are you? 

A Fifty-five years old. 

Q Where is your home in Japan? 

A Tokyo. 

Q Prior to surrender were you a member of the Japanese 
Imperial Armed Forces? 

A Yes. 

Q When did you surrender? 

A August 30, 1945. 
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Q Prior to surrender did you cone to the Philippine Islands? 
A Yes. 

Q To what place in the Philippine Islands were you sent? 

A On May 1943, I cane to Manila and on the 7th of May 

I went to Cebu. 

Q After you wont to Cebu were you the connanding officer 
of the Visayan Island Group, with particular reference to the 
Islands of Panay, Guinaras and Tablas? 

A Yes. 

Q Prior to coning to the Philippines where were you 

stationed? 

A I was stationed in Kannei, which is south of Hankow in 
Central China. 

Q Prior to that where were you? 

A Prior to that I was at a place called Suinan on the 

eastern border of Manchuria. 

Q While you were in Manchuria what was your position or 
duties? 

A I was stationed on the eastern border of Manchuria and 

ny nission was the training of troops for security of the 
border. 

Q Were you a reginental conmander at that tine? 

A Yes. 

Q Between what dates? 

A Fron Docenber of 1938 until August of 1941. 

Q Were you a brigade connander in Central China? 

A Yes. 

Q And. between what dates? 

A Fron Septenber of 1941 until the tine I cane to Manila. 
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Q Prior to going to Central China where were you stationed? 

A /.t Scirt. :* in &an(s]r.urt& 

Q '.£'*>** • ,-vr to goi>..g to the Manchurian front!-?.' 5 

A X vmj at the Toyama Academy, which is an army gymnastic 
school ir I’okyoo 

Q Whafc wa«. yorjr aso^rnnont at that school? 

A I s, as an instructor in gymnastics. 

Q How lor# wore you at that institution? 

A A3 together about twenty years* 

Q Hew many years altogether have you served as the 
commanding officer of u combat unit? 

A Approximately six years* 

Q Now, is that prior to coning to the Philippine Islands? 

A Yes. 

Q After you went to Iloilo or to Cebu after you first left 

Manila, what was your assignment? 

INTERPRETER OGITA: After Cebu or — 

Q What was yo'ir assignment after May 7> 1943? 

A As the commanding officer of the 11th Independent Defense 
Unit my mission was to secure peace and order in the Visayan 
ar^a. 

Q Where were your headquarters? 

A It was in Cebu. 

Q Then did you later become the commanding officer of the 
31st Independent Mixed Brigade? 

A Yes. 

Q When was that? 

A I took office on 22d of November 1943* 

Q When the 1023Division was activated did you become the 
commanding officer of the 77th Brigade? 

A Yes. 
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Q During what datos? 

A Fron July 10, 1944. 

Q Were you In the Philippine Islands at the tine of 
surrender? 

A Yes. 

Q What was tho chain of command over you while you were in 
command of the Visayan Island Group? 

A The chain of command was very complicated. When I first 

came here, that is between May and June of 1943, Lieutenant 
General Tanaka, the commanding officer of the 14th Army, was 
my superior officer. Fron June 1943 until July 10, 1944, my 
immediate superior officer was Lieutenant General Kuroda; from 
July 10 the chain of command ran from Kuroda, Suzuki, Fukuei, 
and to Kono; in October 1944 the chain of command ran from 
Yamashita, Suzuki, Fukuei, and then to Kono; from November of 
1944 until the beginning of January 1945 it was fron Y#$Jashita, 
Suzuki, then to Kono; from January 1945 until the tine of 
surrender the chain of Command was fron Yamashita to Suzuki 
to Fukuei, and then to Kono. 

Q .What was tho geographical limits of your command of these 
different dates? 

A In the first period until around October of 1943, I was 
in command of all the Visayas. After October 1943, Leyte and 
Samar were taken out of my command. After July 10, 1944, I 
was in command.of the western half of Negros Island and Panay 
Island. 

Q After October 1943 were you also in command of Bohol and 
Cebu, or parts of it? 

A Yes. 
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Q Between what dates did you have command over the Island 

of Panay* 

A Proa oh? iiiia 1 first came here ur.til the time of 
surrender# 

Q Was lieutenant Colonel Toauka one of your subordinate 
officers on the Island of Ponay? 

A Yes. 

Q V/a& Certain, later Major, Kongo Wattnabe under your 
command on Panay? 

A Yes. 

Q Was Lieutenant Colonel Hideni Watanabe one of your 
officers? 

A He was my only staff officer. 

Q What were Colonel Watanabe*s duties? 

A His mission was to assist me. His mission was to 
facilitate my duties. 

Q Was he a staff officer all during that time? 

A No. Prom May 13, 1943 until July 9, 1944, he was my 

staff officer. From July 10, 1944, he became a staff officer 
of the 102d Division. Then, from around the end of October 1944 
until the time of surrender, although ho was still the staff 
officer of the 102d Division, he was on detached service to my 
unit. 

Q Did Colonel Watanabe over have any command functions over 
your troops at any time that he was under your command? 

A A staff officer does not have the authority to command 
troops. Therefore, he has never commanded any troops. 

Q Did Colonel Watanabe ever lead any punitive expeditions 

against the guerrillas at any time while he was under your 
command on Paftay Island? 

A No. 
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Q Did Colonel Watanabe ever take part in any expeditions 
against the guerrillas at any tine? 

A No. 

Q Is that also true as to his activities on Guinaras Island? 

A I do not know of any action taken by Colonel Watanabe on 

Guinaras Island. 

Q Did you make a trip to Guinaras Island in August of 1943? 

A On August 26, 1943, I visited Buenavista on Guinaras 

Island to observe the situation of the Public Relations Section 
and approxinately three hours later I cane back. 

Q Was Colonel Watanabe with you on that trip? 

A Colonel Watanabe accompanied ne. 

Q Were you sent there by the 14th Army? 

A No. There was a necessity of ny observing the situation 
of the Public Relations Section because of ny duties, so I 
Just went there. 

Q Did you order any operations or expeditions against the 
guerrillas on Panay Island about July 1943 and again about 
April of 1944? 

A I issued an operational order and had operations started. 

Q Were those operational orders issued as a result of 

orders which you received yourself from the 14th Army head¬ 
quarters? 

A Yes. I acted according to the orders of the Army. 

Q What orders, then, did you issue to your subordinate 

units? 

A At the tine I took office I issued the standing order. 

This pertained to the natters which were nost important in 
carrying out ny nis3ion. That was the capture of guerrilla 
leaders and the destruction of connunication facilities. 
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Aside from this original standing order, every tine I 
issued an order I also stated this as ny main objective. 

The second natter was to treat kindly and sympathize and 
love the civilian residents. 

Q What conbat orders did you issue to your subordinate units, 
or what opera-cion, vrders did you issue to your subordinate units? 
A In the second paragraph of the operational orders the nain 
objective of our aray was stated. This was the capture of 
guerrilla leaders and the capture or destruction of enemy 
wireless. I always used the sane natter for the sane paragraph. 

Q Did you ever order the killing of any nonconbatant 
civilians on Panay Island? 

A I have never issued any orders of killings. 

Q Did you ever order the brutal troatnent of any 
nonconbatant civilians on Panay Island? 

A (Continued) On the contrary, I have issued orders to 
treat then kindly. 

I have never ordered any such order. 

Q Did you take any precautionary measures to prevent the 
killing or brutal treatment of any of the civilian population? 

A First of all, I had this standing order, which was to 
capture guerrilla leaders and capture and destroy wireless sets, 
and to love and treat kindly the civilian residents. 

Second, on the numerous operational orders which I have 
issued, I always stressed and made clear the objective, and 
always in one of the paragraphs was a natter pertaining to 
the kind treatment of the civilians. 

Third, various unit commanders cone frequently to make a 
report. Each tine they report I always refer to this natter, 
that is, about the treatment of civilians. 
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Fourth, in lha'p eating tho various units, I myself 
personally always save precautions to the lowest ranking 
leaders, xox instance, even to corporals, that is, about 
the treatment of civilians. 

Fifth, each tine a new personnel or reinforcenent is 
attache! to a unit 1 always gave then these precautions. 

Aside fx'on this, I placed a restriction on combat 
actions* I did not allow any aerial bombardment or artillery 
shelling* This cane about fron ny fear of harning or damaging 
the nonconbatant civilians* I also issued precautions, a 
warning, that the soldiers must not burn the hones of any 
residents. 

I had liaison with the various Philippine administration 
officials. This was because I wanted to know any damage 
inflicted upon the residents. For this purpose the Public 
Relations Section was to be extremely active. 

Q Why do you place such importance on paragraph 2 of your 
operation orders? 

A I placed much emphasis upon the second paragraph of the 
operational order because this was the basis of controlling 
the troops. The second paragraph indicated the main objective. 
This objective was made extremely clear so that no doubt »ould 
be made as to the meaning. This was the reason that I was so 
strict with the second paragraph. 
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Q Was the same thing true with that paragraph relating 
to the tEsflSfcment of noncombatant civilians? 

A Yes, it could be said the same way. 

Q What was one of the reasons that you moved your com¬ 
mand headquarters to Iloilo City from Cebu? 

A The headquarters was moved from Cebu to Iloilo because 
o«ircommunication facilities were very poor. We moved to 
Iloilo to facilitate the command of troops and also to 
supervise the troops. 

Q Did you ever make any field inspections during these 
operations? 

A I made the inspections as much as possible. 

Q Did you ever call any of your subordinate commanders 
back to your headquarters during these campaigns or oxpedi- .. 
tions? 

A Around August 21 or 22 of 194 3 I called back various 
unit commanders from the combat areas. The purpose of this 
meeting was that since this was my initial operation in the 
Philippine Islands I wanted to know what the operational 
situation of each unit commander was. I could not personally 
go or send my only staff officer to the field to inspect tho 
troops, so that is the reason I called the unit commanders 
to the headquarters. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
LIEUTENANT MC CULLOUGS: Will the interpreters 
remind the witness that he is still under oath. 


804 








(Interpreter Ushijima translated to the witness.) 

BY LIEUTENANT !JtJ CULLOUGH: 

Q Is there any system in the Japanese Army corresponding 
to the Inspector General's Division in the American Army? 

A No. 

Q Do you have any way of finding out about atrocities 
which have been committed unless your subordinate commander 
or the civil officials report them to you? 

A I could not find cue, unless they report it. 

LIEUTENANT MC CULLOUGH: Would you check your 
translation there again to determine whether or not it was, 

"I don't know if they don't report it"? 

THE WITNESS: Unless they report it, I would not 
know anything. 

Q At any tine while you were in command of Panay did you 
receive any reports from any source about tho atrocities 
with which you are charged in this trial? 

A No. 

Q Did you ever roceivo any reports from any of your sub¬ 
ordinates regarding the atrocities with which you are presently 
charged? 

A I have never received any reports concerning atrocities 
from my subordinates. 

Q Did you ever receivo any complaints from any of the 
local officials in the Visayan Island Group regarding any 
atrocities that were committed by your subordinates? 

A No. 

3 Do you know Dr. Formin Caron, former governor of Iloilo? 

A I have mot him. 
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Q Was he the governor of Iloilo dtifing the occupation? 

A Yes, he was there. 

Q How many tines did you have meetings or conferences 
with Dr. Caran? 

A I believe around ton tines. 

Q What was the occasion of those reotings? 

A I once met him on July 2, 1943 , when I took command 
on Iloilo, and he cane to pay his respects. And then on 
August 16 or 17 I not hin again. This was a period when 
rice was being marketed and he complained that the guerrillas 
were hindering transportation of rice, and he cane to ask 
ne to have this situation remedied. 

Q How many formal calls did Dr. Caran make upon you? 

A As I Just said, two tinos. 

Q Were all of the other meetings or conversations between 
you other than those two tines, then, purely social? 

A Yes. 

Q On those formal calls what conversation took place on 
the first meeting? 

A Since it was the first time that I not hin I told him 
that I was the commanding officer of Visaya. I thanked hin 
for his tireless efforts in the administration of the Filipinos, 
and I further asked hin for his cooporation in the establish¬ 
ment of peace and order in the area. 
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Q What conversation took place between you and 
Governor Caram during the formal calls he made upon you 
in August of 1943 ? 

A At this time rice was ripening and ready to harvest. 
Her. said that the guerrillas were obstructing the harvesting 
and desired the situation to be remedied. I gave orders to 
my subordinates with this in mind. That area where rice was 
being produced included Oton, San Miguel, Santa Barbara, 
Janiuay, Loganes, Pavia. 

I asked him if he had any other desire or wish. He 
said that the mayor told him that a farmer*s carabao was 
confiscated by the Army. I ordered my subordinate units 
to punish the guilty one, and I also ordered rice be given 
for reparations in placo of money. 

Q Did Governor Caram report any atrocities to you in 
either of these meetings? 

A Besides the conversation which I mentioned, I did not 
hear anything else. 

Q What took place at the eight other meetings that 
you have told about? 

A I called upon him and he called upon me. I called 
upon him during the celebration for the independence of 
the Philippines. The following day he invited me to his 
home. On another occasion, one night I was walking through 
the town of Iloilo with my subordinates and I saw him at 
a dance hall and met him there. Then around the end of 
August, when.I went to Buenavista to inspect the Public 
Relations Section, he accompanied me. When I was intro¬ 
duced to Mayor Ybernas, Police Chief Tando, I met the 
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governor at the place where I was Introduced, 

Q During any of these meetings did either Governor 
Caram 03 any other person tell you of any atrocities? 

A I heard nothing about atrocities, 

Q Did you ever make any inspection trips with Dr, 

Caram? 

A When I went to Buenavista to inspect Public Relations 
Section 1 s situation, he accompanied me, 

Q * On that inspection trip were any atrocities reported 
to you from any source? 

A I did not receive any reports, 

Q Did you ever issue any orders or instructions to 
your subordinates to use brutal methods in extracting 
information? 

A I have never ordered my subordinates to use brutal 
methods, 

Q Did you ever receive any information that your sub¬ 
ordinates were using brutal methods in order to get infor¬ 
mation? 

A I have never heard, 

Q Did you ever issue any orders or instructions to any 
of your subordinates to kill any noncombatants without a 
trial? 

A Absolutoly none, 

Q Did you ever receive any reports or information 
that any of your subordinates were killing people without 
giving them a trial? 

A I have never heard of any such thing# 
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Q Did you ever issue any orders directing the killing 
of guerrillas without a trial? 

A ^ Absolutely not. 

Q Does that sane answer apply to guerrilla suspects? 

A Yes. 

Q Did you ever receive any reports or information 
that guerrilla suspects were being executed without 
trial by members of your command? 

A I have never received any reports or information 
about such things. 

Q Did you ever issue any order directing the killing 
of any American missionaries? 

A Absolutely not. 

Q Were you ever in or near Camp Hopevale, Capiz 
Province, during the month of December, 1943? 

A No, I was in Cebu at the time. 

Q When did you go to Cebr? 

A I went there the first of December. 

Q At that time wore your headquarters in Cebu? 

A In December the headquarters were in Cebu, and from 
then on, also. 

Q Did you receive any reports from Colonel Watanabe 
about tho killing of American missionaries at Camp Hopevale 
during December 1943? 

A I did not hear any such thing. 
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Q Did you receive any reports from Colonel Tozuka regarding 
the killing of the missionaries? 

A No, 

Q Or from Captain, later Major, Kengo Watanabe? 

A No, 

Q Or from any other source at that time? 

A At that time I did not hear it from anyone. 

Q When did you first hear of this incident? 

A Immediately after the surrender I became ill and was 

hospitalized in Bacolod. I believe that was the 31st of 
August 1945. An A,P. nows reporter, bespectacled, and about 
twenty-four or twenty-five years old, told me about this* This 
was the first time I heard of this incident. 

Q Did you hear or read about any Americans being killed on 
Panay? 


A In the intelligence report that comes out semi-annually 
I read that Americans were included in the guerrilla losses. 

jCOLONEL HAMBY; At this time the Commission will 
take a short recess. 


(Short recess.) 

COLONEL HAMBY; The Commission is now in session. 
LIEUTENANT MC CULLOUGK; Will the interpreters 
again remind the General that he is still under oath, 

(Interpreter Ushijima translated to the witness.) 

Q These reports that you have referred to, were they 
summaries or battle reports from all units operating in your 
area listing casualties? 

A Yes. 

Q In that tabulation was there any mention made of Camp 
Hopevale or the American missionaries? 
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A No. 

Q Were there quite a few Americans serving with the 

guerrillas on Panay at that timo? 

A I have heard that Americans were in the guerrilla units 
at that tim4. < 

Q Did you hold any trials of guerrilla suspects on the 
Island of Panay? 

A No, I have never hadjtrials. 

Q Why? 


A The trials for these people were usually sent to the 
military tribunal in the Army headquarters in Manila and we 
had no authority to try them. 

Q Did you make any request to the 14th Army regarding this 
matter? 

A I have frequently reported by document to the Army 
headquarters about the true situation and I havo requested 
the authority to hold military tribunal. I went to Manila 
two times for unit commanders' meetings, and at both of these 
meetings I have requested to the commander of the Army that 
I could hold military tribunal. 

Q What was the outcome of your request? 

A If the military tribunals should be held by .those 
small units, the Army system will have to be radically 
changed; so my views were not accepted and the Army 
came to this conclusion after they made an extensive 
study. So I asked them, what should wo do with the^ 
suspects? And I asked, should we take a policy of 
releasing these suspects? The Army accepted this 
idea and so consequently this policy was followed. 
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So therefore I followed this policy* 

Q You mean you followed a policy of releasing these 
guerrilla suspects? 

A Yes. 

Q rid the Army say anything about sending the leaders 
to Manila for trial? 

A Airong the guerrilla suspects tiiere was a necessity for 
putting the guerrilla chiefs in the military tribunals, so 
there was a policy to send them to Manila. 

Q Did you send anyone to Manila for trial? 

A Regrettably we did not catch any guerrilla chiefs *o I 
did not send anyone. Once there was an incident in Cebu. 

We captured a Lieutenant Colonel by the name of Jacosalem. 

He was in the Southern Command. We prepared to send him to 
the military tribunal in Manila. However, I felt it was more 
advantageous to use him in our plan for securing peace and 
order. I related this view to the Army headquarters and 
consequently I received approval. We offered him a position. 
He was a dentist and there is a rumor that he is presently in 
Manila. 

Q In the Japanese Army is there any provision made for 
courts-martial or military tribunals in either a regiment, 
brigade or a battalion? 

A They are not held in those organizations. 

Q Did you have any indoctrination centers for captured 
guerrillas similar to those described by Colonel Yamaguchi? 

A Because we were taking this policy of releasing the 
suspects, suspects who relatively had little to do with the 
activity were released immediately. However, 11; vms necessary 
to establish an education center in each battalion whore 
suspects who need indoctrination were sent. 
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Q How many of these suspects were released on Panay? 

A As I remember It, I believe it was over one thousand* 

Q I believe you said that you did not have court-martial 
jurisdiction in your brigade. How were the Japanese officers 
or soldiers who committed crimes punished? 

A In punishing men who have committed crime there are two 
systems: one is the punishment meted out to minor offenders, 
and tho other is the punishment for serious crimes. 

Q On those minor crimes did the Army use disciplinary 


punishment? 










Q What Is the Qffect of disciplinary punishment upon 
the Japanese soldier? 

A I think the national characteristic has a great 
influence in the effect, A Japanese soldier who receives 
a light punishment such as a reprimand feels a great dis¬ 
honor in receiving such punishment, 

Q What about the effect of a judicial sentence to a 
Japanese soldier? 

A As I have said before, a Japanese soldier feels 
great shame in receiving oven a light punishment. Therefore, 
in case he receives a judicial sentence he not only loses 
social position but even his relatives and neighbors will 
feel antagonistic toward him. Therefore, such punishment 
has a great affect on a Japanese soldier, 

Q Were there any military trials or courts-martial held 
for Japanese soldiers in your command? 

A As I can remember, there wore at least three cases, 

Q What wore they? 

A One case was violence against the superior officer, 

I cannot remember the exact circumstances of the other two, 

Q> When did you first go to Iloilo? 

A The 30th of June, 1943, 

Q When did your first operation begin in Iloilo, or 
on the Island of Panay? 

A From around the 8th of July, 1943* 

Q Were the troops under your command all in Iloilo City 

at that time or were they scattered over the Islands? 

A They were scattered all over. 












Q Had you kncmn Lieutenant Colonel Tozuka prior to 
that time? 

A I did not know him before that tine* 

Q When did he come to the Island of Panay? 

A I believe it was around January of 1943, but this 

was before I took office 4o I do not know, 

Q Was Liuetenant Colonel Hidomi Watanabe new to the 
Philippine Islandsj did ho recently arrive? 

A Lieutenant Colonel Hidemi Watanabe first came to 
Cebu May 13, 1943. 

Q Do you know whether or not he ever had any experience 
prior to that regarding guerrilla operations? 

A Lieutenant Colonel Hidemi Watanabe was serving in 
the personnel department of the ' 

War Ministry, so he had no connection with guerrilla warfare, 
Q When was the first time you met Captain Kongo 
Ytytanabe? 

A I first learned of Captain Watanabe's name when I 
went to Iloilo and there was a ceremony where all the 
officers introduced themselves, 

Q How long had you known Captain Kongo Y/atanabe when 
the expedition started? 

A I saw Captain Watanabe at that time and once on 
August 16 or 17, and at the time he became a brigade 
adjutant, 

Q Did you roceivo any bad reports or adverse criticism 
regarding Captain Kongo Watanabe while you were on Panay? 

A No, 
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Q Did you hear anything later concerning hir.i? 

A YJhen do you mean by "later"? 

Q Any tine up to the end of the wai* 

A I know him after he became ny adjutant, 

Q What v/as your observation as to the relationship 
between Colonel Tozuka and Captain Kengo Watanabe? 

A The characters of these two men are absolutely 
different, and I observed that they did’ not get along 
too well, 

Q Did you appoint Captain Kengo Watanabe as your 
adjutant of your brigade? 

A No, 

Q Who made the appointment? 

A Y/hen the mixed brigade was being organized into the 
division, the hoad of the committee,Colonel JJfada, was the. one 
who placed him as an adjutant, 

Q Did you make any objection? 

A In order to accomplish the mission of the brigade, 

I told Colonel Wada that it was necessary to appoint 
someone who knew my nature and my ideas as an adjutant, 
Hov/ever, Colonel Y/ada did not accept my opinion because 
of the prevailing situation. He had to pick the personnel 
from one of the smaller units, 

Q Did you recommend the promotion of Captain Kengo 

Watanabe to the rank of maj r? 

A I did not recommend him. 

Q What did you do? 

A I will relate the general method taken by the 
Japanese Army as far as recommendations for promotions 
arc concerned. 
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CAPTAIN YARD* Just a moment, please. Will 
this follow the sane general, testimony of the other 
witness in respect to promotion? 

LIEUTENANT MC CULLOUGH* It will be a little 
more specific and it*s also quite short, 

CAPTAIN YARD* Very well. 

COLONEL HAMBY* Proceed, 

A (Continued) There are two types of observations* 
One is for periodical promotions, for routine promotions, 
and the other is for extraordinary promotions. The 
observation for the routine promotion is not done just 
for one officer as Kengo Watanabe, but it is made 
for all of the officers. Therefore, at such tine I gave 
one for Watanabe, 

Q What observation or remark did you turn in regard¬ 
ing Captain Watanabe*s efficiency? 

A I observed that the character of K9pgo Watanabe was 
that he was bravo and also that he was smart. As for his 
faults, I observed that he was rather selfish and that he 
was extremely excitable, when coming up against the 
situation. 

Q When did you make this efficiency check? 

A Such routine reports are made by November 30th of 
each year, I first made one out for him in November of 
1944, and it was submitted to my superior headquarters. 
From there it was sent to the War Ministry through 
channels, 

Q In other words, then, you did not single out 
Captain Kengo Watanabe for promotion, is that correct? 

A That is correct. 










LIEUTENANT MC CULLOUGHi Sir, it is row 
ll»30o Do you desire to recoss for the lunch hour? 

COLONEL HAMBYi The Commission will recess 

until 1300. 

(The Commission recessed at 1130 hours, 29 April 

1946.) 
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AFTERNOON SESSION 
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The Connission convened pursuant to recess, at 
1300 hours, 29 April 194-6. 

COLONEL HAMBYs The Connission is now in session. 
The record will show that Colonel Goff is absent. 

CAPTAIN YARD: Sir, nay the record show that the 
following members of the Connission ore prosent* Colonel 
Hanby, Colonel Warren, Lieutenant Colonel Chase, and Captain 
Ellingsonj that the accused together with his defense 
counsel and personal interpreter, and nenbors of the prose¬ 
cution, are prosent. 

(To interpreter) Will you remind the witness that he 
is still under oath. 

(Interpreter Ogita translated to the witness.) 

DIRECT EXAMINATION (Cont'd) 

BY LIEUTENANT MC CULLOUGH: 

Q Did you locate your command post in the mountains back 
of San Juan near Bacolod in April 194-5? 

A Yes. 

Q While you were there did Lieutenant Colonel Watanabo 
report to you about an airplane crash in one of the mountains 
northeast to your outpost? 

A Yes. This report stated that a largo United States air¬ 
craft fell in the mountains and exploded end was burning. 

Q Did he soy anything to you about survivors in that first 
report? 

A I did not hear anything abbut that, 

Q Did you ask him whether or not there were any survivors 
at the time he made his first report to you? 
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A Yes, I asked, him. 

Q What did he tell you? 

A He stated that the airplane was burning and that he 
believed there was no survivor. 

Q What did yr>u next hear about the crash? 

A Several days later Intelligence Officer Murayana reportod 
that there was a survivor of tho crash and he was investigated 
at the headquarters after which, under orders of Major Kengo 
Watanabe, he was executed. 

Q Then did you receive the second report after the aviator 
had been killed? 

A Yes. 

Q What did you do upon receiving that second report? 

A I immediately called Lieutenant Colonel Watanabo and 
asked him, "Did you know that there was a surviving aviator 
of the crash and that he was killed?" Lieutenant Colonel 
Watanabe answered, "I just heard about that right now and 
was just about to report about it." 

Q Did you then order Colonel Watanabe to make an investigation 
of this exeaution? 

A Yes, I ordered him. I told Colonel Watanabe to prepare 
documents on this investigation of the concerned party for 
court-martial. I called Major Watanabe, the one who ordered 
the execution, and told him, "You will be brought up for court- 
martial and will be tried for criminal action. However, at 
the present tine, due to the battle situation, I cannot im¬ 
prison you, so you will serve with this action pending. Con¬ 
sider yourself being punished right now," 

Q Did you consider him under arrest at that tine? 

A Yes. 
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Q Whore was your shack located with reference to the 
Intelligence shack in your mountain outpost? 

A My shack was about 200 meters away from the Intelligence 
shack. 

Q Did you ever visit the Intelligence shack? 

A No. 

Q Are you sure that you did not witness the questioning 
of the American aviator? 

A I heard about it after he was dead. 

Q There has been testimony in this case by two witnesses 
that they saw you directing the questioning of the (American 
aviator in your shack. Is that true? 

CAPTAIN YARD: Just a moment. I will object to 
that question because the testimony is kot that General Kono 
was directing the questioning but that he was present while 
the questioning was going on. 

LIEUTENANT MC CULLOUGHs Withdraw the question. 

I will rephrase it. 

Q There has been testimony in this trial that two witnesses 
saw you present in your shack while the American aviator was 
being questioned, is that taue? 

(An off-the-record discussion ensued among prosecution 
and defense counsel and the Commission.) 

LIEUTENANT MC CULLOUGHs I will withdraw that 
last question. 

Q Were you present during the questioning of the American 
aviator? 

A No. 

Q Are you sure of that? ' 

A Yes, I swear to God that I am sure. 
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Q Are thoro any Filipinos allowed noar your shack? 

A They are absolutely prohibited. 

Q Y/as there a standing order jarottlbiting then from coning 
near your shack? 

A For socurity reasons*even officers without special par¬ 
ed ssion are prohibited fron entoring the headquarters.. For 
a radius of 300 meters around the headquarters the entrance 
and exits or*officers ore watched by guards. . 

Q Do you know why Captain Kengo Watanabe, or Major Watanabe 
at that tine, killed this American aviator? 

A X do not know. . 

Q Do you have any explanation to make of his action? 

A I don't know why he killed hin but here is ny estimation! 

The situation ct that timo was extremely critical, a« I will 
cite in the following statonent. Fron around April 14 the 
bombardment became especially fierce and we started to receive 
artillery shelling extremely close to the headquarters night 
and day. The mountain was becoming boro of trees and the 
incendiary bombs wero causing fires. On the 18th, the 19th, 
and 20th, for three days Just before 2000 } fixed artillery 
shelling was conducted against us. This vms extremely accurate 
Twenty-six men wore killed fron the headquarters personnel, 
including Lieutenant Colonel Murayaua. Because of such situa¬ 
tion I beliove Watanabe was in on oxtrenoly nervous condition. 
On top of that about 1 # ?00 netors in front of the headquarters 
the enemy had thirty tanks lined up as main strongth and was 
about to break through. I think this caused him to lose his 
facility for cool thinking. 






Q Do you recall having made a statement to the 
prosecution investigators concerning this aviator incident? 

A Yes. 

Q Do you remember the words that you used in replying 
to some of the questions which were asked you by them? 

A I don*t know how the words that I used at that time 
was translated into English, but I made the statement as 
follows: I stated that I heard from Lieutenant Colonel 
Watanabe that an American aircraft fell, exploded, and was 
burning in the mountains. 

Q Now, one of the questions was, "Have you seen a flier 
who was a survivor of that plane crash?" and your answer was, 

"I did not see such a person nor hear of him"; is that correct? 
A I believe that is what I stated. However, I answered 
in such a manner, based upon the condition at the tine and 
the report of Colonel Watanabe. When I was asked the question 
I believed that they were referring to the time when the 
airplane fell and I made the answer, based upon Watanabe*s 
report. 

Q Did the investigator ask you anything further about that 
at that time, referring to the American aviator incident? 

A I do not receive any questions about the aviators at 
that time. The investigator next jumped to the subject of how 
we were in the mountains. 

Q Under the system of Japanese Army law who would be held 
responsible if a subordinate commits a violation of the laws 
of war? 

A The actual perpetrator of the orlme will be brought up 
for court-martial and he will be handled as a criminal. 

However, his superior conmander will not be tried for criminal 
action Just because he happened to be the superior commander* 
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However, the fact that he had such a subordinate may bring 
about administrative punishment, according to the severity 
of the crime of the subordinate. 

LIEUTENANT MC CULLOUGH: That concludes the 
direct examination of this witness# 

COLONEL HAMBY: Cross-examination# 
CROSS-EXAMINATION 

BY CAPTAIN YARD: 

Q Do you know whether that rule of Japanese military law 
is consistent with the Rules of Land Warfare? 

A I believe generally the policy is the same. 

Q What was your opinion of Lieutenant Colonel Tozuka in 
so far as the fulfilling of his military duty was concerned. 

A Lieutenant Colonel Tozuka lias a reserve and quiet 
nature. I believe he is not fitted for combat operations. 

On the contrary, I think he is more fitted for office work. 

Q How long did Colonel Tozuka serve under you? 

A He was a battalion commander under my command from 
May 1943, when I first took office, until the tine of surrender 
Q When did you first make this observation about 
Colonel Tozuka? 


A That opinion and observation was formed since i \ v 

I v> 

I first toolf office and as I observed him through {1 

contact with him. ^ 

Q Then did you feel that he could not control the 
officers and noncommissioned officers in his command? , ' 

A Not that ho was unable to control his men but I 
believe there are men who can do it better than he can. 

Q Did you ever roquest that he be removed as the command¬ 
ing officer of the 37th Independent Infantry Security Battalion? 
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A I have never requested anyone. 

Q Did you have the authority to remove him? 

A I did not have the authority. 

Q Then knowing his unfitness as a combat officer, did you 
then scrutinize his work more closely than you ordinarily 
would have? 

A Yes, I have observed him. 

Q Then would you say that, particularly during the period 
from August 194-3 through December 1944, you carefully watched 
Lieutenant Colonel Tozuka and how he conducted his command? 

A I observed him as much as I can. 

Q And would you say as a consequence of this observation 
you were familiar with the conduct of the Tozuka command 
during that period? 

A I have no means of knowing the conduct of the men, 
aside from reports from that unit. 

Q 1 believe you stated that you had even talked ftith 
corporals in subordinate units concerning your policy, is 
that right? 

A Yes. 

Q What did you think of 1st Lieutenant Hajime Fujii? 

A I do not know. 

Q Do you know whether or not Hajine Fujii, 1st Lieutenant, 
was in the Tozuka Unit? 

A I Just know that he was a company commander in the 
Tozuka Unit. 

Q Have you ever talked with him? 

A I talked to him at Canlubang, when I came to Canlubang. 

Q When was that? 

A When I came to Canlubang, I believe it was February. 
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Q Of what year? 

A Of this year, 

Q Then you never explained to him the policy of kindness 
toward civilians that you did to corporals in your command, 
is that right? 

A I cannot remember directly telling him, 

Q Did you know 2d Lieutenant Norlyuki Otsuka, who was a 
member of the Tozuka Unit? 

A I know Otsuka, 

Q Had you ever talked with him? 

A I spoke to him just recently, 

Q Did you ever explain your policy to Lieutenant Otsuka? 

A I have never spoken to him directly, 

Q Did you ever hear that Fujii tortured and killed 

civilians on Panay Island? 

A No. 

Q What was your opinion of Fujii as a company commander? 

A I believe that he was serving faithfully to his duties. 

Q What was your opinion of Noriyuki Otsuka as a combat 

officer? 

A I do not know much about Otsuka, 

Q Do you know Toshlml Kumai, 1st Lieutenant? 

A Yes. 

Q Have you ever explained your policy to Lieutenant Kumai? 
A I did not issue orders to these men individually, to 

these officers individually. I issue orders to ithefi through 

their unit commander. However, when I make an inspection trip, 
I speak to persons directly, and even down to corporals. 
Howevor, I can only UeEt'them my policies if they come to see 
me on business or some other purposes. Usually my 

orders are transmitted to them through their unit commanders. 
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Q Didn't you testily in substance, however, that you made 
your policy known to all the members of your command, 
even down to corporals and to replacements under your command? 
A I gave them my views because the opportunity or occasion 


arose. 

Q Did you direct that members of your command would be 
instructed in the Rules of Land Warfare? 

A I did not require them to know each clause of the Rules 
of Land Warfare. However, I required them to be taught, as 
common knowledge generally, the Rules of 'Land Warfare. 

Q Then Lieutenant Colonel Tozuka was telling a lie before 
this Commission when he said that he had had no instruction 
on the Rules of Land Warfare for ten years or better. 

A Lieutenant Colonel Tozuka referred to his education 
as a formal course in the school. What I was referring to 
was that I required the men to be told about the Rules of 
Land Warfare. 

Q Who was supposed to tell them? 

A The immediate commander of the smaller units. 

Q Were your men so told about the Rules of Land Warfare? 

A I believe that they have heard about it. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
CAPTAIN YARD: Will you remind the witness that 
he is still under oath. 

(The interpreter translated to the witness.) 
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CAPTAIN YARD! Will you read tho last question 
and answer, please. 

(Tho last question and answer was read by tho 
reporter.) 

CROSS-EXAMINATION (Continued) 

BY CAPTAIN YARD: 

Q Did you hear the testimony of tho thirty-eight witnesses 
for tho prosecution in this case? 

A Yes. 

Q Did you hear those witnesses testify as to the killing 
of approximately twenty-five hundred nonconbatant civilians 
on Panay Island? 

A Yes. 

Q And you hoard identified as those responsible for the 
killing or the actual killers soft under or connected with 
tho Tozuka command and Tozuka; is that right? 

A Yes. I heard that but it is yet not clear to me whether 
they were killed in combat operations or whether they wero 
murdered. 

Q All right. Did you ever hear that membors of your 
command in combat had killed approximately twenty-five 
hundred persons, included among which wero women and children? 

A I recognized the fact that there were inevitable 

casualties accompanying combat operations. 

Q But you have heard tho witnesses testify that the 
victims that were murdered were bayoneted or beheadod and 
killed In cold blood without a trial, is that not true? 

A Yes, I hoard that. 

Q How do you account for the fact that your control of 

your subordinates was so poor that this number of persons 
could be executed without your knowing it? 


INTERPRETER OGITA: Could you break that into 
two sentences? 

CAPTAIN YARD: All right. I Withdraw the 

question. 

Q Do you mean to tell us that one of your conbat units 
could kill twenty-five hundred persons without your knowing 
about it? 

A I did not knew that ny unit massacred them. 








Q Was the control of your unit such that this knowledge 
would not be brought to you, that this information would not 
be brought to you? 

A I took as much steps as I can in supervising and con¬ 
trolling my men. However, I cannot control something that 
happens outside of my knowledge. 

Q If members of your command murdered 2500 unarmed non- 
combatant civilians, would you say that you were exercising 
proper control? 

A If that was the fact, it cannot be helped if it is said 
that my control was not sufficient. 

Q If it is a fact, would you say that your control had been 
sufficient? 

A That is how I believe it* 

Q You mean you believe your control was sufficient? 

A I took all the possible stops to control my men. If 
outside of my knowledge such things happened and victims of 
combat and guerrillas who were killed in combat and battle casu¬ 
alties .from long ago were combined to the figure of 2,500 
and this figure is made to look as if they were all massacred 
under my jurisdiction, I believe there is an infringement there. 
I mysolf took all the possible steps to control my men. 

Q It was upon your orders that the punitive expeditions 
were conducted, isn't that right? 

A Yes. 

Q And it was practically your entire mission on Panay Island, 
is that right? 

A Before I .came, punitive expeditions were carried out on 
Panay Island; after I took office, punitive expeditions were 
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carried out twice under orders. 

Q It was as a consequence of your orders that the expedition 
by water to Baton was conducted, isn't that right? 

A Yes. 

Q And it was as a consequence of your orders that the expe¬ 
dition around Sara and Ajuy wero conducted, isn't that right? 

A Yes. 

Q And it was as a consequence of your orders that the expedi¬ 
tion in the mountains near Libacao was conductod, isn't that 
right? 

A Yes. 

Q And it was as a consequence of your orders that the 
expedition around Tigbauon and Miagao were conducted, isn't 
that right? 

A Yes. However, various security units went on expeditions 

as their own mission. Therefore, it cannot be said that they 
went on expeditions only because of my orders. 

Q And it was as a consequence of your orders that on 
expedition was conducted on Guimaras Island, isn't that right? 

A Yes. 

Q You ware interested in what happoned on these expeditions, 
weren't you? 

A I received reports tfonetimes on these expeditions and 
sometimes I did not receive reports; however, I was always 
concerned with what went on during tho expedition. 

Q Well, didn't you make it your duty to find out what happened 

on the expeditions which you had ordered? 

A I did as much as I can. 

Q Isn't it true that you sent Colonel Watannbe on some of 

these expeditions to determine what went on? 
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A To where? 

Q On any one of tho expeditions. 

A Colonel Watanabo was mostly at my side doing his work, 
however he wont to Capiz one tine. 

Q How many persons other than members of tho Imperial Jap¬ 
anese Army wore sent from Panay Island to Manila for trial? 

A I do not remember clearly. 

Q Approximately how many? 

A I believe about three persons. 

Q Isn't It the truth that it was customary for tho Japanese 
officer whose men captured guerrilla suspects to summarily 
execute them on the spot? 

A My policy was to release them. As I said before, tho 
guerrilla suspects were released. Those more highly suspected 
were assembled in a central place for approximately one month 
and trained and educated; then released. 

Q If guerrilla suspects were captured at a place and time 
when there was danger of guerrilla attack to your forces, would 
they still be releasod then and there? 

A Such things cannot be handled or determined at a far-away 
desk. Those things must be handled according to the opinion 
of the commander that is at the spot. 

Q Then there might be tines, in your opinion, when tho com¬ 
mander would be justified in executing such persons who had 
been rounded up? 

A According to tho battle situation, sometimes the commanding 
officer nay not bo able to release tho captured guerrilla 
suspects, thereby Increasing the strength of the enemy. A 
situation may arise where ho nay have to kill them on tho spot. 


However, that is not ny basic policy. My basic policy is 
to release then. 

CAPTAIN YARD: I have no further questions. 
LIEUTENANT MC CULLOUGH: I have a few, sir, on 

redirect. 

COLONEL HAMBY: Proceed. 

REDIRECT EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

9 Do all appointnonts of a battalion connander have to 
cone from the War Ministry? 

A Yes. 

Q If you nade a request to renove one of your subordinate 
officers do you believe they would have done so in view of 
the appointnent of Captain Watanabe as battalion adjutant at 
that tine? 

A The War Ministry is the one who handled personnel and 
if the personnel department were to function smoothly they 
cannot always consider personal opinions. The War Ministry 
makes appointments according to their own discretion and, 
as I have said, personal opinions cannot always be considered, 
especially when the Pacific situation was getting critical and 
transportation was getting difficult. Therefore, according 
to the situation the War Ministry cannot always place the 
appropriate person in a certain post. 

9 Did you have any opportunity to talk to members of the 
Tozuka Unit while they were on that expedition? 

A No. 

9 Tho Panny guerrilla expedition is the one that I had 
reference to. Now, is your answer the same? 
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A After I issued on order to a unit, the unit commander 
will act according to his own judgment and once they leave, 
I do not know what area specifically thoy are located in. 
However, at times when they make a wireless contact I would 
find their position, generally. 

Q Are the Rules of Land Warfare incorporated in the 
Japanese Combat Manual and other manuals used by the Army 
to train both their officers and men? 


Q In the Japanese Army what are the v/ays in which a $Qn- 
manding officer makes known his policy to his subordinates? 
A Through instructions, orders, and directly by mouth. 






Q What was tho maximum force that Colonel Tozuka 
had under his command on either of the two guerrilla 
expeditions he went on in Panay Island? 

A When the Tozuka battalion conducted an operation, 
the most they mustered was about 400, at most,. 

Q What was the largest force you ever had under your 
command on the Visayan Islands? 

A When it was at it3 highest strength I had approx¬ 
imately two thousand. These men were distributed in small 
groups to the various islands in the Visayan group • 

Q In your ordering these two guerrilla expeditions 
on Panay Island, were you carrying out orders which you 
had received from the 14th Army? 

A Yes. 

Q Does that also include Qu.imaras Island? 

A Yes. 

Q And Tables Island? 

A Yes. 

LIEUTENANT MC CULLOUGH* That's all the 
questions, sir. 

CAPTAIN YARD* I just have one or two, sir. 
RECROSS EXAMINATION 

BY CAPTAIN YARD* 

Q Did you report to the 14th Army the action of your 
forces on Panay Island? 

A Yes. 

Q And that necessitated your receiving from your 

own forces reports of their actions; is that right? 

A I reported after I received such reports. 
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Q Do you mean to say that you had never received a 
report that even one civilian had been killed unlawfully 
on Panay Island by members of your command? 

A I have never received any such report. 

CAPTAIN YARDS That's all. 

COLONEL HAMEYs Questions by the Commission? 
There appear to be none. 

LIEUTENANT MC CULLOUGHs I have nothing 


further, sir, 

COLONEL HAMBYs Witness excused, 

(Witness excused.) 

COLONEL HAMBYs The Commission will take a 


short recess. 


(Short recess,) 
COLONEL HAMBYi The Commission is now in 


session. 


LIEUTENANT MC CULLOUGHi fcLr, at this time 
the defense rests. However, it requests the privilege 
of calling Hideichi Nakamura as a rebuttal witness 
tomorrow. He was scheduled to be brought in here 
today from LUPOW. Wo have just received word that he 
will not arrive until tomorrow morning, 

CAPTAIN YARDi Sir, we had planned to have 
one rebuttal witness from Panay Island here tomorrow 
morning. Our latest information is that he is not in 
Manila or we would bring him over and have his testimony 
this afternoon. So we are not prepared to go forward 
with our rebuttal and request a recess until 8*30 
tomorrow morning. 

* : 4 
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LIEUTENANT MC CULLOUGHi The defense will 
join in that request, 

COLONEL HAMBYt The Commission will recess 
until 0830 tomorrow morning, 

(The Commission adjourned at 1510 hours, 29 
April 1946,) 
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PRPcppj ft .iLB 

The Commission convened, pursuant to adjournment, at 
0830 hours, 30 April 194-6, at Courtroom No. 1, High 
Commissioner^ Residence, Manila, P.I. 

COLONEL HAMBY: The Commission is now in session* 

CAPTAIN YARD: Sir, may the record show that all 
members of the Commission are present, the accused, together 
with his defense counsel and personal interpreter, and 
members of the prosecution are present. 

In view of the fact that Colonel Goff was absent 
during the session yesterday afternoon, permission is 
requested to direct certain questions to the Colonel. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: Sir, have you familiarized 
yourself with the substance of proceedings as they occurred 
yesterday afternoon? 

COLONEL GOFF: Yes. 

CAPTAIN YARD: Prosecution requests permission 
to further familiarize Colonel Goff. 

COLONEL HAMBY: Proceed. 

CAPTAIN YARD: The Commission convened yesterday 
afternoon, 29 April 1946, at 1300 hours. The accused, Takeshi 
Kono, resumed his direct testimony. The substance of that 
testimony was as follows: that he had a command post in the 
mountains aft San Juan in April of 1945 v that Lieutenant Colonel 
Watanabe reported the crash of a plane northeast of his head¬ 
quarters. He reported that a large United States aircraft fell 
in the mountains, exploded, and was burning. He was questioned 
as to survivors and stated that he dicta*t hear anything about 
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survivors — that is, Lieutenant Colonel Watanabe did not. 

Kono asked Watanabe about survivors and was told that the 
plane was burning and he, Watanabe, believed there were no 
survivors. 

He next heard about the crash several days later when 
an intelligence officer said that there was a survivor; that 
he had been investigated and ordered executed by Major Kengo 
Watanabe. The accused then testified that he called 
Lieutenant Colonel Watanabe and asked him if he knew that 
there was a surviving aviator and that this surviving aviator 
had been killed, to which Watanabe replied that he had Just 
then learned of it. The accused then ordered an investigation 
and told Lieutenant Colonel Watanabe to prepare documents on 
this investigation for court-martial. He then told Major 
Watanabe that he would be up for court-martial but that due 
to the pending situation he couldn*t imprison him, but to 
consider himself then as being punished. And when asked the 
question, he said that he considered Major Watanabe as in 
arrest. 

He further testified that his shack was located about 
two hundred meters from the intelligence shack and that he had 
never visited that intelligence shack. He said he had Just 
heard about the questioning of the aviator after he learned 
that this aviator was killed. He said he was not present 
during the questioning of the aviator. 

He further testified that no Filipinos were allowed near 
his shack without special permission; that the entrance and 
the exit were watched by guards. I believe he testified that 
the rule was no person within three hundred meters except with 
permission. He did not know why Major Watanabe killed the 
aviator. 










He further stated, in answer to an explanation for this 
incident -- that is, the killing of the American aviator — 
that he didn*t know why but based on his opinion he said the 
situation was extremely critical from about 14 April, the 
bombardment was fierce, that his headquarters was under 
bombardment and artillery shelling night and day; that on 
the 18th, 19th and 20th of April, Just before 2000, fixed 
artillery shelling of his headquarters was extremely accurate; 
that twenty-six men had been killed from the headquarters 
personnel, including Colonel Moruyana. 

He believed that Major Watanabo was nervous# He stated 
further that within fifteen hundred meters of the headquarters 
there was a solid line of enemy tanks. 

He testified that he had told the prosecution investigator 
in a statement to thorn that he had heard from Lieutenant 
Colonel Watanabe that the aircraft had fallen, exploded, and 
was burning in the mountains, and he did not see or hear of 
the flier. 

He further stated that under Japanese Amy law if a 
subordinate committed a violation of the laws of war, that 
the actual perpetrator would be court-martialed; that the 
superior would not be punished, but due to the fact that this 
had been through one of his subordinates, there might be an 
administrative punishment invoked upon the superior. 

On cross-examination the accused testified in substance 
as follows; that he believed that Japanese military law was 
consistent with the Rules of Land Warfare. When asked his 
opinion on Lieutenant Colonel Ryoichi Tozuka*s ability in 
fulfilling his military duty, he answered he, Colonel Tozuka, 
was reserved and of a quiet nature and not fitted for combat 














duties; that tozuka had served under the accused from May 1943 
until the surrender. When asked when he had made this 
observation of Tozuka, he stated, M From the beginning." 

He was asked whether or not he felt that Tozuka could not 
control the men under his command* In answer to that question 
the accused stated in substance that he believed that there 
were men who could have done better. He stated that he never 
requested Tozuka*s removal; that he did not have the authority 
to remove him himself. He said that he had observed Tozuka v 
as carefully as he could. 

When asked whether or not he was familiar with what had 
gone on in the Tozuka command, he said that he had no means of 
knowing except from reports from the various units. When asked 
his opinion of Fujii he said that he didn*t know, that he had 
talked with him once in February 1946 at LUPOW. He said that 
he had Just talked with floiiyukl, 0tanka, that he did not explain 
his policy to him. He said that he had not heard of Fujii 
killing anyone. He said that he knew Lieutenant Kumai, that 
he had never explained his policy to him. He said that he 
did not issue orders to those men, but to their unit commanders 
He said that he did not require all of his men to know all of 
the Rules of Land Warfare but they should know them generally. 

He v/as asked whether or not he had heard the testimony 
of the prosecution*s thirty-eight witnesses, in which some 
approximately twenty-five hundred murders were related. He 
said yes, but it was not clear to him whether the deaths 
occurred in combat or whether it was murder. He said that he 
had heard the testimony that the witnesses were killed without 
trial. 
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He was asked the question whether or not the control of 
his troops was so poor that the number of persons executed 
could have been executed without his knowing it* He said 
he did not know that any members of his unit had killed thorn; 
that he had taken steps to control the situation but couldn't 
help something that he knew nothing about* He said that he 
had ordered punitive expeditions on Panay; that they were 
carried out on his orders* He further qualified his answer 
to certain specific locations, including punitive expeditions 
to Baton, Ajuy, and Sara, near the mountains of Libacao, 
Miagao, and Tigbauan* He said that in addition to these 
expeditions there were security expeditions carried out by 
the subordinate commanders without orders from him. He stated 
that he had ordered the expedition to Guimaras. He further 
stated that he received reports on the expeditions and did as 
much as he could to find out what went on* 

He was asked whether or not he had ever sent Colonel 
Watanabe to find cut what was going on* He answered that 
Colonel Watanabe had gone oh an expedition to Capiz once to 
observe as to the conduct of the expedition. 

When asked whether or not it was his policy that when 
suspects were captured the troops would execute then on the 
spot, he said that his policy was to release them* He was 
furthor asked the question, if, under certain circumstances, a 
commanding officer could execute suspects. He said it would 
depend upon the situation, that the commander may not be in a 
position to release them and have them returned to the enemy, 
not be able to carry then with him, and that he may have to 
kill them on the spot* He said, "However, that is not my basic 
policy," 
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Lieutenant McCullough, is there anything you want to add? 
LIEUTENANT MC CULLOUGH: No, I believe that is a 
fair summary of the testimony produced before the Commission. 
However, I would like to make the observation that the record 
itself is the best evidence* 

CAPTAIN YARD: Sir, do you have any additional 

questions? 

COLONEL GOFF: No. 

CAPTAIN YARD: Prosecution is ready to proceed 
with its rebuttal and calls as its first witness Pertain J. 
Caram. 
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FERMIN G. CAR AM 

a witness for the prosecution in rebuttal, was duly sworn 
and testified as follows through Interpreter Lucy Casanovas 
DIRECT EXAMINATION 

BY CAPTAIN YARD: 

Q Will you state your name. 

A Fernin G. Caram. 

Q That is "G" as in George? 

A "G" as in George. 

Q What is your address? 

A Polyclinic and Hospital, Iloilo City, Iloilo Province 
Q How old are you? 

A Fifty-seven years. 

Q What is /our nationality? 

A Filipino. 

Q What is your business or profession? 

A Doctor, physician. 

Q Prior to the occupation of Panay Island by the 
Japanese, did you occupy any official position in the 
Philippine Govornmenc? 

A I occupied different positions in the Philippine 
Government and I was assemblyman and on October 1941 
I was naned governor of Iloilo by President Quezon. 

Q Whom did you relievo as governor at that tine? 

A Governor Tomas Confesor. 

Q And how long did you act as governor under that 
appointment? 

A Until March 1, 1942. 

Q By whom were you relieved then? 

A By Oscar Ledesma, who continued as governor until 
the 15th of March 1942. 






Q And who succeeded Ledesma? 

A Tomas Confesor, who occupied this post until the 16th 
of April 1942, until the time of the Japanese invasion, 

Q Did you later become governor? 

A Yes, until July 1942 when I was obliged by the Japanese 
to be governor of the city, 

Q Was that "of the city" or "of the Province of Iloilo"? 
A Of the Province of Iloilo, 

Q And how long after July 1942 did you continue as 
governor of Iloilo Province? 

A Until the 20th of March 1945, until the liberation of 
the city by the Americans, 

Q And since March 1945 hove you held any governmental 
position? 

A No. 

Q I believe you were a recent congressional candidate 
from Iloilo, is that right? 

A Yes, sir, 

Q During the period you were governor while the Japanese 

were in occupation, did you record various events that 
happened? 

A Yes, I kept a record and notes of important events that 
happened while I was governor during the Japanese occupation, 
Q Do you have this record or memorandum? 

A Yes, they were burned when the provincial building was 
burned and my records were destroyed, 

Q Do you know Takeshi Kono, formerly lieutenant general 

in the Imperial Japanese Army? 

A Yes, I know him* 
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Q If you see him In this courtroom will you point him 
out, please* 

A Yes, I can* 

Q Will you point him out? 

A (Pointing*) 

CAPTAIN YABD: May the record show that the accused 
stood and was pointed out by the witness. 

Q Was he in command of forces on Panay Island? 

A Yes, General Kono was commander of Japanese forces In 
Panay. 

Q Do you recall when he assumed command? 

A I remember more or less ttiat it was in May 1943* 

Q And how long did he continue in command? 

A Until the Japanese surrendered to the American forces. 

Q I hand you a photograph marked as Prosecution*s 
Exhibit No. 3 and ask you whose picture that is. 

A This is Colonel Tozuka. 

Q Did you know Lieutenant Colonel Tozuka? 

A I knew him quite well. 

Q Did he command forces on Panay Island? 

A Yes, he was the commander of the Japanese forces in 
Panay before General Kono. 

Q Did he command a battrlion with headquarters in Iloilo 
City? 

A Yes, he was the commander of the Japanese garrison and had 
his headquarters in Iloilo City, 

Q How long did Colonel Tozuka continue under the command 
of General Kono? 

A Until March 1945 when the American forces liberated the 
city. 
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Q I hand you a photograph marked as Prosecution^ 
Exhibit No, 6 and ask you whose picture that is, 

A This is Colonel Watanabe, 

Q Did you know Colonel Watanabe? 

A I khew him very well, 

Q Do you recall when you first became acquainted with 
Colonel Watanabe? 

A In May 1943 at the same time that I met General Kono, 
Q What was his position in the Japanese Army? 

A He was a member of the staff of General Kono, 

Q During the Japanese occupation and while you were 
governor will you describe the treatment of the civilians 
by the Japanese? 

A While I was governor of Iloilo the Japanese soldiers 
committed atrocities to civilians, men, women,and children; 
murdered and raped them, 

Q And did this mistreatment of civilians continue during 
the Kono command? 

A It commenced with the arrival of the Japanese in 
Iloilo; it continued under Colonel Tozuka, General Kono, 
until the liberation, 

Q Do you know of any punitive expeditions that were 
carried out in Panay Island by the Japanese? 

A Yes, they made several punitive expeditions but the 
worst one was in the month of September 1943, 

Q • And during what period did they continue to carry out 
these punitive expeditions? 

A They continued from September 1943, the end of 1943, 
to the year 1944 until the American liberation, 

Q How did you learn of these punitive expeditions? 


A My provincial secretary, Abclardo Afortadora, the 
right-hand nan of Tonas Confosor and with whom ho had 
continuous contacts, watched the Japanese activities in 
Iloilo. When wo saw that the Japanese were preparing 
punitive expeditions, we immediately sent word to Tinas 
Confesor and with the information given to no by civilians 
who cane to ne continuously with complaints of killings and 
stealings and rapes committed by the Japanese, and in my 
visits to the towns and barrios of the Province of Iloilo, 

I would find Japanese soldiers and officers during these 
punitive expeditions• 

Q These soldiers wore under whose command? 

A Lieutenant Colonel Tozuka, 

Q Did you over complain to Lieutenant Colonel Tozuka of 
these killings? 

A Several times I complained to Colonel Tozuka of those 
killings by the Japanese of these civilians, women and 
children. 

Q What was ths first time that you complained, if you 
rocall? 

A More or .less I remember it was on the first days of 
September 194-3. 

Q And who-6 aid you complain? 

A In his office, the high school of the Iloilo. 

Q And was the Japanese garrison in tho Iloilo City High 
School? 

A That is where the hoadquartors of the Japanese was 
located. 

Q And did you make this complaint to Colonel Tozuka 
personally? 

A I went personally to Colonel Tozuka to complain of these 
atrocities the Japanese soldiers did to the civilians. 







Q What did Colonol TozUka say? 

A Ho promised to oblige his soldiers to stop these 
killings. 

Q Did he tell you whether or not he knew that killings 
had boon going on? 

A No. 

Q After you complained to him did you recoivo reports 
that tho killings wore still going on? 

A Yes, I kept receiving complaints of these killings of 
these civilians. 

Q Do you recall where these killings occurred? 

A Yes, in Tigbauan, where they killed 160; in Leon, 
in Ajuy, Sara, Guimr.ras Island, and in Miagao. 

Q When did you next complain to Colonel Tozuka? 

A On tho last days of September 1943* 

Q What did he say at that time? 

A He made the same promise that he made the first timet 
that he would stop these killings* 

Q After this second visit did you receive roports 
of killings? 

A Continuously I received complaints. 

Q And did you again complain to Colonol Tozuka? 

A No, but I wont to the office of General Kono and 

appealed to him concerning these killings of the Japanese 
and the civilians* 

Q Do you remember tho approximate date when you wont to 
General Kono about the killings? 

4. More or less in tho month of October 1943* 

Q And what did General Kono say? 






A He made the sane promise as Colonel, Tozuka* 

Q And then after you saw General Kono did you continue 
to receive reports of the killings? 

A Yes, I kept receiving complaints of the killings and 
abuses fcf the Japanese to the civilians until the month of 
December 1944* 

Q Did you ever complain to Colonel Tozuka after that? 

A I kept complaining to Colonel Tozuka and practically 
went to see him every week to complain* 

Q Did you ever complain to General Kono again? 

A No, not any more* 

Q Why? 

A It was very difficult to see General Kono; even to see 

Colonel Tozuka I had to wait several hours* 

Q Do you know whether or not Colonel Watanabe whose 
picture you identified here in your testimony was ever 
involved in any of those punitive expeditions? 

A Yos, I saw Colonel Watanabo in these small towns direct¬ 
ing himself these punitive expeditions, and also I saw 
General Kono in these small towns directs* these punitive 
expeditions * 








Q Do you know whether or not in the absence of 
General Kono, Colonel Watanabe, whose picture you iden¬ 
tified earlier in your testimony would assume any command 
in Panay Island? 

A Colonel Watanabe and General Kono alternated in 
commanding the Japanese forces in Iloilo, on the Island 
of Panay, 

Q In what small town or towns did you see General Kono? 

A I saw General Kono in San Miguel and Oton. I also 

saw Colonel Watanabe in San Miguel and Oton. 

Q DO ypu remember about when this was that you saw 
them in those towns? 

A In September 1943. 

Q Did you eve? complain to Colonel Watanabe about 
killings on Panay? 

A When Watanabe was in Oton during one of his puni¬ 
tive expeditions I complained to him of killing of 160 
civilians in Tlgbauan. 

Q When was the first time that you complained to 
Colonel Watanabe? 

A It was in October 1943# 

Q And after October 1943 did you ever complain to 
Colonel Watanabe? 

A Whenever I had the opportunity of seeing Colonel 
Watanabe I complained of these killings of men, women, 
and children by the Japanese soldiers. 

Q Did you ever complain to him during 1944? 

A Yes, on December, 1944, I complained to Colonel 
V-'atanabe about the killings ordered by Captain Koike, 

^chief of the military police, the killing of prisoners, 










fifty-nine of them — nine women and fifty men. They 
were killed on the 14th of December, 1944. 

Q Prior to Decomber *44, when you complained to 
Colonel Watanabo, what would ho say? 

A He usually told me, "Yes, I understand, no mord 
speak," 

Q Did he understand English, that is, Colonel 
Watanabe? 

A Very little-. 

Q Did he speak English. 

A He talked a little. 

Q Did General Kono understand English? 

A No. 

Q When you talked with him was it through an inter¬ 
preter? 

A Always with an interpreter. 

Q I believe you have testified that Colonel Watanabe 
and General Kono alternated in command on Panay Island. 
What do you mean by that? 

A I mean that in the absence of General Kono as 
commander of the Japanese forces on Panay Island, 

Colonel Watanabo took command, took his place. 

Q Did you over make a complaint to Colonel Watanabe 
in San Miguel? 

A On one occasion, in September 1943> the civilians 
informed me that the family of Tomas Confesor had been 
captured in the mountains and I immediately went to 
San Miguel to ask Lieutenant Yoshida, who was the one 
who had captured them, to put them under my custody. 
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But Lieutenant Yoshidn told me that it was not in his 
power to do so. And he told me to go to Colonel 
Watannbe, I went to him but Colonel Watanabe refused 
to see no. 

Q Where did you go to see Oolonel V/atanabe? 

A On that occasion I went to the garrison of San 

Miguel because in those times they kept moving head¬ 
quarters from one place to another. 

CAPTAIN YARDs Sir, does the Commission 
dosiro to recess? 

COLONEL HAMBY* At this tine the Commission 


will take a short recess. 


(Short recoss.) 

COLONEL HAMBY* The Commission is now in 


session* 

DIRECT EXAMINATION (CONTjD.) 

BY CAPTAIN YARDS 

Q Do you recall any othor occasion when Lieutenant 

Colonel Watanabe was in command? 

A Yes. 

Q Where was that? 

A Yes, on October, 19*3, ln Oton. I saw him and 

complained about the killing of the 160 civilians in 
Tlgbauan* 
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Q Did you ever talk with General Kuroda about the killings 
on Panay? 

A Yes, Goncral Kuroda was in Iloilo City and the Japanese 
officers told me to see him off at the airport and there I 
saw General Kuroda. I talked to General Kuroda about those 
killings and atrocities committed by the Japanese on the 
civilians. * 

Q And what did General Kuroda say? 

A He told no in English, "I an sorry, that is not ny 
instruction." 

Q Did he tell you whom you should soe about this matter? 

A No. 

Q Y/hen was this that you talked to General Kuroda? 

A I don’t remember exactly but it was in the year 19*4, 

Q Did any of the Japanese officers ever admit to you that 
civilians had been killed unlawfully? 

A Yes, Colonel Tozuka admitted that the Japanese soldiers were 
killing the civilians. 

Q Do yr*u know why the punitive expeditions were being 
carried out? 

A Because of guerrilla activities. 

1 Do you know whether or not there were any trials given 
the civilians on Panay Island by the Japanese? 

A No, they wore never submitted to court-martial. 

Q Did you ever learn the reputation of Colonel Tozuka from 
the Japanese? 

A Yes, when Colonel Tozuka came to Iloilo the chief of 
the military administration, Lieutonant Mihara, told me that 
Colonel Tozuka was callod the "terror of Chinalty and that our 
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$ives were in danger and to be very careful because our 
lives were in danger. 

Q Did you hear of the killing of American missionaries 
at Camp Hopevale near Tapaz in Capiz Province in December 
of 1943? 

A Yes, I heard of this unfortunate incident and I was 
very much interested ahd I went to Colonel Tozuka to ask 
about it and his interpreter, Matsuzakl, told me that these 
missionaries had not been killed but had been taken to 
Manila to the Internee camp. 

Q Did you later discover that they had been killed? 

A Yes, I learned later that they had all been executed. 

Q I hand you a photograph marked Prosecution's Exhibit 
No. 9 and ask you whose picture that is, if you can tell. 

A That is the Interpreter of Colonel Tozuka, Matsuzakl. 

Q Before you complained to Colonel Tozuka, had you made 
other complaints to Japanese authorities concerning the 
killings on Panay Island? 

A Yes, in the first place I complained to the military 
administration. The chiof of the military administration 
then was Lieutenant Mlhara, and also to the head of the 
military police who was Lieutenant Ohokuraj and then I 
complained in written form to Colonel Furokawa,who was in 
Iloilo on a visit. I complained in writing. And this 
complaint caused discontent and ill feeling between the 
Japanese officers and myself, and here in Manila some 
Filipino officers advised me to be very careful because 
the Japanese officers had complained to them about my 
conduct. 






Q And did they say because of your complaints that you 
wore in danger yourself? 

A Yes, they told me because of my complaints my life was 
in danger* 

Q Dr. Carom, would you say that you exhausted every possi¬ 
bility in bringing these killings to the attention of the 
Japanese? 

A Yes, I exhausted all my resources. I pleaded to the 
military administration, to the military police. I also 
appealed to the garrison and officers of the garrison,tto 
Colonel Tozuka, General Kono, and Colonel Watanabe. 

Q Continue if you have anything else to add. 

A And lastly to General Kuroda, who was in Iloilo for 

a few hours in 1944. 

CAPTAIN YARD: You may cross-examine. 

‘ CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Do you recall attending the graduation ceremony of the 
captured guerrillas about the end of March 1944 in Iloilo 
City? 

A I don't believe I was in Iloilo. I believe I was In 
Manila. 

Q Did you ever attend the graduation ceremony for any 
guerrilla suspects upon their graduation at any time on the 
Island of Panay? 

A I remember having attended lectures given to the guerrilla 
prisoners, given by Japanese and Filipinos. 

Q Isn't it a fact that you made a speech on one of those 
occasions in your capacity as governor of that island? 










A Yes, I gave lectures to the prisoners and I told them 
that In the meanwhile to bo resigned to their fate and I 
compared it to a pliant bamboo^ when the storm passes the 
bamboo inclines and then stands up again when the storm is 
over. 

Q Was this done in the presence of Japanese authorities? 

A Yes, there were always Japanese officers present. 

Q Did they reprimand or punish you in any manner for 
making statements of that kind? 

A No, it's possible that they did not understand me be¬ 
cause the interpreters did not speak correctly Visayan, nor 
English nor Spanish. 

Q Did you have that same language difficulty in carrying 
on. your conversations with Colonol Watanabe, General Kono, 
and the others that you spoke to? 

A General Kono had an interpreter who spoke English cor¬ 
rectly, and although Colonel Watanabe did not speak correctly 
English, we could understand t&ch other; and Colonel Tozuka 
had an interpreter, Matsuzaki, who spoke correct English. 
These were never present when I gave lectures to these 
guerrilla prisoners. 







Q Did you speak English at the time, y^u carried on 
your conversation with General Kono? 

A Yes, in English, to the interpreter. 

Q Then, is there any reason why you are net testifying 
in English in this proceeding, now? 

A I prefer to speak Spanish because I speak it much 
easier and also due to the fact that I am speaking before 
Americans who speak English very differently and correctly. 

My English is very poor. 

CAPTAIN YARDi May I suggest to defense counsel 
that if he would like to test the witness on his ability to 
speak English that he direct his questions diroctly to the 
witness and get his response in English. 

LIEUTENANT MC CULLOUGHi I am quite agreeable to 
doing that. From now on, then, we will not use an inter¬ 
preter and speak direct to the witness in English. 

CAPTAIN YARDi From now on, Dr. Caram, you will 
speak in English. 

THE WITNESS* I cannot hear very well, though. 
(Whereupon the witness proceeded to testify in English.) 
BY LIEUTENANT MC CULLOUGHi 

Q Is there the same possibility that this language 
difficulty came up while you wore speaking to these 
interpreters in carrying on your conversation with General 
Kono? 

A Whenever I had to talk with General Kono I had to 
talk in English because his interpreter speaks English, 
and I hod no other moans to express myself but in English 
because their interpreter speaks in English. If I was the 
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one to be asked which language I would choose, I would 
choose to express myself in Spanish. 

Q Then you did have some difficulty with your English 
in carrying on your conversations through an interpreter 
even with General Kono, is that correct? 

A But 1 think I made myself understand all right, 
even with not correct English. His interpreter understood 
me very well. I noticed during the course of the conver¬ 
sation that the interpreter got the idea of what I wanted 
to transmit to General Kono. 

Q In August of September 194-3» did you secure the 
release of an aunt and a niece of Tomas Confcsor from 
General Kono's headquarters? 

A I got the release of the aunt of Tomas Confesor. 

Q Did you also at the same time secure the release 

of a niece of Tomas Confesor? 

A Yes, the daughter of Patricio Confesor, brother 
of Tomas Confesor, and the maid of Tomas Confesor. 

Q Did you know a Moro guerrilla leader by the name 
of Captain All? 

A Yes, I know, 

Q Did you secure the release of this captain from 
General Kono*s headquarters to your custody? 

A I got the release of that captain and also of other 
ones, many of thorn. I got the release of Ctsar Rom«, 
Major Altovas, Lieutenant Zaldariaga, Lieutenant Lopoz, 
many of them. But more were killed than the ones that I 
was able to save them from the hand of the Japanese. 

Q Now, how many would you say were roleased to your 
custody altogether? 
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A I cannot romembof now but they were quito a good 
number*. 

Q WTas Major Aguino one of those men? 

A Ym, 

Q Now, was he released also to your custody? 

A He was released also, 

Q Do you know what his rank was in the guerrilla army? 

A He was Major Aguino, 

Q Would you say, then,that he wa3 one of tho highest- 
ranking guerrilla suspects that was released to ydu by 
the headquarters of General Kono? 

A He was not the only one. There were several of them. 
Major Rosas was one of tho high-ranking officers of tho 
guerrillas. Major Altavas also, captured by the Japanese 
during tho punitive campaign. 

Q Did you also know Major Castillion? 

A Yes, his family, 

Q Was he also released to your custody? 

A Not himself; tho family. The children of Major 

Castillion, 

Q To bo sure that we aro speaking of the sano person, 
the Major Castillion*s name is spellod, C-a-s-t-i-l-l-i-o-n. 
A Yes, C&atlllloa, 

Q Did you know him? 

A I know him, 

Q Was he released to your custody by General Kono*s 
headquarters? 

A He was never capturod out his family was captured. 

The Major himsolf had never been capturod. 
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Q Then was his family released to your custody? 

A It was put under my custody, 

Q Did you also arrange for tho release of tho mother 
of Colonel Chavez, another guerrilla leader? 

A Yes,she was put under my custody also, tho mother 
of Colonel Chavez, 

Q Did you ever make any complaints to the Japanese 
officers that the guerrillas were molesting the property 

of tho civilians and also tho lives and property of those 

I 

people in your province? 

A No, I never, 

Q You are positive that you never made such a complaint 

to the Japanese officers at any tine while you wore the 
puppet governor of Iloilo? 

A I am positive that I did not present any complaint 
to them against the guerrillas* activities, 

Q Did you ever make any request to tho Japanese 
officials to increase their patrols in order to protect 
the civilians from the guerrillas who wore molesting? 

A No, I did not, 

Q Do you know of anyone boing captured by the guerrillas? 
1*11 rephrase that question. 

Do you know of any civilians boing captured by the 
guerrillas? 

A I do not remember. If you can mention tho name, I 
nay recall, I do not remember at the present time of any — 

Q At any time that you wore governor of Iloilo were 
there any civilians captured at any time by the guerrillas? 

A I cannot ronember at the present moment. If you can 
mention the name, I might recall, but at present I do not 
ronember, 
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Q Did you know the guerrilla leaders in Iloilo 
Province? 

A Peralta. 

Q Did you make any complaint to Peralta about the 
guerrillas' activities? 

A My contact was with Governor Confosor and lately 
my provincial secretary was with Colonel Serran, because 
I had as provincial secretary first Mr. Abelardo Aportadora, 
and then when Aportadern oscapcd to the mountains I put in 
his place a person captured by the Japanese who was Major 
Cesar Rosas. I put him as provincial secretary and mo and 
Major Rosas was continuing maintaining contacts with tho 
guerrillas through Colonol Serran, not directly with Colonel 
Peralta. 

Q Then, did you make any complaints to either Colonel 
Peralta or any other guerrilla leaders about the atrocities 
that the guerrillas were committing? 

A The only complaint I did was against the burning. 

Q Against the burning? 

A Burning. 

Q All right. Now, what did they burn? 

A Well, buildings, innocent building not a military 

objective. That's all. I told it to Major Rosas who 
presented the complaintto Colonol Serran. 

Q Did you make any complaints to Colonel Chavez? 

A No. 

Q Did you know Colonol Chavez? 

A I know. Ho usod to writo mo and ask me rogarding the 
fate of his mother and I usod to answer him that his mother 
was all right and sound and sho was in my houso. 
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Q Did you over hoar of any of tho Filipino civilians 
boing nurderod by tho guerrillas in your province while 
you wore governor? 

A I hoard* 

Q How nany would you say wore nurderod by the guerrillas? 
A I cannot tell you how nany people were killed# 

Q Is it true that the churchos and school buildings 
in Panay wore burned by the guerrillas? 

A Sono were burned by the guerrillas and sono were 
destroyed by the Japanese. And I presented the conplaint 
to Colonel Tozuka about the destruction of churches# I 
was accompanied by Bishop Cuenco about tho destruction of 
the churches because they wanted to use tho stone for 
tho landing field and they had no material# What thoy 
wanted to do was destroy the churches, tho concrete 
buildings — thoy destroyed to use it as notarial for 
the landing fields. And I went to tho garrison, to 
Colonel Tozuka, accompanied by Monsignor Cuenco, the 
Bishop, to conplainaga±Q3t that attitude of the Japanese. 

Q Did you make any complaints to any guerrilla 
leaders about these murders that you have heard about or 
about the burnings that you have described? 

A About the killing I did not because I do not 

know the reason, what compelled them to kill those people. 

They must have their own reason. 

Q Isn't one of the reasons that you didn't speak to 
those guerrilla leaders that they threatened your own 
life at that time? 

A No, thoy did not threaten my life. As a matter of 
fact I used to have conference with them and my attention 
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was called by Colonel Watanabe and I was told to stop the 
connection with the guerrilla, otherwise my neck was In 
danger because I used to have conference with the high 
officer of the guerrilla. One of them, Major Federico 
Salcedo, I had conferences with him soveral times in one 
barrio of Pototan and I was also investigated by Colonol 
Watanabe — myself and the late Mayor Ferraris and the 
chiof of police of Pototan, who was also an operative of 
the guerrillas, Manuel Seballos. We were investigated by 
Colonol Watanabe and Watanabe told mo, “Look out, Governor, 
wo know about your contacts with the guerrillas. If you 
will continue having that contact, your neck is in danger." 










Q Did tho guerrillas also threaten you? 

A No, they never threatened n.e. I used to sond them 

cigars, cigarettes, modicine, paper, typewriter ribbon, 
typewriter, and I used to sond all vhat I could take from 
the Japanese, I used to sond to them, 

Q Isn’t it a fact that you asked the Japanese officers 
down there to give you an escort whenever you went out 
of the city of Iloilo in order to protect your life? 

A No, the Japanese when they wanted mo to go to somowhero 
in th« interior towns, they used to take no with then escorted 
by Japanese soldicrf but when I want to go myself by ny own 
will, I used to go alone or with Filipino constabulary, and 
that is the reason why I felt myself more safe, when I used 
to go alone, because I used to go even to San Joaquin, a 
town forty-five kilometers distant from the city. I used 
to return to my house at nine o’clock of the ovoning and 
nothing happened to me. And I have been even in Sara, in 
AJuy, all around tho province of Iloilo, without Japanese 
soldiers accompanying me; only with constabulary. 

Q Now, wore you a good friend of Confesor at that tine? 

A We wore good friends. We were vory close friends. He 
is olive; you can inquire of him any time. 

Q Did he over criticizo you for the action that you took, 
becoming governor of Iloilo? 

A I know you are referring about that letter wrote by me 
to Confesor. Confesor know that that letter was not written 
by mo; that that letter was brought to Iloilo by Colonel 
Furokawa and raado iq sign, ahd not only myself but Jose 
Veloso, Juan Quinbo, Major Tando, and myself — wo were four 


signing that letter. And I was obliged to sign it. The 
letter was prepared already when it was brought to Iloilo, 
and Confesor knew all about it. That's why he answered it 
tho way he answered it. But another letter ho sent to me 
in very cordial terns thanking ne for all infomation that 
we were supplying him. 

Q Did you attend a banquet in February of 1944 at Colonel 
Tozuka's residence? 

A I attended several banquets offorod by the Japanese 
officer to tho civil authorities. 

Q Will you please speak quite loud, because it is rather 
noisy in hore this norning. 

A (Continuing) I attend several banquets offered by Jap¬ 
anese officers to the civil authority in Iloilo. 

Q Do you particularly renomber attending a banquot 
at Colonel Tozuka's house in February of 194-4? 

A I cannot retionber now. All what I can answer, that was 
not the only banquet. Soveral banquets were offered by the 
Japanese officer. 

Q All right. Then if you went to soveral banquets did you 
ever make an addross at any of those bonquots? 

A Well, the routine address before eating. The Japanese 
officer used to deliver a speech that ho offered that banquot 
for the civil authority, hunble as it is, and for us to accept 
it; and soretinos I an the one to answer, sonetinos tho city 
nayor. When it was ny turn I used to answer, thanking for 
tho banquet — splendid — and very grateful, because we wore 
satisfied, our stonachs full. That's all, thanking the®. 

Q And anong the other things did you ask then to continue 
their work there? 











A Never I ask then to continue their work of killing 
the civilians, innocent wonen and children. On the contrary, 

I have been exhausting all efforts going to their offico 
practically every day, waiting hours for ny turn to present 
ny complaint against that atrocity, inhuman conduct, killing 
children. One of thorn, ny godson in Alinodian, the family 
named Uontilla, all the family killed, no one left. My blood 
was boiling and I wont to these Japanese to complain. The 
hand of ny godson was cut and inserted in the vagina of the 
mother in Aliuodian. That was done by the Japanese, not 
because I have seen it} it was informed to no by tho civilians. 
Q Now, isn't it a fact that you wont to General Kono's 
hoadquartors and asked him to station troops in various towns 
around Iloilo Province and particularly in Pavia, Oton, 

Santa Barbara, San Miguol, and other towns? 

A No, sir, I did not ask for more soldiers. 

Q Were you having any trouble at that tine or receiving 
any complaints from tho rice growers that the guerrillas 
were taking their crops? 

A No, the one who were taking the crops wore the Japanese. 

Q Were the guerrillas also taking the crops? 

A The guerrilla, if they took it, it was because it belongs 
to them; but the Japanese wore taking tho crops and were taking 
the food from the mouths of the Filipino, leaving the poor 
Filipino with hunger in the city — we wore surrounded by 
hunger — and they had all the rice, and the rice belongs to 
the Filipino, and they had it themselves by force, using 
machine-gun and cannon, and letting the poor Filipino eating 
nothing. Wo wore practically near to death if tho American 
liberation forces of tho Americans did not arrive on time. 
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We would be killed by hurger, all of us who were left In 
the city of Iloilo, more than 30,000 Filipinos, But the 
Japanese got the rice all right, 

Q Isn't it a fact that you went to Colonel Tozuka for 
cortain foodstuffs and supplies and that you were given those 
foodstuffs and supplies by hin on a number of different 
occasions? 

A Yes, I ask hin on several occasions to help no and give 
no rice because I had no more means to get rice because I 
had the family of the guerrillas under ny custody, and I have 
to feed the family of the guerrilla and my own family, and 
I knew they had the rice, all the rico. They had it in their 
possession. That's why I approached him to apply me some 
rice, and all what he used to give me, one tack every fifteen 
days for every month. That is a big generosity, one sack of 
rice! Thanks to the guerrillas, who are the ones who have 
brought the rice to ny house. 

Q Now, was the food situation worse in 1944 than it was 
in 1943? 

A Worse in what — 

Q Well, was it harder for you to got rice and sugar and 
the necessities of life that you livod on in 1944 than it 
was in 1943? 

A In 1944 it was worse. 

Q Much worse, wasn't it? 

A Yes. 

Q And didn't it continue to grow worse in the early part 
of 1945 prior to surrender? 

A Yes. 
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LIEUTENANT MC CULLOUGH: We are about two-thirds the 
way through on cross-examination. I wonder if the Commission 
desires to take a short recess. 

COLONEL HAMBY: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is now in session. 
LIEUTENANT MC CULLOUGH: I want to remind you 
that since the recess you are still under oath, Dr. Caram. 
BY LIEUTENANT MC CULLOUGH: 

Q When did you first report these atrocities to Colonel 
Tozuka? 

A The nearest that I can recall was on September 19*3. 

Q Do you recall the first mooting that you had with 
General Kono? 

A I romombor more or less it was in the last part of 
September 19*3. 

Q How many formal calls passod between you and General 
Kono during the occupation? 

A I went to see him in his office to complain against 
the atrocities of his soldiers done ovor civilians at Iloilo 
in September 19^3» but I went to see him also for other 
matters on one or two occasions. 

Q You stated also that General Kono and Colonel Watanabo 
altornated the command while Kono was away from the island. 
How do you know that? 

A It was told to me by Colonel Watanabo that when General 
Kono was absent in the provinco of Iloilo ho, Colonel Wata¬ 
nabo, was the one who took over, who assumed command. 

Q I believe you stated that you saw General Kono and 
Colonel Watanabo at Son Miguel, is that correct? 
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A I sew them, not together; I saw first Colonel Watanabe 
in San Miguel and General Kono in Oton, and on other 
occasions I srw General Kono in San Miguel; they were 
alternating. 

Q Did you also accompany then on that Inspection trip? 

A The Japanese? 

Q Yes. 

A I never accompanied then. 

Q Did you over accompany either Kono or Colonel Watana.be 
on any trip out of Iloilo City at any tine during the occupa¬ 
tion? 

A On a punitive campaign? 

Q Wo, no, on any kind of trip, pleasure trip or otherwise, 

A No pleasure trip; no, I did not. I was afraid to go 
with them because I know the guerrilla were watching then. 

Q I believe that you said that you knew Colonel Tozuka, 
is that right? 

A Yes, I knew hin very well. 

Q On occasion did you ever have drinks with hin? 

A Well, when they invite us to banquets they used to offer 
us drinks, beer, and they have the custom that when the glass 
is not yet empty they fill it and you have to drink whether you 
like it or not, and they got drunk and we got drunk also, all 
of us. 

Q Isn’t it a fact that you used to go over to his head¬ 
quarters and have drinks with hin on occasion? 

A When I an invited, but I never go there if I an not 
invited. 

Q Were you over afraid of him as being the "Terror of China" 
that you referred to a moment ago? 






A Well, that reputation was announced to us by the 
Director of the Military Administration, Lieutenant S. Mihora, 
that the terror of China, Coldnel Tozuka, has just arrived 
in Iloilo to stamp out the guerrilla activity and to kill 
all Filipinos that may help tho guerrilla against the Jap¬ 
anese. Wo wore warned by LieUtehant S. Mihara to bo alert 
and to be careful, and that outf nadttbs were in dangor because 
the terror of China has no merdy to anybody} and that was 
Colonel Tozuka. 

Q But you weren't afraid of him as being the "Torror of 
China" when you would go over to his iiua£%&rs and have drinks 
with him on various occasions, is that correct? 

A When I was invited I had to go and drink because ho got 
drunk} I got drunk also. We got drunk all of us. 

Q Are you now under chnrges as a collaborator? 

A No, sir. 

Q Have you over been investigated as a collaborator suspect? 
A By tho C.I.C. I was requested to give my report and I 
give it and they did not present any complaint to mo and 
tho C.I.C. told mo whenevor I wantod to go I an free, no 
charge against me. 

LIEUTENANT MC CULLOUGH: That's all on cross- 
examination, 

CAPTAIN YARD* We have nothing further, sir. 

COLONEL HAMBY: Questions by tho Commission? 

Tho witness nay be excused. 

(Witness excused.) 

CAPTAIN YARD: Sir, nay this witness be excused 
to leave Manila? 

COLONEL HAMBY: He nay. 
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CAPTAIN YARD: Sir, wo have nothing further in 
rebuttal. That concludes tho prosecution's case. 

LIEUTENANT MCCULLOUGH: Sir, tho witness, 
Nakamura, whom we contemplated at one tine using in this 
case, we have decided not to uso. Therefore, the defense 
rests at this tine. We have nothing further in the way 
of ovidonce to present to the Commission. 

COLONEL HAMBY: Does tho prosecution core to 
make a closipfc argument this afternoon? 

^ATTAIN YARD: Yds. sir. We will be prepared to 
make our Closing argument this afternoon. 

LIEUTENANT MC CULLOUGH: The defense also will 
be ready to make its closing argument at that tine. We 
wonder if it is agreeable to recess at this tine until 1400, 
at which tine our closing argunents will be made. 

COLONEL HAMBY: Tho Connission will recess until 
1400 today. 

(The Connission recessed at 1130 hours, 30 April 194-6.) 
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afternoon Session 

The Commission convened, pursuant to recess, at 1400, 

30 April 1946, 

COLONEL HAMBY! The Commission is now in session# 

CAPTAIN YARDl Sir, may the record show that all 
members of the Commlssloh are present, the accused together 
with defense counsel and hi* personal interpreter, and 
members of the prosecution staff are present# 

Does the Commission desire the defense counsel to make 
his closing argument first? 

COLONEL HAMBYs Proceed. 

LIEUTENANT WATERS: May It please the Commissions 
This oase has been a long and arduous task for all 
concerned and what I have to say will not take long nor add 
much to the length of the case# 

We have heard a long line of prosecution witnesses who 
have testified with more or less accuracy as to the commission 
of certain atrocities by the Japanese on the Island of Panay# 
That there were atrocities committed cannot be denied; 
that civilians were tortured and killed cannot be denied, and 
that these crimes were perpetrated by members of the Imperial 
Japanese Army to some extent cannot be denied# To deny them 
and to argue that they did not happen would be to insult the 
intelligence and reason of those who have heard the testimony# 
But, gentlemen, you must not allow yourselves to be 
Swayed by the magnitude of acts that were committed# You must 
not lose sight of reason# The greatness of the crime has no 
bearing upon the gs^ilt or innocence of the party accused 
unless, like lesser mortals, you allow prejudice to overrule 
your better Judgment), It is all too common a human fallacy 
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to believe that which we desire to believe rather than that 
which is true. 

The truth is that, of all the witnesses which the 
prosecution has paraded before us in this case, only two 
have placed General Kono at the scene or with knowledge of 
any of the many atrocities stated in the forty-nine 
specifications. These two placed him at the scene of only 
one of the crimes alleged. Let*s look at these two witnesses 
in the light of their own testimony. The two have much in 
common. Both are being held in civilian-internment caWps 
awaiting charges before the People*s Court. Both were 
collaborators with the Japanese and both are traitors to 
their country. They have one other thing in common and that 
is that their credibility is extremely doubtful, for a traitor 
is the most despicable of liars. To convict a person upon 
the testimony of two traitors alone would be to deny the 
principles that gave our nation birth and have guided us so 
long: 

First, that all men are born and created equal. That 
neons that you should not and must not find General Kono 
guilty upon any lesser degree of evidence than you would if 
he wore a fellow American. 

Second, that a defendant in a criminal charge is entitled 
to the benefit of a reasonable doubt. That means not only the 
doubt as to hi3 guilt or innocence but to every reasonable 
doubt that may arise during the trial of the case. A reasonable 
doubt has been defined in Jurisprudence as that doubt which 
an ordinary prudent man would have. 

And third, it means that a man is entitled to a "fair, 
impartial and speedy' 1 trial. 
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That the accused in these waf crimes trials is given a 
speedy trial cannot be denied of questioned and we of the 
defense would be the last to false the question. But whether 
the trials are fair and impaffcial remains for posterity to 
Judge. For that reason, if for no other, it is necessary 
that there be no least-lingering doubt, no least suspicion, 
that the accused was not given a fair and impartial trial. 

It must be fair and impartial not only in the legal sense 
and in the equitable sense but by any other measure that nay 
be applied. It means that we must lay aside all our 
prejudice engendered by the propaganda of war and the 
creation of hatred and desire to kill our fellow man. We 
must Judge General Kono by such intelligence and reason as 
we possess and not by our emotions. We must follow the 
principle that a thousand guilty may escape rather than 
Wllow one solitary innocent to suffer. 

It is the essen'e of military organization that only 
that which Is ordered should be performed and that those 

/ 

things which are not ordered should not bo performed. It 
* is established in the case before this Commission that 
General Kono did not issue any orders for atrocities to be 
committed and that his orders called only for action against 
guerrillas• 

Gentlemen, all a commander can do is point out the 
military objective in clear, unequivocal language and trust 
to the conscience and responsibility of his subordinate 
commanders to carry out those orders and nothing further. 

If his trust fas misplaced, then he is more sinned against 
than sinner. For who of us who has been in a command 
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position followed the example of the Caliph of Bagdag and 
walked among his subordinates unheralded and unknown to test 
them and to discover the wants and complaints of the people? 

In closing 1 wish briefly to go over the charge in 
this case* (Reading*) 

"That Takeshi KONO, then a Lieutenant General of the 
Imperial Japanese Array, did, on the dates and at the placos 
set forth in the Specifications horoto attached, unlawfully 
disregard and fail to discharge his duties in controlling 
the operations of members of Ms command by permitting them 
to commit brutal atrocities and other high crimes against 
the people of the United States and the PMlippines; and he, 
Takeshi KONO, thereby violated the laws of war*" 

That, gentlemen, is open to a lot of question and to a 
lot of doubt* A man may not permit that which he does not 
know about. He cannot deny, and he cannot punish, unless he 
is well aware of what has been dono, what is boing done, and 
what shall be done* 

To give the nccusod in these war-crime trials less 
than a fair and impartial trial, to deny thorn the benefit 
of a reasonable doubt, to find them guilty upon a lessor 
degree of evidence than we would a fellow American — is to 
lose the wajf that wo fought so bitterly to win. For this 
was a war of principles, we said, and if we adopt those 
principles that we fought against, then in Judging the 
vanquished we suffer a greater loss in the peace than all 
the losses on all the battlefields since man first pulled 
himself out of tpie primeval oozo and invented principles as 
an oxcuso to kill Ms fellow man* For to do so is to deny 
those principles wo said wo fought for not only to the 
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vanquisTied enemy but to ourselves and, like Judas, brand 
ourselves as liars and hypocrites and admit to our overlasting 
shame that we did not fight for right and Justice, 

It rests with you, gentlemen, as to what opinion 
posterity will have and what conclusions they will reach* 

These cases may become a monument to American fairness in 
the administration of Justice or — and may Heaven forbid — 
they may become a bar sinister upon our escutcheon and take 
their place with the witch-hunt cases of Massachusetts, 

The defense rests its case in your hands, feeling that 
you are honorable men, 

I thank you. 
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CAPTAIN YAKD* May it please tho Commission, 
in its opening the Governmont statod that it would produce 
testimony in support of the ch;.rge and specifications of 
this case that would resolve itself into a story of murder 
— I believo we said, "mass murder, shocking and horrifying 
almost beyond the possibility of comprehension " — and 
that the responsibility for this murder would rest with 
this accused. 

What have we done in support of those statements? 

I iorJt intend to go specifically into each witnoss^* 
testimony* Tho defense counsel admits that tho atrocities 
were committod, that thoy wore committed by members of the 
Impo:ial Japanese Army, But it is important how thoy wero 
committed, where thoy were committed, by whom they were 
committed, and when they wore committedi 

Thirty-nine witnesses testified in this case and the 
substance of their testimony unquestionably is a story of 
murder in every form that the diabolical nind can possibly 
conjure up, X ou havo heard of murder by beheading, by 
bayoneting, by stabbing. You have hoard of small children 
being taken by the ankles and their heads bashed to the 
ground until they wore dead, and in some cases beaten to 
death on the already-dead bodies of thoir parents. The 
members of the Commission have oven had a caso of cruci¬ 
fixion related to thorn. 

You have listoned to torture by burning, the water 
cure, by beating, abuse of females. You have seen thirty- 
nine witnesses, many of whom revealed the scars on thoir 
bodies where an attompt was made on their lives. But it 
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iras willed that they should live and testily before you, 

Baber wounds on the back of their necks, the bayonet 
wounds around the breaet of Adela Eslacin, the bullet holes 
in the chest of Remedios Nacanaynay. And will you forget 
the stump where the right hand of Bernardita Nanan should 
have been? 

By whom were these committed? By some scattered 
renegade band of Japanese soldiers off on a frolic of 
their awn, drunk on a Saturday night, or in seme lustful 
orgy that could not properly be charged to any commanding 
officer? You heard those same thirty-nine witnesses go 
right down through the list of officers in the Kano command 
and unequivocally identify them, Mark you* for the most 
part, officers, officers who were engaged on a planned, 
ordered combat operation, 

I never was quite able to figure why we spent so 
much time talking about Kongo Watanabe, the man who was 
always there, and Lieutenant Colonel Hldemi Watanabe, the 
little nan who was never there. Perhaps it was the theory 
of the defense that it might cast a doubt in your mind 
that Kongo Watanabe could suddenly assumo the proportions 
of a superman and be every place on the Island of Panay 
at the same time. Well, maybe to General Kono, Kengo 
Watanabe was the Peck*s Bad Boy of his command. And along 
that line we submit that after this monster whom no one liked, 
including his own commanding officer, and who oven a lieutenant 
general could not get out of his conmand, had done all 
these things that were so shocking and so horrifying, he 
was brought in, given a nice Job as adjutant, and then, 
although we don*t like to raise any Inference that there is a 


879 










. V 

v s ' 

possible comparison here with, the Bible, nevertheless he was 
tclC in effect, "Well done, thou good andfaithful servant. 
.We'll promote you to major." \ 

But, maybe Severo Posadas thought Fujii was the gangster 
on Panay. Maybe Tomas Digohernano, who testified here,- 
thought there was no equal to Kuwano. 'Or Felizberto Grijalvo 
never saw a man like Otsuka when it came to killing. And 
Nanan, Nacanaynay, and Eslacin would probably shudder in 
terror if Makita or Itai walked into the room. And Margarita 
Rodriguez and Pablo Poblador were terrified at the thought 
of Motoki when he took the four boys out and beheaded them. 

And so oh as to Shin, and Colonel Watanabe. Perhaps the 
parents of that American flyer think that General Kono is 
the worst killer in the world. Unquestionably that blind 
girl that was left hanging in the tree with the cold nountdn 
rain pouring down on her, if she could have seen Kumai, there 
would be no question in her mind as to what she would think 
Kumai was. 

Perhaps the whole organization was a gang of Kengo 
Watanabes. Certainly the testimony of these witnesses — 
nark you, who were there and who saw, and who said, "We saw 
approximately twenty-five hundred people massacred" — that 
is what their testimony indicated, members of the Commission. 

We submit that the finest, highest degree of testimony 
that could be offered to a Commission was submitted in this V 
case: eyewitness accounts. And then the superlative in 
corroboration was furnished in the testimony of the 
Japanese witnesses themselves. There is no question that 
the punitive expeditions were carried out. The only place 
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where they, the defense witnesses, failed to corroborate 
the witnesses of the prosecution is in the actual fact of 
killing itself, and it is unlikely that they would get up 
here and admit that on planned, ordered operations they 
executed these people. They were always there but they 
did nothing. And along that line, again, It Is shocking 
and ridiculous that this Commission would be asked to 
believe that which General Kono in his own testimony said, 

"I never heard, while I was in command of troops on Panay 
Island, that a single civilian had been unlawfully killed." 

Whore did these crimes occur? Was it some isolated 
remote sitlo, or some unnamed locale back in the mountains 
cf Panay Island whore the' atrocities occurred? Again 
referring to the testimony of the thirty-nine witnesses, 
it most closely resembles a geography lesson in the most 
populated areas on Panay Island and included Sara, Ajuy, 
Sanponongbolo, Agbobolo, Ticongcahoy, Gubaton, Gibato, 

Batan, Balete, Banga, Altavas, Despojols, Libacao, San 
Jose, Iloilo, Tigbauan, Mlagao. And those are the atrocitfes 
that this officer who was noted for his efficient command, 
for his ability as a disciplinarian, did not know about I 

When did it occur? Was it something that happened on 
the night of September 21 and never again, or simply two 
or three different times? We submit that, beginning August 
1943, it reached its peak in September, and then on in 
October, November, December and through 1944. What is 
the purpose of recalling this to the Commission’s 
attention again? Because the theory of the case is simply 
this: that to charge this accused with oonnand responsibility, 
the Government had the burden of showing that those offenses 
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occurred, first, through members of his cdtamand and over such 
an area and in such a pattern, and over sqch a period of time, 
that if he was exercising the control incvjnbent upon a 
commanding officer, and to use again the oft-quoted words: 

"If he didn't know ho was living in a vacuum," he didn't 
want to know. I submit to you, in view of what happened 
here, with no intermediate command between Kono's headquarters 
and the Tozuka headquarters, it is sheer absurdity to say 
chat he didn't know. 

Then this morning, Dr. Caram. We didn't need Dr. Caran, 
for we submit to the reasonableness of this Commission that 
this commanding general, right on the spot, who issued the 
orders, received the battle reports, held the unit commanders* 
meeting, had his trusted assistant on the spot, and conducted 
inspection trips — he didn’t know I We submit the fact9 
proved to the contrary. However, we called Dr. Caram to 
show that the accused had actual knowledge. 

Dr. Caram said, "I received these reports of the pcojfe 
being killed. I told him. I started, first, by writing to 
the military administration and I vvent to Tozuka, and Tozuka 
admitted the killings and said he would do what he could, 
he would order his soldiers to stop." He didn't go to Tozuka 
once: many tines. He wont to Lieutenant Colonel Hideni 
Watnnabe, who was in command when Kono was not there, and 
he complained to him. And he wont to Kono. "Yesj* he said, 

"I went to Kono Just once. It was too hard to sec him." 

We believe we have net the burden. We have presented 
the finest type of evidence, insofar as its reliability is 
concerned. We have net the legal requirements of command 
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responsibility. And then, cjompletoly to typify this accused, 
we went to Negros Island and we picked the incident of the 
American flyer. Now, defence counsel said, "Are you going 
to convict this accused on tihe unreliable testimony of these 
two traitors?" I am inclined to agree with counsel as to the 
color of their background. Maybe they are guilty; maybe they 
are not. But we submit, with the corroboration furnished by 
defense witnesses, their testimony again stands up undisputed 
except for the fact of the killing where the shoe would hurt 
this accused. 

\ They said the American was a survivor of the plane 
^ crash and he was brought over and he was questioned ~ and he 
t was executed. Witnesses for the accused get up and they 
Tsay there was a plane crash; there was a survivor; he was 

ft . 

^brought over and he was questioned, and he was executed. 
w ipd I couldn't believe my ears when I finally heard that, 

“ again, it was Kengo Wat ana be who did it — that no-good 
character, Major Kengo Watanabe, who isn't here today to say, 
"I didn't do it." Even if General Kono was not right on the 
spot where it happened, I again submit to the reasonableness 
of this Commission that with the closeness of the headquarters 
of Kono, the fact that this was part of his headquarters, ho 
was again living in a vacuum or did not want to know it, or 
he is a plain, unmitigated liar if he says he didn't know that 
an event such as that was happening. 

What is there to be done? What can be done? I submit 
there is not a scintilla of evidence that would operate in 
mitigation of the crime with which this accused is charged. 
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I submit that you can comb the record and you will not find 
one mitigating factor upon which you can seise to say, "He 
did It, but," There Is no "but" in the record. 

Members of the Commission, I say, for the sake of the 
thousands on Panay Island, on behalf of the witnesses who 
testified in this case, and the countless hundreds, whose 
names wo do not know, who died at the hands of the accused’s 
men, that if there ever was a case where Justice had to be 
worked, this Is It) and on behalf of the prosecution and 
the Government I earnestly urge as sincerely as I can 
possibly muster the request, that this accused be found 
guilty and sentenced to death by hanging, 

COLONEL HAMBYi Does the defense have anything 

further? 

LIEUTENANT MC CULLOUGHs Nothing further, sir, 

COLONEL HAMBYi Does the prosecution have anything 

further? 

CAPTAIN YARDi Nothing further, sir. 

COLONEL HAMBYt The Conmlssion will rocess until 
1000 hours In the morning, at which time it will render 
its decision. 

(The Commission adjourned at 1430 hours, 30 April 1946 .) 
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PROCEEDINGS 


The Commission convened, pursuant to adjournment, at 
1015 hours, 1 May 1946, at Court No. High Comnissloner's 

Residence, Manila, P. I. 

COLONEL HAMBY: The Commission is now in session. 

CAPTAIN YARD: Sir, nay the record show that all 
members of the Commission are present, the accused with 
defense counsel and the accused’s personal interpreter, 
and members of the prosecution are present. 

COLONEL HAMBY: Does the prosecution have anything 
to offer at this time? 

CAPTAIN YARD: The prosecution has nothing to 
offer, sir. 

COLONEL HAMBY: Does the defense have anything to 

offer? 

LIEUTENANT MC CULLOUGH: Neithor does the defense, sir 

COLONEL HAMBY: At this tine the Commission desires 
to take this opportunity to compliment the.members of the 
prosecutJcn staff on the excellent presentation of its case 
and on the tremendous amount of work the staff had to perform 
to prepare its case. It further desires to compliment the 
defense staff for the presentation of its case, knowing 
full well that defense counsol had almost as much work and 
preparation as did the prosecution. 

This Commission has been greatly impressed with the 
efficiency of the interpreters: the Japanese-American 

i 

interpreters, Nisei, the Visayan interpreters, and the 
Spanish interpreters. It is well known that an interpreter i 
has a difficult Job in translating and transposing one / 

/ 

i 
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language to another for an official court record. The 
interpreters have done an excellent job. 

The reporters also have performed efficiently and 
have impressed this Commission as being highly trained. 

They know their job and have had a voluminous record to 
report and transpose and put on paper. They have done 
so with only a very few minor errors. They are to be 
congratulated upon their work. 

The military police, by their performance of duty, 
their attention to detail, their appearance, and their 
soldierly qualities, have made a great impression upon 
the Commission and the spectators in the Commission room. 

It is the desire of the Commission that the foregoing 
be made a matter of record. 

At this time the Commission will render its decision. 
Will the defense, the accused and interpreters come forward. 

(Through interpreter) Takeshi Kono, the Commission by 
secret written ballot, all of the members present concurring 
in each finding, finds you: 

Of all the specifications: Guilty, with the 
following exceptions: 

Of Specification 10: Guilty, except the words 
"about 100," substituting therefor the words "about 54." 

Of Specification 19: Guilty, except the words 
"about 150," substituting therefor the words "about 129." 

Of Specification 21: Guilty, except the words 
"an unascertained number of," substituting therefor the 
words "about 40." 

Of Specification 22: Guilty, except the 


words "about 26," substituting therefor the words "about 18*' < 
Of Specification 27s Guilty, except the words 
J*about ?0,» substituting therefor the words "about 37*" 

Of Specification 31: Guilty, except the words 
"about 100," substituting therefor the words "between 80 w*d 


Of Specification 34: Guilty, except the figures ' 
" 300 ," substituting therefor tiie figures "200." 

Of Specification 39: Guilty, except the words 
"an unascertained-number of," substituting therefor the words 
"about 86." 

Of Specification 43i Guilty, except the words 
"Tomas Novico." 

Of Specification 44: Guilty, except the word 
"Cagbihfc,"; «ttblrtituting therefor the word "Frentilin';"* 

/ Of Specification 4J>: Guilty, except the words 
"an unascertained number of^ 11 substituting therefor the 
word "seven." • •'? ^ - *%. ■ 

Of Specification-47: Gullty t except the words 
"torture, mistreat and kill an unascertained liwnber of," 
substituting therefor the words "kill 12." 

- v Of the excepted words in Specifications I®.’19, 

21, 22, ijf, 31, 34, 39, '43, 44, 45, and 47, Nbt guilty of 
t!he substituted words therein, Guilty. V 

Of the Charge: Guilty. *• 

fhe Commission by secret written ballot, all of the 

£ ’ ; 

members present concurring in the sentence, does hereby 

sentence you to be hanged by the neck until dead. 


887 










The military police will remove the prisoner. 

The Commission will adjourn sine die. 

(The Commission adjourned sine die at 1030 hours, 
1 May 1946.) 
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and at the ompletion ef final action in the case (Part C) and transmit by 
fastest means in triplicate 4t each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS, The Pentagon, Vashington 25, D* C* ' 


25-39621-30Q 
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United States Army Forces, 
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| HEADQUARTERS 

UNITED STATES ARMY FORUES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 


OSJA 000.6 


APO 707 


SUBJECT: Exeoutlon of Abe, Kawabe, Kawano and Masuyama. 

TO t Commander-in-Chlef, United States Army Forces, 
Paolflo, APO 600. 

Attention: Theater Judge Advocate. 

Wataru Abe,^Hlsao Kawabe,^Yuklo Kawano^and Masashl 
Masuyama *were eaoh exeouted upon 80 June 1946 pursuant to 
AFPAC Ullltary Commission Orders Number 20, dated 82 May 1946. 

FOR THE COMMANDING GENERAL: 


Z oo to 

Legal Seotion, SCAP (Manila Branoh) 
Executive Offloer, War Crimes Trials 
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HEADQUARTERS 

UNITED states army forces western pacific 

OFFICE OF THE COMMANDING GENERAL 

APO 707 

GSJA 000.5 17 JUne 1946 


SUBJECT: Exeoutlon of War Criminals Uehara, Ohno, 
Suglmoto and Murata. 

TO I Commander-In-Chief, United States Army 
Foroee, Pacific, APO 500. 

(Attention: Theater Judge Advocate) 

Japanese war criminals Zenlohl Uehara, Hajlme 
Ohno, Masanorl Suglmoto and Masayoshi Murata, were eaoh 
executed upon 14 June 1946 pursuant to AFPAC Military 
Commission Orders Number 19, dated 15 May 1946 and Mili¬ 
tary Commission Orders Number 20, dated 22 May 1946. 

FOR THE COMMANDING GENERAL: 


1 oo to 

Legal Seotlon, SCAP (Manila Branoh) 
Exeo Off, War Crimes Trials 
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HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO 75 

20 June 1946 

Memorandum to: Commanding General, AFJESPAC, APO 707. 

Subject t Report on Execution of Japanese. 

1. In compliance with paragraph 4 of your SECRET Memorandum to 
Commanding General, Base X and Adjutant General, AFffiSPAC dated 11 February 
194b> the following report is submitted: 

a. As ordered by your SECRET letter, 15 June 1946, Subject: 
Execution of Sentence, GSJA 000.5 the following named Japanese were executed 
by hanging at this Center on 20 June 1946 at the hours indicated below j 

VfATARU ABE Trap sprung at 2000, pronounced dead at 2012 . 

HI SAG KA’JABE Trap sprung at 2014, pronounced dead at 2025 . 

YUKIO KAHANO Trap sprung at 2027, pronounced dead at 2035 - 

MASASHI MA3UYA11A Trap sprung at 2037. pronounced dead at 2049 . 

b. The condemned prisoners were accompanied to the place 
of execution by a priest of his faith and an interpreter. 

c. The letter, ordering the execution, was read to the 
prisoners at 1745 20 June 1946. 

d. The behaviour of the condemned men was calm and stoical. 

e. The condemned men made the following final statements: 

JATARU ABE - No statement. 

HISAG KA'JABE - "As a Japanese I am proud to die for the 
causes of the Emperor." 

YUKIO KAifANO - No Statement. 

HASASHI KA3UYAMA - "The Military Commission should 
have trials with more consideration for justice." 

f. The bodies of the condemned and the persons of the 
priest and interpreter left this Center for return to the Commanding 
Officer, PC'.’f No. 1 at 2055 hours, 20 June 1946. 

g. Strict compliance with all of your instructions contained 
in the memorandum and letters referred to aDove was observed, and all matters 
proceeded expeditiously. 

JOHN H. FLNVISLLS 
Colonel, CAC 
Commanding 











HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO 75 


14 June 1946. 


Memorandum To: Commanding General, AF/.E3PAC, APO 707. 
Subject : Report on Execution of Japanese. 


1. In compliance with paragraph 4 of your SECRET Memorandum to 
Commanding General, Base X and Adjutant General, AFiYESPAC, dated 11 February 
1946, the following report is submitted: 

a. As ordered by your SECRET Letter, 11 June 1946, Subject: 
Execution of Sentence, GSJA 000.5, the following named Japanese were exe¬ 
cuted by hanging at this Center on 14 June 1946 at the hours indicated 
below: 


ZENICHI UEHARA 
HAJIME OHNC 
V'&SANORI SUGI13DT0 
1/dASAYOSHI tlURATA 


Trap sprung at 2000, pronounced dead at 2015 . 
Trap sprung at 2019 , pronounced dead at 2031 . 
Trap sprung at 2035 , pronounced dead at 2(^47 . 
Trap sprung at 2051, pronounced dead at 2103 . 


b. The condemned prisoners were accompanied to the place of 
execution by a priest of their own faith and an interpreter. 


c. The Letter ordering the execution was read to the prisoners 
at 1745 hours, 14 June 1946. 


d. The behaviour of the condemned men was calm and stoical. 

e. The condemned men made the following final' statements: 

ZENICHI UEHARA — I express my gratitude to the U.S. Army and 
especially the officers and guards during my stay in the Lupow Stockade. 

I appeal from the bottom of /ry mind to the Commission of Jar Criminal Trials 
that it will have more sympathy for our subordinate officers and soldiers 
who are on trial one alter another. 


ilAJIUE CHI Jo — To the findings and charges it seems probable 
that some other person by the name of Ohno /light l»ave committed such 
crimes, but from this time on I hope that 3hould not be any mistakes in 
person who really committed the crimes. I repeat that the persons who 
committed such'crimes must be found, and the innocent not punished for 
these crimes. 


MASANCRI 3UGIU0TC — I am a non-com and in the battlefields 
non-coms just get orders from their superior and v/e do not have any power 
of executing anything without superior orders, I hope that the high 
ranking officers are the ones to be arraigned, out not the non-coms. 

C Q f Y 
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Ltr, Hqs, Phil Detn & Rehab Ctr, APO 75, dtd 14 Jun 46, Subject: 
Report on iixecution of Japanese, cont'd. 


MASAYOSHI MURATA — I concur with Sugimoto's statement. 

f. The bodies of the condemned and the persons of the priest 
and interpreter left this Center for return to the Commanding Officer, 

PGW #1 at 2103 hours, 14 June 1946. 

g. Strict compliance with all your instructions contained in 
the Memorandum and Letters referred to above was observed, and all matters 
proceeded expeditiously. 


JOHN H. FGNVIELLS 
Colonel, CAC 
Commanding. 


' y HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

GSJA 000.5 

SUBJECT: Execution of Sentence. 

TO : Commanding Officer, Philippine Detention and Reha¬ 
bilitation Center, APO 75. 

1. Your attention is directed to Military Commission 
Orders No. 20, dated 22 May 194-6, issued from General Head¬ 
quarters, United States Army Forces, Pacific, confirming the 
sentence of death by hanging of Wataru Abe, Hisao Kawabe, 

Yukio Kawano, and MasasVi Masuyama, adjudged in the case of 
Masanori Sugimoto, et al. 

2. In accordance with Memorandum from Commanding Gen¬ 
eral, AF'WESPAC, direct 'd to Provost Marshal, AFWESPAC^ and 
Adjutant General, AFWE3PAC, dated 15 March 1946, subject: 

^ "Instructions Governing the Execution of Japanese War Crimi¬ 
nals", the Provost Marshal will transfer custody of said war 
criminals, at such time as you may designate and you are here¬ 
by directed to execute the sentence as to these condemned 
war criminals, stripped of uniform, decorations and other ap¬ 
purtenances signifying membership in the military profession, 
as follows: 


Place of Execution: Philippine Detention and Reha¬ 
bilitation Center. 


Time of Execution: 20 June 1946, at hours to be 

fixed by you. 

Order of Execution: ’Wataru Abe'^first; Hisao Kawabe^ 
second j Yukio Kawano^third} 
Masabhi Masuyama v 'last • 


3. The classification of this directive shall remain 
"SECRET" until one day after the date of execution, at which 
time it shall become "RESTRICTED." 


1 Incl: 

AFP AC MCO 
No. 20 


». D. STYER 

Lieutenant General, United States Army 
Commanding 


RESTRICTED 


COPY 










RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES WEST.ERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 


GSJA 000.5 


APO 707 


SUBJECT! Execution of Sentence. 

TO : Commanding Officer, Philippine Detention and Re¬ 
habilitation Center, APO 75. 

1. Your attention is directed to Military Conndssion 
Orders No. 19, dated 15 May 1946, issued from General Head¬ 
quarters, United States Array Forces, Pacific, confirming the 
sentence of death by hanging of Zenichi Uehara and Hajime 
Ohno, adjudged in the case of Masatoshi Fujishige et al. 

2. Your attention is also directed to Military Commis¬ 
sion Orders Wo. 20, dated 22 May 1946, issued from General 
Headquarters, United States Army Forces, Pacific, confirm¬ 
ing the death sentence by hanging of Masanori Sugimoto and 
Masayoshi Murata, adjudged in the case of Masanori Sugimoto 
et al. 

3. in accordance with Memorandum from Commanding Gen¬ 
eral, aFWESPaC, directed to the Provost Marshal, AFWESPAC, 
and Adjutant General, AFWESPAC, dated 15 J«arch 1946, subject! 
"Instructions Governing the Execution of Japanese War Crimi¬ 
nals", the Provost Marshal will transfer custody of said war 
criminals, at such time as you may designate and you are here 
by directed to execute the sentences as to these condemned 
war criminals, stripped of uniform, decorations and other ap¬ 
purtenances signifying membership in the military profession, 
as follows: 


Place of Execution: Philippine Detention and Reha¬ 
bilitation Center. 


Time of Execution! 14 dune 1946, at hours to be 
fixed by you. 

Urder of Execution: Zenichi Uehara first; Hajime 

Ohno second; Masanori Sugimoto 
third; Masayoshi Murataviast. 
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RESTRICTED 










RESTRICTED 


4. The classification of this directive shall remain 
"SECRET" until one day after the date of execution, at which 
time it shall become "RESTRICTED". 


W. D. SUER 

Lieutenant General, United States Aruy 
Commanding 


2 incls: 

AKRAC MCO 
Nos. 19 & 20. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 




Military Commission ) APO 500 

s 22 May 1946 

Orders No. 20 ) 

Before a Military Commission which convened at the High Commissioner's 
Residence, Manila, Philippine Islands, on 8 April 1946, pursuant to Letter 
Order, File AG 000.5 (5 Dec 45) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject: Regulations Govern¬ 
ing the Trials of Accused '*ar Criminals; Letter Order, File AG 000.5 
( 26 Jan 46) LS, General Headquarters, Supreme .Commander for the Allied 
Powers, dated 26 January 1946, with indorsement thereto, subjeot: Trial of 
Seiichi Onishi, et al; and paragraph 17, Speoial Orders Number 80, Head¬ 
quarters, United States Army Foroes, ’Western Pacific, 5 April 1946, were 
arraigned and tried: 

Sergeant Major Masanori SUGIMOTO, Corporal Masayoshi MURATA, Superior 
Private Wataru ABE, Superior Private Hisao KAWABE, Superior Private Yukio 
KAWANO, and Leading Private Masashi MASUYAMA; of the Imperial Japanese Army. 

CHARGE: The following members of the Imperial Japanese Army Foroes 
with their then designated and known titles: Sergeant Major Masanori 
SUGIMOTO, Corporal Masayoshi MURATA, Leading Private Masashi MASUYAMA, 
Superior Private Yukio KAWANO, Superior Private Hisao KAWABE, Superior 
Private Wataru ABE did, at the time and place hereinafter set forth, and 
during a time of war between the United States of America, its allies and 
Japan, willfully and unlawfully kill twenty-three Filipino civilians; rape 
and attempt to rape seven Filipino female civilians; beat and torture five 
Filipino civilians, in violation of the laws of war. 

Specification 1: In that Masanori SUGIMOTO, Masayoshi MURATA, Masashi 
MASUYAMA, Yukio KAWANO, Hisao KAWABE, w ataru ABE, and other persons whose 
names are unknown, connected and aoting with Japan, did, at or near Barili, 
Cebu, Philippine Islands, on or about 2 September 1944, during a time of 
war between the United States of America, its allies and Japan, willfully 
and unlawfully murder Prooopio CAUSIN, Maria Noel CAUSIN, Teresa DE LA TORRE 
Tomas DEL VALLE, Clemencia DEL VALLE, Filomena DEL VALLE, Josefa DEL VALLE, 
Norma DEL VALLE, Justino PARAS, Demetrio ROA, Manuel ROA, Soledad ROA,' 
Martin DELORASO, Teodoro ESTRADA, Filomeno GONZALES, Aurelio SASIL, Angelo 
YAP, Margarita AGUILAR, Asuncion DEL VALLE, Lourdes DEL VALLE, Socorro 
DEL VALLE, Rosa Aguilar GONZALES, and Cristina ROA, all' unarmed, defenseless 
noncombatant Filipino civilians, by bayoneting, beheading and strangling 
them, in violation of the laws of war. 








(MCO 20) 


Specification 2 s In that Masanori SUGIMOTO, Masayoshi HURATA, 

Masashi MASUYAMA, Yukio KA w AN0, Hisao KA’VABE, Wataru ABE, and other per¬ 
sons whose names are unknown, connected and aoting with Japan, did, at 
or near Barili, Cebu, Philippine Islands, on or about 2 September 1944, 
during a time of war between the Unit?d States of America, its allies and 
Japan, abuse and mistreat seven Filipino girls and women; namely, Natividad 
del Valle PARAS, Margarita AGUILAR, Asunoion DEL VALLE, Lourdes DEL VALLE, . 
Sooorro DEL VALLE, Rosa Aguilar GONZALES, and Cristina ROA, and divers 
other persons, names unknown, byforcing upon them sexual indignities and 
by,raping or attempting to rape them, in violation of the laws of war* 

Specification 3* In that Masanori SUGIMOTO, Masayoshi MURATA, Masashi . 
MASUYAMA, Yukio KAWANO, Hisao KAWAHE, Wataru ABE, and other persons whose 
names are unknown, oonneoted and aoting with Japan, did, at or near Barili, 
Cebu, Philippine Islands, on or about 2 September 1944, during a time of war 
between the United States of Amerioa, its allies and Japan, willfully, 
unlawfully and brutally beat, torture and mistreat without cause Martin 
DELORASO, Teodoro ESTRADA, Filomeno GONZALES, Aurelio SASIL, and Angelo YAP, 
unarmed and noncombatant Filipino civilians, and other persons whose names 
are unknown, in violation of the laws of war. 

PLEAS 

By eaoh accused* To all Specifications and the Charge* Not Guilty 

FINDINGS 

Masanori SUGIMOTO * Of Specification 1* Guilty, exoept the word, "beheading* 1 
of* the exoepted word, not guiltyj Of Speoifioation 2* Not Guilty; Of Speci¬ 
fication 3* Guilty; Of the Charge* Guilty, except the words "rape and attempt 
to rape seven Filipino female civilians;", of the exoopted words, not guilty. 

Masayoshi MURATA* Of Specification 1* Guilty, exoept the word, "beheading", 
of the excepted word, not guilty; Of Specification 2* Guilty, exoept the 
words, "seven", "girls and woman", "Margarita Aguilar, Asuncion Del Valle, 
Lourdes Del Valle, Socorro Del Valle, Rosa Aguilar Gontales, and Cristina Roa 
and divers other persons, names unknown", "them", and "or attempting to rape 
them", substituting the word "one" for "seven", the word "girl" for, "girls 
and women", and the word "her" for "them", of the exoepted words, not guilty, 
and of tho substituted words, q-uilty; Of Specification 3* Guilty; Of the 
Charges Guilty, except the words, "and attempt to rapo sovon" and "civilians" 
substituting therefor respectively tho words "one", and "oivilian", of tho 
exoepted words, not guilty, and of tho substituted words, guilty. 
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Wataru ABEi Of Specification li Guilty, exoept the word, "beheading", of 
the exoepted word, not guiltyi Of Specification 2: Not Guiltyj Of Specifi¬ 
cation 3: Guiltyj Of the Charger Guilty, exoept the words "rape and attempt 
to rape seven Filipino female oiviliansj", of the excepted words, not guilty* 

Hisao KAWABE i Of Specification It Guilty, except the word, "beheading", of 
the exoepted word, not guiltyj Of Specification 2t Not Guiltyj Of Speoifi- 
oation 3i Guiltyj Of the Charger Guilty, exoept the words "rape and attempt 
to rape seven Filipino female oiviliansj", of the exoepted words, not guilty, 

Yukio KAWANO t Of Specification It Guilty except the word, "beheading", of 
the exoepted word, not guiltyj Of Specification 2t Not Guiltyj Of Speolfi- 
oation 3r Guilty; Of the Charger Guilty, exoept the words "rape and attempt 
to rape seven Filipino female oiviliansj", of the exoepted words, not guilty, 

Masashi MASUYAMA i Of Specification It Guilty, exoept the word, "beheading", 
of tKe exoepted word, not guiltyj Of Speoifioation 2: Not Guiltyj Of Speci¬ 
fication 3s Guiltyj Of the Charges Guilty, exoept the words "rape and attempt 
to rape seven Filipino female oiviliansj", of the exoepted words, not guilty* 

SENTENCES 

As to each accuseds Death by hanging. 

The sentenoes were adjudged 10 April 1946. 

The following is the aotion of i<he reviewing authority; 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

7 May 1946 

In the foregoing case of the United States ve. Sergeant Major Masanori 
SUGIMOTO, Corporal Masayoshi MURATA, Leading Private Masashi MASUYAMA, 
Superior Private Yukio KAWANO, Superior Private Hisao KAWAHE and Superior 
Private Wataru ABE, all of the Imperial Japanese Army Forces, the sentences 
rare approved. Pursuant to paragraph 2, First Indorsement, General Head¬ 
quarters, United States Amy Foroes, Pacifio, 26 January 1946, to Letter, 
General Headquarters, Supreme Commander for the Allied Powers, file AG 
000.6 (26 Jan 46) LS, Subject: Trial of Seiichi ONISHI et al, 26 January 1946 
the execution of the sontenoe is withheld pending the action of the Supreme 
Commander for the Allied Powers* 
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(signed) W, D. Styer 

(typed ) W. D. STYER 

Lieutenant General, United States Army 
Commanding" 

The following is the aotion of the confirming authorityt 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO,600 
22 May 1946 

In the foregoing case of Sergeant Major Masanori Sugimoto, Corporal 
Masayoshi Murata, Superior Privates Wataru Abe, Hisao Kawabe and Yukio 
Kawano, and Leading Private Masashi Masuyama, all of the Imperial Japanese 
Army, ^the sentences are confirmed and will be duly executed under the super¬ 
vision of and at a time and plaoe to be designated by the Commanding General, 
United States Army Forces, Western Paoifio. 

(signed) Douglas MaoArthur 

(typed ) DOUGLAS MacARTHUR 

General of the Army, United States Amy, 
Supreme Commander" 

By command of General MacARTHURi 

PAUL J. MUELLER, 

Major General, General Staff Corps, 

Chief of Staff. 

OFFICIAL« 

ft) 7 > i -H-f-r n 

B. M. FITCH, 

Brigadier General, AGD, 

Adjutant General 0 
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A. Farml totoar*. 

1* Ito «ito« w Mr *w MW toUfyito 

I* Pr*a**utl** Bvitoa. 

toUvitot 4*1 toU* PARIS lirto to Itoill* Oato, ton, w 
t topto to ir lfU, to* n« * r r** to 4 bgr to* »p*to** to toto* to to* 
*to**I toito to*f »*4 far » «arrl«*■ (R IX). to, w* to to* nnto 
was pc — at and toto tor lUtor, a**arv* (X It), tor fttor to 
a*to*r, *1* ilfUn, to*** *to Itoto war* toto* to to* Mto*i (l 22-3). 
to to* aw aw *f few alM* 3 Rflatowr 19U« mm to tow m* * 
flwrrlll* *to wa* tod * trial (» 23). M to* #rrlw to* saw Hr*. 
tor ts to* to* to tour *f tor tolldrw* Pwa^li 0W*1* **4 to. tori* 
to*l 0to*iu (I 23). Th* last auto to, tor hushsto, tor toltor *ad 
tor**If am toto* wt to a pit ths *%Ht to*/ »» arr*atod a*4 *11 
tot tor «•>« to/mitod (l 23). 8to I4wtifl*4 tow to hevlag toj*- 
Mto h*r father tod Ab* to toring topooatto tor huabwd, Justin* 

Par** (R 2k). Sto am tor wltor tain* mt t* th* pit tot did wt 
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mm a—aa, and mU to toi mm *11 tto mmn4 la torili 

(I to). 

Or. Mui* 0AUB21, ybyaUlaa af BarlU, found tto todto* 

•f tea* aad torgmrlt* Aguilar la fr— «f tto totnl | total Bmlld* 
tag. I*tor to tag to Balatad tod (trlitla to aad mm to mid 
— Itoatlfy (B 90). lto Apdlar girl*' totlaa ton bayaaat «Mtoa 
(B 51). Ft— to* Dal Talla glrla, toaaal aad Daaatrl* to* (fi 51), 
Fraaapla mi tori* Baal Mia tot /totlaa ton (B ft)* to* UV- 
Ur* a tody aaa *toat BO yard* free lto pit fey tto latrlaa tto tort 
a bayaaat aaaat (B 53). to* aliaaaa to*stlfl*4 fetoaytoi, to, to 
aaaa aad togtaaU. lto flrat tm mn la BarlU (to /toi aad tto 
Uttar fraa tog— ta law paptoator, 1*4 (B 54-5). 

imm MHCaDO, * raaidaat af BarlU, Otto (B 54), —tot la 
/apamaa garrlaan aa aaalataat aaak (R 57). tto tortla toi aaaaa 
adLatraatad by W—yaaa, Itoaba, Kaaaaa tot tvglaaU (B ft), gaa 
totoba atrlto Dalaraaa with a bat at to tor— —% kl> wltb a ptoaa 
af aaat. tom — Bag!aati alga atruak fete, tto baatlag ftag to 
fraa Mining U UU aftomeaa (B 59). Bltaaaa taak tto ba/y tato 
tto aaat aaralag aa artavat fey Jap an* * * (R 40). lto wltaaaa aaaa 
to nark 3 Saptoator 1*4 to aaa raftoat atat tt aaaa by Ato (R 4ft) t# 
gat wtaaatli totoaaa, to aaa tald, ttora aara glrla la tto raaa 
(R 40-1). Ha aaa daad badlaa af glrla 13 B aptaato r UU —a top* 
aithdraa (B 42-3). Wltaaaa atotad Bagftaata Mlaad la BarlU ftoa 
data af arrival la toy— —11 lto gwriaaa 1*1% to t aptaato r (B 45). 

Haraaaaagllda OUMftK, — Uvad to BarlU during Aug— aad 
ftaptotoa* 1*4 (R 44), aartod to tto Datoa, a topaaaa* flm (B 47). 

U her «erk aha vUltod tto gairlaaa and there, during Uttar part 
of Auguat, aaa manna OaaaaUa, Taadaxa Batrato, AagaU Tip aad 
Aurelia Sasll being nUtraatod by being Haag ea tto bare af tto gulag 
(R 67-t). toil* ao hung ttoaa era* uara hit by Japaaaaa with plaaaa 
•f mod, P l*toi® or tha handa (R 49). Sha Identified togtoato aad 
Uaauyaa* aa p*rtlolp*nta (R 70). 
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[ ldantlflad •tatennt Ukaa fran 


8uginaW i DNMtor 1941 Mi aignad hy kin 10 laaaMar 1949 (l 91). 
Statemt ma lntraduaad na Pmn«Un*i Itoikit »•. 2 (l 72). 

In this aUtaaaat Luglnato anld to ana In Barlli l^ni to 9 
Saptanbar 1944 U 7))* to. lipttol aani ardara to kill mm ani 
ohildraa undar arroat ai ton aatoal (8 74-9). Ba tod Owpaanl 
Uiraaakl oarry ant tto ardara (g 74-S). tto oarpovol ani ttoaa 
balplag hla ara all daad (B 74-7). 


4 Sargaant to Jar in tto Japan** liar* 

Mho waa in aborts of a unit in BarlU fran IB Angnat to U Baptan 
bar 1944, toft BarlU 20 August and did mi ratwn oaill • or 9 
P.U. (R 95) 9 gaptaabar 1944. torata ani tonato, tus af too na- 
auaai, naro with hln (| *)), Coa^aral Hlraaakl ana in atorgl of 
too purr toon in hla ahaaaaa (B B4). Ba raaaiaai na npaa t (Ha 
Corporal Hlraaakl ahont aay aotlrity in BarlU during hla atoanaa 
(B *4). Bain hla stataaant lntroiaaai to prosoantlao la traa (B B4-7). 
On araaa-otoalnotiaa witoaaa kaaw aana of too alto pi ntafaatoi par- 
•ana (B B8)# Mltnaas iid aot aaa any girla at garrinan utoa to «o- 
tamai fran aapudition ani did oat raaacfcar talking to toiy Badato, 
an intarprat or, or too. toratoa an A foptonhar 1944 (i 90,91). itoot 
at van paopto nan* plain d ip7«rl t aptan tor hat ultmaa did aot 
inrootigato than (B 91). 

Bagiaato aaa raaallad to tto vitaaoa atoni (B 111) and 
atotod to did drink lntanlaatl* Upar hot toaro aara na pnrtian 
in 9aptanbar 1944 In tto garrlaan ani to tod no girla in hla raan 
(B IBB), la ratotnd anna gaarriltoa im nnaaatad to BiaaMki and 
flao attoro, all naw dand ar ntaalag (B U9-9). Ihoaa *n,anaapt 
Hlraaakl, oara uadtar hia n—i (B U$). la did nat aandaat in- 
voatlgatIona (R US-4). 

u imviu. a On* parol in tto Ja p anaaa inp <B 93), 
sold ba mi on punitloa axpodltlan aa SuglnaU taotlflad (B 94). 












teUfi, 1K4 (« 1U). 

rno^m am mi to krill In Fhkmvr, 1*4 (ft 117). ko 
goglmto ovU&Umi ratanN 3 fttptater 1*4 «t Uildi Um thoro 
mro no Filipino «irllUne to k gmrdbomo (ft lit). R* mo wnr 
ortorot to kill wy civil tana by olthnr huginoto or llmmkl (« Ut). 

Mo 414 not nntw (1) onr olvillAM bolng U Um pv«om XI 
fHwfcir 1«U ko Um «U loft krill' (ft) ittalu m V&XUUo 
oook ndlaolm to o otomhomaj (I) any Filipino UvUlm bmglng 
fU> ooiag Un (ft 111), fto 414 not m to naj port loo with pooplo 
oft krill md 4 mo not drink Intoortoatlng Hpw (ft Ilf). On 
to oo omniootlon ho r oonkho nd oom mum m ohlUrm king la 
gorrlaen 1 a liptokor 1944 hot ho novor til hot to Uma not Ain't 
km oftjr thof mro thorn (ft lftp). Thoro mo oom Individual trlnk 
lag going on during foptaabar hot ho dooo not rooaU ko 414 It oar* 
oopt Im 414 not ooo ftuglmto participating (ft 120*1). 

D. frooooution kbvttal Srltonoo. 

tmtCT RTDUU. holt no on allegod oo Unbora tor, mo with tbo 
Snglmto Dotooftuoint in krill during iugnot ok Soptoofcor, 1%4 (ft 127), 
oo on lntorprotor (ft lftS). ftuglmto *u In oharge, with Oerpormlo 
Klroookl and karat* ondor him (ft IMS), fto rooAllnd tho punitive 
expedition under snglmto loft about 7 Augmt 1944 «k ret u rned tho 
lnttor port of Aufuat (t lftft-9). poring tho lottor port of Augmt, 
ftuglmto inrootigotod knl Ren, Teudore Xotrada, Filomno Oonooloo 
onri Aurelia Saell et tho Philippine ernotobulary Hoadquortoro in 
krill, tho oltnooo oeting ao intorprotor (ft 129-130). hwto and 
Umbo mro at tfcle iamatigntion (ft 130-4). Angola lap mo lmoo- 
tigatod, too, end theoo imootigotod were otruok with tbo butt of o 
gun and o bo/on»t (4 131). Bn ultnoso identified tub ot Um aoe*od 
am otatod they mro at gairloon Airing lnttor port «i Au*uat (4 13ft). 
411 of tho accused *»aro in tlta garrioon the night Of * iiO|»U*bor 1744 
(ft 132). wltmeee mo halted by Kawabo (4 1)2) *i.o told hie. not to 
odnd about aetlrilgr in gorrloon "boro oc idler* wore running about 


9 




with fined bayonets (R 133). If* talked to Swginnte who uli ho 
wmild call hia if clrlliana wort to bo interrogated (R 133). The 
witness saw Japonoso drinking and singing aa tho/ do ahon latoai- 
oatod (R 131). Ho ststod Loresligations woro oondueted by Suglnet* 
(R 130. Ro m girls in tho garrison (R 134) and know sugUato, 
Murats and Kawabe pUyed Uah-Jong* with tho girls (t 131). »»eo 
tho garrison withdraw 13 Sa^twRsr If44 ha inquired ah/ tho fan- 
holaa wsro cowered sad ass told it was ailitar/ polio/ (R 135-4). 

Tho wfttnoss was in tho garrison out or two Unas dal1/ tho laitor 
part of Aagwst (t 137). Tho girls raftfroi to woro sat ft-ee to 
loaro tho garrison (A 139). 

XXX. OFXWOR. 

A. As to Jurisdiction. 

JL Pursuant to tho Ut 2nd. AO 000.5 (34 Jan 44) Id. •*- 
noral Hood quarto ro. Uni tod statoa *r«y Forces, Pacific, 34 January 
1944, to baalo Uttar AO 000.5 (34 Jan 44) LS, Chnoral Itead'jaartoro, 
Supra no Comand.r for the AUiod Poworo, 34 January 1944, Subjeuif 
Trial of Sollohi OHISFI ot al, and acting within tho authorlty wootod 
in hia, tho Ooanandlng General, Unitod statue Arny for coo, *esters 
Pacific, did, by paragraph 17, Speoisl Ordoro ho. SO, Headquarter*, 
Unitod State* Amy forcoo, /astorn Pacific, 5 April 1944, properly 
establish tho comLaalon trying this matter. 

2. Tho Co^aiaolon had juried la ties owar tho territory 
wherein it oat, over the persona brought before it for trial and 
owar tho offenses with which they woro Aargod. Utter, AQ COO,5 
(5 Doc 45) 13, General Headquarter*, Cupreie Co-sauvdar for the Al¬ 
lied Fc-vors, 5 Hocorbor l%5, *ubjecti •fceguLAioiia C-wmlng ti.o 
trials of Accused TT Criudnaln. 

9. Ac to Procedure. 

1. The neefaers of tho Coualsalon sitting in thia natter 
woro qualified so to do and tho/, tho interpreters and reporters 
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*Mfc «f th« mmm 4, am Ab» f ma hr V* wltoarnM 


P1UW» «IH1U«i. On* mto fUlflai ma IMli Matw. 1 m 
mamad M chm 4 Ida to to toi to to to* atoml tot, tow 
to to mr, to ato mmar hto tot toil/ tamtod tot pt«L to 
«m m Uai a tola day, ftoto* tha tor tot aiaaaai tot ad into 
hi* toth a tot, plaaaa af mad tod amll am wUl to dtod. 1 «tt> 
am far tha praaaavtia* itaato kto tody toa to tom, ttor tm» 
Umv raaaimd *1 tto trial tod aUAlar twitoat mtod aak to 
•ttor ttlly&aaa om af tom tom tom wm atom ttor torn tokm 


Diraet UatMr data Ato fail* af toymattoc to imto 
to» paraaaa, taming ttoir daatha. lam ato towyaa* Utovt- 
mm aaaa toyanatlng param. toto af tha ataand ma plaoad at 
tto taam of tto ori*a aUagad In ffpadflaatla* X ty to^ltilia 
to* tom tkaaa mil tan^i to ltottfy tto* ym&Umlr. riftoaa af 
tto par aaaa all* gad klllto vara wan ato ahlldraa, tto atkara 
warn aldarlj aan, lhara ma no avidaaaa anjaaa af tha daoaaaad 
ma a gmrrill* ar aaalatto gmrriUa*. Par ma any prmf firm 
Mowing auab drounatanoaa to aadLat aa to aar&t a toliaf tkay mm 
aaaiatlng gmrrlllaa ar that attaataa apaa tha garrlaan mm aa !»> 
ainant aa to aaaaaaltata tha taking af tkaaa lima, Qaito tto mm» 
tmiy toy to daduato frm tto arid aaaa praamtod. Qlnarly, ttom 
ia auffloiant aua tor hollaring tkaaa pwam' lima warn tatoa 
la TkUUa af tha lava af mr, 

Tha garrlam at karill «u toar atma to af Mryut to- 
jar ftaglaato, ato, though to dtalaa U, pmaaoutlm vltaaaa l adal i 
atotad ha aaDduotod tto lamatlgatlaaa tor tha garrlaaa. la tola 
capacity ha lorn hoa mny paraana mra brought la tor rp im tl a al ag 
and Mat bappan«d to thaa. guglnoto, la tto atatmant takan fra* 
hi*, aald only aavan or alght parmna, moan ato ohlldran, mra 
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The Commission convened, pursuant to notice, at 
0830 hours in Court No. 1, High Commissioner's Residence, 
Manila, P. I* 

COLONEL HAUSE: The Commission will be in session. 

LIEUTENANT FLEMING: Inasmuch as the proceedings 
to follow involve^ Japanese, it is requested that the 
proceedings be translated from English to Japanese. 

COLONEL HAUSE: The proceedings will be so trans¬ 
lated. 

LIEUTENANT FLEMING: There has been referred to 
this Commission for trial the case of the United Statos of 
America against Soiichi Onishi, Norikumi Yamasaki, Masanori 
Sugimoto, Yoshinori Uehara, Tatsuma Tagami, Takami Qno, 
Kazumi Nojima, Masayoshi Murata, Masashi Masuyama, Yukio 
Kawano, Hisao Kawabe, and Wataru Abe. The Accused are now 
present, together with tho Defense Counsel, appointed by 
the convening authority. The Prosocution is ready to pro¬ 
ceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT FLEMING: I hold in my hand Letter 
Order AG 000.5 (5 Doc 45) LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 5 Docombor 1945, the 
subject being "Regulations Govoming tho Trials of Accused 
War Criminals." I ask that this Letter Ordor be entered 
into ovidonco and marked "Prosecution's Exhibit No. 1." 

COLONEL HAUSE: It is so ordered. 

(Prosecution Exhibit No. 1 for 
identification was marked and 
rocoived in evidence.) 

1 


LIEUTENANT FLEMING: The Prosecution submits for 
incorporation into the record of those proceedings the 
following documents: 

Lettor Ordor, AG 000,5 (26 Jan 46) LS, Gonoral Head¬ 
quarters, Supremo Commander for the Allied Powers, 
dated 26 January 1946, with the subjoct being 
"Trial of Seiichi Onishi and others," 

Letter Order, AG 000.5 (26 Jan 46) LS, Genoral Head¬ 
quarters, Supreme Commander for the Allied 
Powors, dated 26 January 194-6, with the subjoct 
being "Trial of Seiichi Onishi and others," v/ith 
first indorsement from General Headquarters, 

United States Army Forces, Pacific, dated 26 Jan¬ 
uary 1946, 

Paragraph 17 (No.) of Spoclal Ordor 80 (No,), Head¬ 
quarters, United States Army Forces, Western 
Pacific, datod 5 April 1946, entitled "Extract." 
COLONEL HAUSE: There being no objection, tho 
orders arc received into the record, 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

"APO 500 

"AG 000,5 (26 Jan 46) LS 26 January 1946 

"SUBJECT: Trial of Seiichi ONISHI ot al. 

"TO : Comander-in-Chief 

United States Army Forces, Pacific, APO 500 
"1, It is doslred that a Military Commission bo 
appointed for the trial of Seiichi Onishi and other named 
Japanese members of the Japanese Imperial Forces, for tho 


2 






alleged offonses indicated on the attached charge. 

"2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in con¬ 
formity with Regulations Governing the Trials of Accused 
War Criminals, dated 5 December 194-5, Gonoral Headquarters, 
Supreme Commander for the Allied Powers. 

"3. The record of trial including Judgment or sen¬ 
tence and the action of the appointing authority will bo 
forwardod to this headquarters. Unless otherwise directed, 
tho execution of any death sentence will be withheld pond¬ 
ing the action of the Supreme Commander for the Allied 
Powers. 

"FOR THE SUPREME COMMANDER* 

"/a/ H. W. ALLEN 
/t/ H. W. ALLEN 

Colonel, A.G.D. 

Asst.AdJutant General 

"1 Incli 

Chg vs Seiichi Onishi et al" 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

,"APO 500 

"AG 000.5 (26 Jan 46) LS 26 January 1946 

"SUBJECT: Trial of Seiichi ONISHI et al. 

i 

"TO : Connander-in-Chief 

United States Army Forces, Pacific, APO 500 
"1. It is desired that a Military Commission bo 
appointed for the trial of Seiichi Onishi and other named 
Japanese members of tho Japanese Imperial Forces, for the 
alleged offenses indicated on tho attached# chargo. 
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"2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in con¬ 
formity with Regulations Governing the Trials of Accused 
War Criminals, dated 5 December 1945, General Headquarters, 
Supreme Commander for tAie AHied Powers, 

"3. The record of tri<L including judgment or sen¬ 
tence and the action rtf the appointing authority will be 
forwarded to this headquarters, Uhless otherwise directed, 
the execution of any Jfcath sentence will be withheld pend¬ 
ing the action of the Supreme Commander for the Allied Powers. 
"FOR THE StJJPREME COMMANDER: 

**/s/ H. W. ALLEN 
/t/ H. W. ALLEH 

Colonel. A.G.D. 

Asst.Adjutant General 

"1 Incl: 

Chg vs Seiichi Orvishi elj al" 

"BASIC: Ltr, GHq, S<JAP, file 000,5 (26 Jan 46) LS, dtd 
26 Jan 46, sub: "Trg.al of aeilchi Onishi et al. 

"AG 000.5 (26 Jan A*>) LS 1st Ind. 

"General Headquarters, United States Army Forces, Pacific, 

APO 500, 26 Jan 46* 

"TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

"1. Pursuant! to basic communication you are hereby 
directed to appoiut a Military Commission for the trial of 
the following named members of the Japanese Imperial Forces: 








Sciichi Onishi 
Norikuni Yamasaki 
Ilasanori Suginoto 
Yoshinori Uohara 
Tatsuna Tagani 
Takani Ono 
Kazumi Nojina 
Masayoshi Hurata 
Masashi Uasuyana 
Yukio Kawano 
Hisao Kawabe 
Wataru Abo 

"2. All records of trial including judgment or sentence, 
and the action of the appointing authority v/ill be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence v/ill be v/ithheld pending the 
action of the Supreme Commander for the Allied Powers. 

"3. The following named officers, assigned to the Vi ar 
Crimes Investigating Detachment, this headquarters, are made 
available to your command for service as prosecution personnel 
on the Llilitary Commission to be convened by you for this 
purpose: 


Captain Janes J. Jenkins, Inf., Chief 
Prosecutor 

Captain Harry D. Turner, FA, Asst. Prosecutor 
"By command of General MacARTHUR: 


"/s/ H. W. ALIEN 
H. W. ALLEN 
Colonel, A.G.D. 

Asst.Adjutant General 

"1 Incl: 

Chg as indicated" 


"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES YJESTERN PACIFIC 










APO 707 
5 April 1946 


"Special Orders ) 

No.80 ) 

"EXTRACT 

"17. The following officers are appointed members of 
a Military Cojamission to moet in the City of Manila, Philip¬ 
pine Islands* at the cal* of the President thereof, for the 
trial of Seiichi ONISHI gnd other accused war criminals. 
(Authority? 1st Ind. GHq* APPAC, APO 500, 26 Jan 46, to 
letter GUsj, SCAP, file A$ 000.5 (26 Jan 46) LS, dated 26 Jan 
46, sub3: 'Trial of Seii<*hi ONISHI, et al»): 

Col. Francis A# Hause CAC Pres. & Law Member 

Col. William R. Hamby CAV 

Lt. Col. Starleur N. Boykin INF 

Capt. William 0* Lutz INF 

Capt. Glenn W. Hendricks FA 

"1st Lt. Ralph 3. Bloodworth, INF, is designated 
Chief Prosecutor and 2d It. John R. Fleming, ORD, is desig¬ 
nated Asst. Prosecutor. £st Lt. Ivan H. Gordon, TC, is 
designated Defense Counse.’l. 

"The Commission *will follow the provisions of Letter, 
GHw, SCAP, dated 5 December 1945, subjs "Regulations Govern¬ 
ing the Trials of Accused War Criminals," and is authorized 
to employ or appoint sucta interpreters, stenographic reporters 
and other assistants as it shall deem advisable. 

"The record of trial, including any Judgment or 
sentence, will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BIT COMMAND 0? LIEUTENANT GENERAL STYER: 

"OFFICIAL* j 

"J G CHRISTIANSEN 

/s/ BENITO MORALES. Major General. USA 

/t/ BENITO UORALEgrf Deputy Commander, and 

Colonel, AGD Chief of Staff 

Asst AdJ Gen* 

" DISTRIBUTION : 

War Crimes (75) ••RESTRICTED" 











LIEUTENANT FLEMING: Lot the record show at 


this tine that the President of this Connission has pre¬ 
viously delegated to the Prosecution the power and duty 
of summoning witnesses and administering oaths during the 
course of these proceedings in accordance with Paragraph 
5-c (3) of the "Rules and Regulations Governing the Trial 
of Accused War Criminals." 

The Prosecution is ready to proceed with the 
arraignnent of Seiichi ONISHI, Norikuni Yanasaki, Masanori 
Sugimoto, Yoshinori Uchara, Tatsuna Tagami, Takani Ono, 
Kazumi Nojima, Masayoshi Murata, Masashi Masuyana, Yukio 
Kawano, Hisao Kawabe, and Wataru Abe. 

COLONEL HAUSE: The reporters will be sworn. 

(Whereupon, Philotas A. Tsokas and S. Cornelia Peveto 
were sworn in as reporters.) 

COLONEL HAUSE: The interpreters will be sworn. 

(Whereupon, Felonina Zosa, Jose Ma Batucan, Eustaquio 
Bayot, T/Sgt. Sftigeo Morisato, T/Sgt. Roy Kato, and T/4 
Isarai Osato were sworn in as interpreters.) 

COLONEL HAUSE: The Commission will bo sworn. 

I would like to state for ttye record that Captain 
Lutz has been ordered to return to the United States and 
will not sit on this trial. 

(Whereupon, Colonel Francis A. Hause, CAC, President 
and Law Member, Colonel William R. Hamby, CAV, Lt. Colonel 
Starley N. Boykin, INF, and Captain Glenn W, Hendricks, FA, 
were sworn in as members of the Commission.) 
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LIEUTENANT FLEMING* A certified copy of the 
Charge and Specifications against Seiichi Onishi, 

Norikumi Yamasaki, Masanori Sugimoto, Yoshinori Uehara, 
Tatsuma Tagami, Takami Ono, Kazuni Nojima, Masayoshi 
Murata, Masashi Masuyama, Yukio Kawano, Hizao Kawabe 
and Wataru Abe together with a true and complete trans¬ 
lation thereof was served upon the Accused by 1st Lt. 

Ralph R. Bloodworth, 21 March 46 at POW Branch Camp #5, 
Luzon, P. I., and at the High Commissioner’s Residence, 
Manila, P. I. 

COLONEL HAUSE* The rights of the Accused as set 
forth in Paragraph 5-b, sub section 3* of letter dated 5 
December 1945, General Headquarters, Supreme Commander for 
the Allied Powers, entitled "Regulations Governing the Trial 
of Accused War Criminals, heretofore introduced into the 
record, will be read and explained. 

LIEUTENANT GORDON* There is no need, your Honor, 
to read this. They have been informed of their rights by 
me — unless the Commission desires it. 

LIEUTENANT BLOODWORTH* If it please the Commis¬ 
sion, I think it would be best for the Presiding Officer 
to read them into the record and then he can waive the 
translation to the Accused, 

COLONEL HAUSEi I will read the -f.ghts of the 
Accused. The Accused shall be entitled* 

(1) To have in advance of trial a copy of the 
Charge and Specifications, clearly worded, so as to 
apprise the Accused of each offense charged. 


« 


(2) To be represented: prior to and during trial 
by counsel appointed by the convening authority, or 
counsel of his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness 
who personally appears before the Commission. 

(4) To have the substance of the Charge and Speci¬ 
fications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand 
them. 

I will ask the Defense at this time if these 
rights have been explained to the Accused, and if he 
desires to have these rights translated to the Accused. 

LIEUTENANT GORDON* The rights have been 
explained to the Accused, sir, and they do not desire 
them to be translated at this time. 

COLONEL HAUSE* We will proceed. The provis¬ 
ions of sub-section a have been complied with, it appear¬ 
ing that a certified copy of the Charge and Specifications, 
together with a true and complete translation thereof, 
were served upon the Accused, 21 March 1946. 

COLONEL IIAUSE* Whom does the Accused desire to 
introduce as Defense Counsel? 

LIEUTENANT GORDON* Myself, 1st Lieutenant Ivan H. 
Gordon, TC, and 2nd Lieutenant Gailey B. Underwood, TC. 

COLONEL HAUSE* Each Accused should be asked if 
he is satisfied to be represented by the two officers con¬ 
cerned, Lieutenant Gordon and Lieutenant Underwood. 
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Will the Interpreter ask each Accused that ques¬ 
tion? 

(Whereupon Interpreter Morisato translated the 
foregoing statement to the Accused*) 

COLONEL HAUSEi The Accused will stand. Ask 
each one the question. Call of their names and their 
requests. 

(Whereupon Accused stood*) 

SEIICHI ONISHIx (Through Interpreter Morisato) 
Lieutenant Gordon* 

NORIKUMI YAMASAKI» (Through Interpreter Morisato) 
Lieutenant Gordon. 

MASANORI SUGIMOTOx (Through Interpreter Morisato) 
Lieutenant Gordon and Lieutenant Underwood* 

Y0SHIN0R1 UEBAEULs (Through Interpreter Morisato) 
Lieutenant Gordon and Lieutenant Underwood* 

IATSUMA TAGIMIt (Through Interpreter Morisato) 

Lieutenant Gordon and Lieutenant Underwood. 

TAKAMI ONOs (Through Interpreter Morisato) 

Lieutenant Gordon and Lieutenant Underwood. 

KAZUMI NOJIMAx (Through Interpreter Morisato) 

Lieutenant Gordon and Lieutenant Underwood. 

MASAYOSHI MURATAx (Through Interpreter Morisato) 
Lieutenant Gordon and Lieutenant Underwood. 

MASASHI MASUYAMAi (Through Interpreter Morisato) I wish 
t6 be represented by-Lieutenant.Gordon and Lieutenant Underwood. 

YUKIO KAWANOx (Through Interpreter Morisato) 

Lieutenant Gordon and Lieutenant Underwood. 

HISAO KAWABEx (Through Interpreter Morisato) 

Lieutenant Gordon and Lieutenant Underwood. 








WATARU ABEi (Through Interpreter Morisato) 


Lieutenant Gordon and Lieutenant Underwood* 

COLONEL HAUSEi Ask those who answered, "Lieuten¬ 
ant Gordon" only, if they also desire Lieutenant Under¬ 
wood* 


(Whereupon the above statement was translated to 
the Accused by Interpreter Morisato*) 

SEIICHI ONISHIi (Through Interpreter Morisato) I 
wish to have both, sir* 

NORIKUMI YAMASAKIi (Through Interpreter Morisato) 
I wish to have both, sir, 

COLONEL HAUSEi Does the Accused wish to have 
the Charge and Specifications and documentary evidence 
translated? 

LIEUTENANT GORDON* No, sir, we waive it. 

COLONEL HAUSEi The Charge and Specifications 
will be read to the Accused. 


LIEUTENANT FLEMING* (Reading) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) 

MILITARY COMMISSION ) 

convened by the ) 

COMMANDING GENERAL ) 

United States Army Forces, ) 
Western Pacific ) 

) 

> 

) 

) 

) 

) 

) 

) 

) 


"UNITED STATES OF AMERICA 
vs 

Seiichi ONISHI 
Norikumi YAMASAKI 
Masariori SUGIMOTO 
Yoshinori UEHARA 
Tatsuma TAGAMI 
Takami 0N0 
Kazumi NOJIMA 
Masayoshi MURATA 
Masashi MASUYAMA 
Yukio KAWANO 
Hisao KAWABE 
Wataru ABE 
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"CHARGE 


"The following members of the Imperial Japanese 


Army Forces with their then designated and known titles* 


"Lieutenant Colonel 
Captain 
Sergeant Major 
Superior Private 
Superior Private 
Leading Private 
Superior Private 
Corporal 
Leading Private 
Superior Private 
Superior Private 
Superior Private 


Seiichi ONISHI 
Norikumi YAMASAKI 
Masanorl SUGIMOTO 
Yoshinori UEHARA 
Tatsuma TAGAMI 
Takemi OHO 
Kazumi NOJIMA 
Masayoshi MURATA 
Masashi MASUYAMA 
YUkio KAWANO 
Hiaao KAWABE 
Wataru ABE 


did, at the time and place hereinafter sot forth, and 


during a time of war between the United States of America, 


its allies and Japan, willfully and unlawfully kill 
twenty-three Filipino civilians; rape and attempt to 



rape seven Filipino female civilians; beat and torture 
five Filipino civilians, in violation of the laws of war. 
"SPECIFICATIONS 


"1. Ia that Seiichi ONISHI, Norikumi YAMASAKI, 
Masanorl SUGIMOTO, Yoshinori UEHARA, Tatsuma TAGAMI, 

Takami 0N0, Kfczumi NOJIMA, MasayoOhi MURATA, Masashi 
MASUYAMA, YufcLo KAWANO, Hisao KAWAJBE, Wat a ru ABE, and 
other person# whose names are unknown, connected and 
acting with Japan, did, at or near Barili, Cebu, Philippine 
Islands, on or about 2 September 1944, during a time of 
war between the United States of America, its allies and 
Japan, willfully and unlawfully murder Procopio CAUSIN, 
Maria Noel CAUSIN, Teresa DE LA TORRE, Tomas DEL VALLE, 
Clemencia DEL VALLE, Filomona DEL VALLE, Josefa DEL VaLLE, 
Norma DEL VALLE, Justino PARAS, Demetrio ROA, Manuel ROA, 


Soledad ROA, Martin DELORASO, Teodore ESTRADA, Filomeno 
GONZALES, Aurelio SASIL, Angelo YAP, Margarita AGUILAR, 
Asuncion DEL VaLLE, Lourdes DEL VALLE, Socorro DEL 
VALLE, Rosa Aguilar GONZALES, and Cristina ROA, all 
unarmed, defenseless, noncombatant Filipino civilians, 
by bayonetting, beheading and strangling them, in 
violation of the laws of war, 

••a. In that Seiichi ONISHI, Norikumi YAMASAKI, 
Masanori SUGIMOTO, Yoshinori UEHARA, Tatsuma TAGAMI, 
Takami 0N0, Kazumi NOJIMA, Masayoshi MURATA, Masashi 
MASUYAMA, Yukio ICAWANO, Hisao KAWABE, Wataru ABE, and 
other persons whose names are unknown, connected and 
acting with Japan, did, at or near Barili, Cebu, Philip¬ 
pine Islands, on or about 2 September 1944, during a time 
of war between the United States of America, its allies 
and Japan, abuse and mistreat seven Filipino girls and 
women; namely, Natividad del Valle PARAS, Margarita 
AGUILaR, Asuncion DEL VALLE, Lourdes DEL VALLE, Socorro 
DEL VALLE, Rosa Aguilar GONZALES, and Cristina ROA, and 
divers other persons, names unknown, by forcing u]?on them 
sexual indignities and by raping or attempting to rape 
them in violation of the laws of war, 

"3. In that Seiichi ONISHI, Norikumi YAMASAKI, 
Masanori SUGIMOTO, Yoshinori UEHARA, Tatsuma TAGAMI, 
Takami 0N0, Kazumi NOJIMA, Masayoshi MURATA, Masashi 
MaSUYAMA, Yukio KAWANO, Hisao KAWABE, Wataru ABE, and 
other persons whose names are unknown, connected and 
acting with Japan, did, at or near Barili, Cebu, 
Philippine Islands, on or about 2 September 1944, during 
a time of war between the United States of America, its 












<*> 


allies ftnd Japan, willfully, unlawfully and brutally 
beat, torture and mistreat without cause Martin DELORASO, 
Teodoro ESTRADA, Filomeno GONZALES, Aurelio SASIL, and 
Angelo YAP, unarmed and non-combatant Filipino civilians, 
and other persons whose names are unknown, in violation 
of the laws of war, 

"Dated* 26 January 1946 

/s/ ALVA C. CARPENTER 
/t/ ALVA C. CARPENTER 
Colonel, JAOD 
United States Army 

AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 26 day of January 1946, and made oath he is a 
person subject to military law and that he personally 
signed the foregoing charge, and further that he has 
investigated the matters set forth in the charge, and 
that it is true in fact, to the best of his knowledge 
and belief, 

"Edmund M. Sweeney /s/ 

1st Lt., JAGD AUS 

"GENERAL HEADQUARTERS,UNIT ED STATES ARMY FORCES,WESTERN PACIFIC 
APO 707 "5 April 1946 

"Referred for trial to 1st Lt, Ralph R, Bloodworth, 

INF, Chief Prosecutor of the Military Commission appointed 
by paragraph 17, Special Orders No, 80 this Headquarters, 

5 April 1946, ’ 

"By Command of Lieutenant General STYER* 

/s/ J. J. GERHARDT 
/t/ J. J. GERHARDT 
Col, AGD 
Adjutant General 
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"I hereby certify that I have served a copy 
hereof, together with a true and complete translation 
thereof into Japanese,on the above-named accused this 21st 
day of March 1946, 

/s/ RALPH R, BLOODWORTH 
1st Lt. Inf, 

COLONEL HAUSEi There being no objection, the 
Charge and Specifications are received into the record, 
LIEUTENiiNT GORDON* No objection, 

LIEUTENANT FLEMING* The Prosecution now moves 
to dismiss without prejudice as to the following named Accused* 
$olleiil f for the reason that the witnesses 

in this case have failed to identify him as connected 
with the atrocities alleged in the Charge and Specifications, 
Norikumi Yamasaki, has not been identified as the 
Yamasaki connected with the atrocities alleged in this 
case, 

Yoshinori Uehara, Tatsuma Tagama, Takami Ono and 
Kazumi Nojima, because the Prosecution witnesses have 
not identified them as perpetraters alleged in this case, 
COLONEL HAUSE* The Charges and Specifications 
as against Selichi Qnishi, Norikumi Yamasaki, Yoshinori 
Uehara, Tatsuma Tagimi, Takami Ono and Kazumi Nojima 
will be dismissed without prejudice. Those dismissed will 
be excused from the courtroom, and the military police 
will take charge of them. 

(Whereupon the accused named left the room.) 

COLONEL HAUSE* Are the Accused now ready to 
enter their pleas ? 

LIEUTENANT GORDON* They arc, sir. 
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COLONEL HuUSE* 

Mas&norl Bugimoto, Masayoshi Murata, Masashi 
Masuyama, Yukio Kawano, Hisao Kawabe, and Wataru Abe, 
at this time the Commission will hear your pleas to the 
Charge and Specifications which have been read to you. 

You may plead either Guilty or Not Guilty, 

(Whereupon Interpreter Horisato translated the 
above to the Accused, 

MASANORI SUGIMOTO* (Through Interpreter Horisato) 

I plead Not Guilty, 

HISAO KAWABE (Through Interpreter Horisato) I plead 
Not Guilty, 

MASAYOSHI MURAT As (Through Interpreter Horisato) 

I plead Not Guilty, 

WATARU ABEs (Through Interpreter Morisato) I 
plead Not Guilty, 

YUKIO KAWANOs (Through Interpreter Morisato) 

I plead Not Guilty. 

MASASHI MASUYAMA* (Through Interpreter Morisato) 

I plead Not Guilty, 

COLONEL HAUSE* Does the Prosecution have 
any recommendations to make as to the time for trial? 

LIEUTENANT FLEMING* The Prosecution is ready 
to proceed. 

COLONEL HAUSE* Does the Defense have any 
request to make as to the time for trial, or as to any 
other pertinent matters? 

LIEUTENANT GORDON* The Defense is ready to 

proceed, 

COLONEL HAUSE* Are there any additional matters 
to be brought before the Commission at this time? 
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LIEUTENlLNT BLOODWCRTH* We have none, sir. 
COLONEL HAUSEi There appearing to be none, 
the Commission will now recess for ten minutes before 
proceeding with the trial. 

(Short recess.) 
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COLONEL HAUSE: The Commission is ready to proceed. 

LIEUTENANT BLOODWORTHj Sir, all the members of the 
Commission are present with the exception of Captain Lutz, 
the Prosecution is present, the Accused are present together 
with their Defense Counsel, and the Prosecution is ready to 
proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT BLOODWORTH: The Prosecution expects 
the evidence in this case to show that on or along about 
the first part of August 1944 Sergeant Major Sugimoto brought 
a small unit of about 22 Japanese to the town of Barili on 
Cebu Island. They established a garrison there and Sergeant 
Major Sugimoto,. being in charge, was known to the local 
population as Captain Sugimoto because he was in charge of 
this small unit garrison. They stationed themselves at the 
Barili school grounds and took up their quarters in the 
Elementary School building, using the Home Economics Building 
as an office. Outside on the school grounds there were 
steel bars supporting swings formerly used by the children 
as a playground. During the latter part of August 1944 
one Martin Deloraso was seen by the Prosecution witnesses 
hanging with his hands tied behind his back to these steel 
bars. He was left there all afternoon and all of that night. 
The next morning his body was removed by ono of the Prosecu¬ 
tion witnesses. The Prosecution expects the evidence to show 
the names of the Accused and the identity of the Accused 
that tortured Martin Deloraso and caused his death. Also in 
the latter part of August Filomeno Gonzales, Teodoro Estrada, 
Angelo Yap, and Aurelio Sasil were seen tortured at those 
same swings. Those men were later killed. 


The Prosecution expects the evidence to show that about 
the 2nd of September 1944 the entire Del Valle family, the 
Causin family, and Ron family of Barili were taken to the 
garrison that was commanded by Sugimoto, a total of somewhere 
around 23 civilians, most of them women' and children* That 
night the Japanese wore drinking, pretty heavily; the old 
men and the old women were killed at .the pit In the back of 
the latrine on the school grounds. The young women wore 
token to the rooms during the nighty, we expect the evidence 
to show, by drunken Joponeso in their quarters in the Elemen¬ 
tary School buildings. On the nlg#t of September 3rd we 
expeot the evidence to show that by one of the Prosecution 
witnesses that she was faken to a'room in the SLcmentary 
Sohool building by One of those Aoeuaed and raped. That the 
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Aocused was drunk and wont to sl^ep .after performing the 
act qjyl she sitting on the side j>f the bed and while she 
was preying she heard a fere am ofutslde of the Elementary 
Sdhool Dulldlng where th^re was ja line of foxholes used by 
the Japanese for training purposes and also as a possible 
defense against military hetlvdjt^es or enemy activities, 
and she witnessed there tne bagoneting^of her three sister* 
by two of the Accused whothad ^lso-taken the same sisters 
to their rooms. This witiioss hade-her escape and is the only we 
rf&tnss dive that we havd outride.of some of the Filipino ;f 
help used in the garrison,; She came back later and saw some 


The Japanese stayed at B^iliMintfl Beptembor 13th, 

On September 12th before tiiey (left* we expect the evldenoe 
to show that they killed the fester these young girls end 


l». QUO Cl 

dentifloc 
i the *bodJ 
at Birild 
tiey fief 1 


of the bodies whioh she identified*- la also have other 
witnesses that identified thelbodles. 







children, that they held In the storeroom as captives In 
the Elementary School buildings. 

The Prosecution calls as its first witness Mrs. Natividad 
del Valle Paras. 

The testimony of this witness will be of an embarrassing 
and delicate nature. For that reason the Proseoution asks 
that the audience be excluded from the courtroom during her 
testimony. 

COLONEL HAUSE: Does that apply to Just this one 

witness? 

LIEUTENANT BLOODWORTH: That applies to Just this 
one witness. 

COLONEL HAUSEt The audience will be excluded 
from the courtroom during the hearing of the testimony of 
this first witness. The Commission will take a five-minute 
recess during which time the Military Police will clear 
the courtroom. 

(Short recess.) 

COLONEL HAUSE: The Commission is ready to proceed. 
(The proceedings at this point are being conducted in 
closed session.) 

LIEUTENANT BLOODWORTH: Sir, all the members of 
the Commission are present with the exception of Captain Lutz, 
the Prosecution is present, the Accused is present together 
with their Counsel, and the Prosecution is ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT BLOODWORTH: The Prosecution calls as 
its first witness Mrs. Natividad del Valle Paras. 


NATIVIDAD DEL VALLE PARAS 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Zosaj 

DIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q State your name. 

A Natividad del Valle Paras. 

Q What is your age? 

A Twenty-one. 

Q What is your nationality? 

A Filipino. 

Q What is your occupation? 

A Housekeeper, 

Q Whore do you live? 

A T. Padilla Street, Cebu City. 

Q Did you ever live in Barili, Cebu? 

A Yes. 

Q Were you living in Barili during the month of August 
and September, 1944? 

A Yes, sir. « 

Q During September were you picked up or apprehended by 
the Japanese? 

A Yes. 

Q What day was that? 

A Saturday, September 2, 194-4. 

Q Tell what happened, 

A Six Japanese soldiers went to our house and arrested us. 
Q Do you know the names of any of these Japanese? 










Q What were their names? 

A Abe, Okabe, and Terashima. 

Q How many are present in this courtroom among those 
Japanese who picked you up? 

A There is only one. 

Q Who is that? 

A Abe. 

Q Continue your story. 

A When they went to the house they first searched our 
house and we were ordered to go downstairs. When we went 
downstairs we waited at the corner of the room and I saw 
my sister, Socorro del Valle, taken by two Japanese soldiers 
under some coconut trees. 

Q Do you know tho names of these soldiers? 

A I know only one. 

Q Who was that? 

A Abe. 

Q Where were you taken then? 

A We waited at the corner. 

Q Did you see anything out in the coconut grove? 

A Yes, I saw Socorro abused by two Japanese soldiers. 

Q What time did you arrive at the garrison at that night? 
A Eight o'clock. 

Q Give the ages,.names, and relationships of the members 
of your family that were taken to the garrison that night. 

A My father, Tomas del Valle, 50 years old} my mother, 
Teresa del Valle, 48 years old} my eldest sister, Lourdes 
del Valle, 25 years old} my elder sister, Asuncion del Valle, 
23 years old} my younger sister, Socorro del Valle, 18 years 
old} my younger sister, Filomena del Valle, 16 years old} 
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my younger sister, Josefa del Valle, 13 years old} our 
youngest sister, Clemencia del Valle, 11 years old} my 
niece, Norma, 4 months old} my husband, Justino Paras, 24 
years old. 

Q Since the night of September 3* 1944, have you ever 
seon any of the members of the family that you mentioned 
alive? 

A No. 

Q Were you or the members of the family that you have 
mentioned guerrillas or engaged in guerrilla activities? 

A No. 

Q Were you ever given a trial? 

A No. 

Q After you arrived at the garrison did you see anybody 
else brought in by the Japanese? 

A Yes. 

Q Will you tell who that was? 

A Mercedes Roa with four of her children, Mr. Procopio 
Causln, Mrs. Marla Noel Causln. 

Q During the night of September 2, 1944, were you taken 
out to a pit on the school grounds? 

A Yes. 

Q Who was taken out to that pit? 

A Mr, Procopio Causln, Mrs. Maria Causln, my father Tomas 

del Valle, my husband Justino Paras, and myself. 

Q Tell what happened out there. 

A When we reached the pit they were all bayoneted. 

Q How many Japanese were out there? 

A Each of the captives was held by one Japanese soldier. 






Q Who bayoneted your father, Tomas del Valle? 

A Kawano. 

Q Do you know Kawano? 

A Yes. 

Q Will you point him out if he is in the courtroom. Walk 
over there and point him out. 

(Whereupon the witness walked over and pointed to the 
Accused Kawano.) 

LIEUTENANT BLOODWORTH: Let the rocord show that 
the witness pointed out the Accused Kawano. 

Q Who bayoneted your husband, Justino Paras? 

A Abe. 

Q Will you point out Abo if he is in the courtroom. 
(Whereupon the witness pointed to the Accused Abe.) 
LIEUTENANT BLOODWORTH: Let the record show that 
the witness pointed to the Accused Abe. 

Q Did you recognize any of the other Japanese 
out there at the pit? 

A Only Abe and Kawano. 

Q Anybody elso? 

A No more. 

Q Were you bayoneted? 

A No. 

Q What happened to you? 

A I was taken bock to the Home Economics Building. The 
Japanese who took me told me ’’mate-mate" — wait-wait. 

Q After you wore taken back to the Elementary School 
building, where were you kept? 

A At the storeroom. 


Q Was anybody else In that storeroom? 

A Mercedes’ children. 

Q Any girls there? 

A No. 

Q During the night of September 2- did you see any girls 
being taken to the rooms of the Japanese? 

A Yes. 

Q As you left the pit did you see anybody else being taken 
out to the pit? 

A Yes. 

Q Who was that? 

A My mother. 

Q Have you ever seen your mother again? 

A No. 

Q Tell what happened the next morning, the morning of 
September 3* 

A We were held captives that evening but next morning 
I was taken out from the cell. 

Q What did you do? 

A I was told to wash a pair of pants that was stained 
with blood. 

Q Tell what happened on the night of September 3, 194-4. 

A The night of September 3, 1944, each Japanese soldier 
took a girl with him and Murata saw me at the storeroom and 
took me along with hin^. 

Q Now, before you left the storeroom did you see any of 
your sisters taken by the Japanese? 

A Yes. 

Q Name your sisters that were taken away. 






A Lourdes del Valle, Asuncion del Valle, Socorro del Valle, 
Filomena del Valle, Josefa del Valle. 

Q Where were you taken by Murata? 

A I was taken to room number 5* 

Cj Tell what happened In room number 5. 

A When he took me to room number *> he hugged me three times 
I struggled but the third time that he hugged me I succumbed 
to his beastly deed. 

Q Did he threaten you in that room that night? 

A I was threatened with a bayonet, 

Q Did he get you down on the bed? 

A I was very, very weak and I was forced to lie down on the 
bed. 

Q Did he have sexual intercourse with you? 

A Yes. 

Q When I speak of a man's private parts I am referring 
to that part of the sexual organ of a man that is used in 
intercourse. Do you understand that? 

A Yes. 

Q And when 1 speak of a woman's private parts I am 
referring to that part of her sexual organ that is used in 
intercourse. Do you understand that? 

A Yes. 

Q Did Murata place his private parts in your private parts? 
A Yes. 

Q Tell what happened after he finished. 

A After Murata abused me I sat up on my bed and prayed, 
q What did Murata do? 

A He fell asleep on the bed. 
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Q Had he been drinking? 

A Yes. 

Q Would you say that he was drunk? 

A After he made his abuse he fell asleep because he was 

so drunk and was so tired, too. 

Q On the night of September 3, 1944, were you having your 
monthly period? 

A Yes. 

Q Will you point to Murata if he is in the courtroom. 

(Whereupon the witness went over and pointed to Murata, 
who stood up.) 

LIEUTENANT BLOODWORTH: Let the record show that 
the witness pointed out the Accused Murata. 

Q Continue your story. 

A While I was sitting up on my bed praying I heard noise 
by some Japanese soldiers. 

Q What did you do then? 

A I peeped out of the window. 

Q Tell what you saw. 

A I saw my three sistersj I saw Masuyama bayoneting Josefa, 
my sister. I saw Clemoncia and Filomena taken near the fence 
and they were bayoneted by Abe and Hirasaki. After they were 
bayoneted they were buried in a foxhole. 

LIEUTENANT GORDON: Will the reporter read the 
last two questions and answers. 

(Whereupon tho reporter read the last two questions and 
answers.) 

BY LIEUTENANT BLOODWORTH 
Q Do you see Hiragakl in the courtroom? 

A No. 
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Q Do you s ee Masuyama in the courtroom? 

A Yes. 

Q Will you walk over and point him out, please? 

A He is the first (pointing). 

LIEUTENANT BLOODWORTH: Let the record show 
the Witness pointed out the Accused, Hasuyama. 

Q (By Lieutenant BlQgdworth) How far were you from 
the place where this bayoneting took place? 

A From the place where I stand to that first post 
(pointing). 

Q How could you see this at night? 

COLONEL HAUSE: Let's have a stipulation as 
to the distance the witness pointed out, an agreement 
between the Defense and Prosecution. 

LIEUTENANT BLOODWORTH: Lot tho record shot 
the Witness pointed out a distance from 15 to 20 feet. 

COLONEL HAUSE: Let the record show the Defense 
concurred in the of the distance. 

Q (By Lieutenant Bloodworth) How could you see that 
at night? 

A It was a full moon, the moon was shining bright. 

Q What happened after you witnessed your sisters' 

bayoneting? 

A I jumped through a trap door in a room. 

Q Where was this trap door located? 

A Room No. 5* 

Q Was this in the floor or in the wall? 

A In the floor. 










Where did it load to? 

A Under the house. 

Q Where wa.s Murata v/hile you did this? 

A Kc was asleep. 

Q Where did you go after you wont tlirough tho trap door? 

A I stayod quite a long tine under the house bccauso 

liasuyana went downstairs. 

y V/horc did you go after you left from under the house? 

A I slowly crawled to the back of the shop building 

and wont through a fence, and I wont to my uncle's house. 

Q Where did you stay between the night of September 3rd 
and the 13th of September? 

A In September, sir, I was at ny father-in-law's house. 

Q Where did you go from there? 

A Uy father-in-law took no to Campanga. 

Q Did you ever cone back to Barili? 

A Yes, it was the time when Dr. Causin excavated the 

dead bodies fron the garrison. 

Q Did you recognize any bodies? 

A Yes, my father's, 

y Anybody else? 

A There were other dead bodies, but I didn't recognize 

them? 

Q During the night of September 2nd and the night of 
September 3rd, did you see Suginoto at the garrison on tho 
school grounds? 

A Yes. 

Q Will you point out Suginoto, please? (Witness points) 










+ m 


LIEUTENANT BLOODWORTH: Let the record show the 
Witness pointed to the Accused, Suginoto. 

BY LIEUTENANT BLOQDWORTHt 

Q Bow do you know tho nones of tho*o Japanese? 

A ISy sister is o storekeeper in a anrket and these 
Japanese went to store there almost every day, 

Q Did you know then before you were taken to the garrison? 
A Yes, 

LIEUTENANT BLOODWORTH: You nay cross-exonine, 
CROSS-EXAMINATION 
BY LIEUTENANT GORDONI 

4 Mrs, Paras, I know that tragic thines have happened 
while tho Japanese were on the Island of Barili and I, as 
well as Lieutenant Bloodworth, want to find out the truth 
about these things, 

A Yes, I tell all the truth. 

Q I know that you would not want the wrong nen to be 

punished, and that is why I an going to ask you some nore 
questions. 

LIEUTENANT BLOODWORTH * I object to this. It 
isn't a line of questioning. The Witness is under oath. 

I suggest he go ahead and ask his questions. 

COLONEL HAUSEr What was that question. Will 
the reporter please read the question. 

LIEUTENANT BLOODWORTH: It isn't a question. It 
is a statement. 

LIEUTENANT GORDON: I think because of the dif¬ 
ference of the nationalities of the witnesses and nysolf, 
as well as the prisoners, I think an introduction of this 
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sort will be helpful. 

COLONEL HAUSE: All right, continue. 

LIEUTENANT GORDON: Will you read the last 

question. 

(Whereupon the last question was read by the reporter.) 
A Yes. 

Q (By Lieutenant Gordon) How long had the Japanese 
been in Barili before September 2nd? 

A They were in Barili. 

Q But how long a period? Had they been there two weeks, 
three weeks, or two months before this incident happened? 

A They stayed there almost a year. 

Q This unit under Sergeant Sugimoto had been in that 
town for almost a year? 

A The Japanese under Sugimoto stayed there for almost 
a year, 

Q When did Sergeant Sugimoto and these men come to 
Barili? 

A In the month of August. 

Q How long had they been there before this incident 
happened? 

A I don’t know how long. 

Approximately how long would you say? 

A Almost a month. During the month of August they were 
there. 

Q How many men were with Sergeant Sugimoto in the town, 
if you know. 

A A month they were there, the month of August. 

Q How many were there? 







A I don't know, 

Q Was it a big unit or was it a snail unit? Can you 
approxinate the nunber of soldiers that cane with Sugi- 
noto to town? 

A No. 

Q Did you know the names of any of the other Japanese 
soldiers besides the ones you see in Court today? 

A Yes. 

Q Do you know a Japanese by the name of Yamasaki? 

A Yes. 

Q Did you see him in the stockade when you cane to 
identify the prisoners? 

A Yes. 

Q Did you point him out as one of the men who had been 
in the town? 

A No. 

Q How many Japanese came to your house on the 2nd of 
September, Saturday? 

A Six. 

Did you know the names of all of them? 

A I only know three of them. 

Q What time of day was it? 

A Seven o'clock in the evening. 
q How far is your house from the garrison? 

A I don't know. 

Q How long does it take to go from your house to the 
garrison when you walk? 

A V/e were delayed on our way to the garrison and it 
took almost an hour to walk "“ron the house to the garrison. 
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Q Kow long would It normally take for you to walk 
from your house to the garrison? 

A J cannot say. 

Q Was the store of your sister's kept at your house? 

A At the market place. 

Q Did you go to that store often? 

A Yes, I have helped i^y sister sell. 

Q Did you go to the store every day? 

A Not every day. 

Q These Japanese came to your sister's store quite 
often, is that not so? 

A Yes. 

Q By coming there, you became acquainted with them 
and got to know them? 

A Yes. 

Did any other incident happen in this town while 
Sergeant Sugimoto and his unit was there before this one? 
A Yes. 

Q Were the Japanese troops under Sugimoto known by 
the other residents of the town? 

A Some, some were not. 

Q Would you say they were feared or disliked by the 
people of the town? 

A They were ^disliked. 

14 Do you recall that during the month of August you 
did not see Sergeant Sugimoto for a period of some days? 

A Yes. 

Q Do I understand that he went away from the town, as 
far as you know? 







LIEUTENANT BLOODY/CRTH: May I ask tho Defense 
Counsel to state what he expects to prove by this type 
of questioning in relation to Sergeant Suginoto's being 
gone in August? 

LIEUTENANT GORDON: Wasn't it for tho period 
of the month of August? 

LIEUTENANT BLOODY/ORTH: This witness can only 
testify as to what happened in September. 

COLONEL HAUSE: I suggest tho Defense stick to 
the Charge and Specifications and dates that pertain to 
the Charge and Specifications. The incident happened in 
September and the questioning has to do with August. 

BY LIEUTENANT GORDON: 

Q Do you recall whether Suginoto was absent from the 
town at any time slightly before this incident about which 
you talked? 

A I don't remember. 

COLONEL HAUSE: That is the some question and 
should be stricken fron the record. The Defense has been 
instructed to stick to the dates. Now you're going right 
back to August again. 

LIEUTENANT BLOODWORTH: Bir, nay I state here 
that the expected proof will involve a couple or two 
alleged atrocities that did occur in August, so even though 
this witness has not testified to that we will withdraw 
our objection if he wants to ask the question. 

COLONEL IIAUSE: V/hat does the Defense have in 
mind to prove by bringing in the month of August? 
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LIEUTENANT GORDON: Sorgoant SUginofco ahd aono 
of his men left the town and did not return to it before 
the night the entire unit moved out and the period of tine 
these atrocities were alleged to havo been committed was during 
the time he was absent. 

LIEUTENANT BLOODWORTH: \7© will withdraw our 
objection, sir, in regard to this questioning. 

COLONEL HAUSE: The Commission still stands by 
its decision regardless of the wishes of the Prosecution ones 
they entered their objection. 

LIEUTENANT GORDON: Do I understand my question 
is objectionable to the Commission? 

COLONEL HAUSE: The Commission's ruling still 
stands that you will confine your questioning to the August 
or September dates. 

LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: Any further questions by tho 
Prosecution? 

LIEUTENANT BLOODWORTH: No further questions. 










COLONEL HAUSE* The Commission will state 
that we have talked to both the Prosecution and the 
Defense and there seems to be a little misunderstanding 
as to the objection and the reason the objection was 
made and sustained by the law member. Therefore, in 
view of the fact that the Charge and Specifications read, 
"On or about September 2" the objection is not sustained 
and the Defense may ask questions pertaining to atrocities 
alleged to have been committed in August that are 
connected with this case. 

LIEUTENANT GORDON* I don't understand your 
answer regarding Sugimoto 1 s absence from the town. What 
I want to know is do you recall whether you did not see 
Sergeant Sugimoto come to the store for any period of 
time before or after the second of September? 

A I didn't see Sugimoto. I did not see Sugimoto at 
the store with my sister. I only saw those Japanese 
soldiers under him. 

LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE* Questions by the Commission? 
There appear to be none. The Witness will be excused. 

(Witness excused.) 

The Commission will take a ten-minute recess. 

(Short recess.) 

COLONEL HAUSE* The Commission is in session 
and the courtroom will be open, 

LIEUTENANT FLEMING: Sir, all the members of 
the Commission are present except Captain Lutz; the 
Prosecution staff is present, the Accused are present 
together with the Defense and the Prosecution is ready to 
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proceed. 

COLONEL HAUSEi Proceed. 

LIEUTENANT FLEMING* The Prosecution calls as 
its next Witness, Mrs. Helen Causin Morales. 

MRS. HELEN CAUSIN MORALES 

called as a Witness on behalf of the Prosecution being 
first duly sworn was examined and testified as follows 
through Interpreter Zosai 

DIRECT EXAMINATION 
BY LIEUTENANT FLEMING* 

Q Will you state your name? 

A Helen Causin Morales. 

Q State your age. 

A 40. 

Q What is your nationality? 

A Filipino. 

Q What is your occupation? 

A Housekeeper. 

Q Where do you live? 

A Barili, Cebu. 

Q How long have you lived in Barili, Cebu? 

A Since birth. 

Q Were you living in Barili during the months of 
August and September in the year, 1944? 

A Yes. 

Q During that period were you apprehended by the 
Japanese in Barili? 

A The month of September. 

Q What date in September? 

A September 2, 1944, 








Q Will you tell us what happened on the second of 
September, 19441 

A At about 10 o'clock in the evening of September 2, 
1944, I was arrested by some Japanese soldiers together 
with my children, 

Q Will you name these children that you mention were 
arrested with you, and at the same time will you please 
state their ages? 

A Flora Morales, my daughter, 18 years old; Victor 
Morales, my son, 10 years old; my son Cecilio Morales, 

5 years old; no more, 

Q Upon arriving at the garrison did you discover any 
other members of your family held there as prisoners? 

A Yes, I saw, 

Q Will you state the names of these people, their 
relationship and ages? 

A I saw my father, Procopio Camsin, 67 years old; I 
saw my mother, Maria Causin, 66 years old; I saw my 
sister, Mercedes Roa, 38 years old; I saw my niece, 

Maria Christina Roa, 16 years old; I saw my niece Soledad 
Roa, 7 years old; I saw my nephew, Demetrio Roa, 5 years 
old; I saw Manuel Roa, my nephew, 3 years old. No more, 

Q Since seeing these members of your family in the 
garrison, have you ever see any of them alive since then? 
A No more, I did not see them any more, 

Q Did anything unusual occur while you were on the- 
way to the garrison? 

A I heard the women screaming, 

Q Did you see anything else? 
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A I saw Natividad Del Valle's family taken to the 
pit near the school toilet. 

Q Now, let's have the Witness listen to this question. 
I want to repeat that. My question, I will state again, 
was, "Did you see anything unusual on the way to the gar¬ 
rison?" 

A I saw the Japanese soldiers with the girls in their 
arms. 

Q Where did you see these Japanese soldiers with these 
girls. 

A They were from the Home Economics Building’ toward 
the Elementary School Building. 

Q Will you tell us just what happened after your 
arrival at the garrison? 

A When I was at the garrison, Sugimoto came and 
investigated me and asked me my name and who I was. 

Q What was done with you after the investigation? 

A I was released and was sent home. 

Q Do you know why you were released? 

A I lied to him; I told him that I am not a member 
of the Causin family, but belonged to the Morales family. 
Q Were any of these members of the Causin family that 
you saw prisoners in the gafcrison that night, members of 
the guerrilla forces? 

A No. 

Q Were any of those members that you saw there that 
night given a trial while held as prisoners? 

A No. 

Q While in the garrison, did you see any Japanese 
drinking? 









*4 


A Yes. 

Q Would you say that these Japanese were drunk? 

A Yes, they were drunk. 

Q While in the garrison did you see the Del Valle 
family taken out of the building, taken anywhere? 

A I saw the Del Valle family taken to the pit near 
the school toilet. 

Q Was Natividad Del Valle Paras with this group taken 
to the pit? 

A She was taken last. 

Q What members of your family were released with you 
after the investigation by Sugimoto. 

A I was released with my three children. 

Q Will you name those children? 

A Victor Morales, Cecilia Morales and Flora Morales. 

Q Did you hear any strange; noises while at the 
garrison? 

A Yes, when those captives were taken, the captives 
pleaded not to be taken away, 

Q after your release from the garrison, did you ever 
discover any bodies? 

A Yes. 

Q Have you ever seen any members of your family with 
the exception of those children you said were released 
with you alive again? 

A None. 

Q Can you tell us whose bodies you discovered at a 
later date? 

A Yes. 

Q Will you tell us whose bodies those wore? 


40 








A Yes 


Q Would you say that these Japanese were drunk? 

A Yes, they were drunk, 

q While in the garrison did you see the Del Valle 
family taken out of the building, taken anywhere? 

A I saw the Del Valle family taken to the pit near 
the school toilet, 

Q Was Natividad Del Valle Paras with this group taken 
to the pit? 

A She was taken last, 

Q What members of your family were released with you 
after the investigation by Sugimoto, 

A I was released with my three children. 

Q Will you name those children? 

A Victor Morales, Cecilia Morales and Flora Morales, 

Q Did you hear any strange; noises while at the 
garrison? 

A Yes, when those captives were taken, the captives 
pleaded not to be taken away, 

Q After your release from the garrison, did you ever 
discover any bodies? 

A Yes, 

Q Have you ever seen any members of your family with 
the exception of those children you said were released 
with you alive again? 

A None. 

Q Can you tell us whose bodies you discovered at a 
later date? 

A Yes. 

Q Will you tell us whose bodies those were? 
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A I sqw the bodies of Procopio Causin, Maria Causin, 
Tomas Del Valle, at the pit near the school toilet. 

Q Hot were these bodies identifiable? 

A Including my mother, the clothing of my mother was 
still intact and I recognized the comb. I recognized 
the clothing of my father and the belt. 

Q Can you tell us exactly where these bodiew were 
found? 

A In the pit behind the school toilet. 

Q Was that on the garrison grounds? Was this pit on 
the garrison grounds? 

A Yes. 

LIEUTENANT FLEMING t You may cross-examine. 
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CROSS EXAMINATION 


BY LIEUTENANT GORDON: 

Q When you were taken to the garrison, were all the 
people put in the same xt>om? 

A They were all In a room. 

Q Did Suglmoto question everyone In the same room? 

A They were not questioned. 

Q Didn't you say that Suglmoto spoke to you and questioned 
you? 

A Yes, he questioned me but he did not question the 
rest. 

Q In what language did Suglmoto speak? 

A He spoke In a bamboo English. 

Q Did he have any interpreters there? 

A No, at the time he questioned me, there was no 

interpreter — he was by himself. 

Q Did you understand his bamboo English? 

A Yes. 

Q Do you understand my English? 

A I understand a little bit. 

Q What do you mean when you say these soldiers were 
drunk? 

A Whenever I was at the garrison, these Japanese 
soldiers could not walk straight. They grabbed my sister 
in a drunk way. 

4 How many Japanese soldiers were there? 

A Many. 

Q How many approximately? 

A About eight of them. 

Q Do you know whether any trials of the other civilians 
of Barili might have been held in some other room of the 






* 
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school house? 

A They were not given trials. 

Q How do you know they weren't given trials? 

A When we were first taken to the Home Economics Building, we 
were dot investigated at all. We were taken away. 

Q Taken away from where? 

A From the Home Economics Building to the pit near the 
school toilet. 

Q Did you see them from the window being taken to the pit? 

A I was on the school ground and I could see it very well. 

Q Then after you were questioned by Sugimoto, you were 
taken out of the room and went to the school grounds? 

A I was on the school ground and he approached me and 
asked me who I am. 

Q Then you were never inside the Home Economics Building? 

A No. 

Q Were the other civilians inside the Home Economics 
Building? 

A The civilians were taken upstairs. I was left outside 
the Home Economics Building and later Sugimoto came. 

Q While those other civilians were upstairs, you don't 
know whether they were questioned or not? 

A Who will investigate them with Sugimoto out of the 
building? 

Q I am asking you a question} will you please answer 

it? Will the Reporter please repeat that question? 

(The question was read by the Reporter.) 

A I know they were not investigated because Sugimoto 
is always the one giving investigations and he was not 
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there in the Home Economics Building. 

Q But you do not know whether they were investigated 
by anybody else, do you? 

A No. 

LIEUTENANT GORDON: That is all, Sir. 

COLONEL HAUSE: Any further questions by the 
Prosecution? 

LIEUTENANT FLEMING: No questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q Does the witness recognize any of these Japanese^he 
sees over here on my right? 

A Yes. 

Q Which one? 

A He is the one who arrested my father (pointing). 

Q What is his name? 

A Masuyama. 

COLONEL HAUSE: Does that check? 

LIEUTENANT GORDON: His name is Masuyama. 

COLONEL HAUSE: Let the record show the witness 
pointed out Masuyama. 

BY COLONEL HAUSE: 

Q What was the date that this incident occurred? 

A September the 2nd, 194-4. 

Q Do you recognize any other Japanese here? 

A Yes, Sugimoto, the most notorious captain (pointing). 

COLONEL HAUSE: Does that identification check? 
LIEUTENANT GORDON: That is right. 






COLONEL HAUSE: Let the record show that the witness 


pointed to the Accused, Sugimoto. 

BY COLONEL HAUSEs 
Q Any other? 

A No more. 

COLONEL HAUSEs Any further questions? 

LIEUTENANT BLOODWORTHs I request the witness be 

excused. 


COLONEL HAUSE: There being no further questions, 
the witness will be excused. 


(Witness excused.) 

LIEUTENANT BLOODWORTH: The Prosecution calls as 
its next witness Hospicio Aguilar. 

HOSPICIO AGUILAR 

called as a witness on behalf of the Prosecution, being first 

duly sworn, was examined and testified as follows through 
Interpreter Batu:an: 

DIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q State your name. 

A Hospicio Aguilar. 

Q How old are you? 

A Sixty-one .years old. 

Q What is your nationality? 

A I am a Filipino. 

Q What is your occupation? 

A I am a farmer. 

Q Where do you live? 

A I live in Barili, Cebu. 

Q How long have you lived in Barili? 
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A Since my birth. 

Q Were you living in Barili during the montte of August and 
September 1944? 

A Yes, sir. 

Q Were any members of your family taken prisoner by the 
Japanese in Barili in the month of August 1944? 

A They were apprehended in August. 

Q When was your son-in-law, Pilomeno Gonzales, apprehended? 
A He was apprehended on August the 8th, 1944. 

Q Have you ever seen him since he was taken prisoner by 

the Japanese? 

A No more. 

Q When were your two daughters apprehended by the 
Japanese? 

A They were apprehended on September the 2nd, 1944. 

Q What were their names? 

A Their names are Rosa and Margarita Aguilar. 

Q How old was Rosa? 

A About twenty-six years old. 

Q How old was Margarita? 

A Margarita is between twenty-one and twenty-two years 
old. 

Q At a later time did you have occasion to see the bodies 
of Rosa and Margarita? 

A When they were killed I saw the bodies of my two 
daughters. 

Q Where did you see these bodies? 

A I found them at the Japanese garrison. 


Q Were they buried? 

A They were buried but they were not very deep. They 

were buried in such a way that their bodies were visible. 

Q Did you notice the wounds on the bodies? 

A Yes. 

Q What would you say had inflicted the wounds, in your 
own opinion, what instrument? 

A To my mind and knowledge they were wounds inflicted 
by the use of bayonets. I saw two bayonet wounds in the upper 
breast and one at the abdomen. 

Q On what body were those wounds? 

A I saw those bayonet wounds on the body of Rosa. 

Q At the time that Rosa was taken to the garrison, was 

she pregnant? 

A She was pregnant. 

Q How many months in pregnancy? 

A Six months pregnant. 

LIEUTENANT BLOODWORTH: You may cross examine. 
LIEUTENANT GORDON: No questions, your Honor. 
LIEUTENANT BLOODWORTH: Any questions by the 
Commieslont 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q On what date did this killing take place? 

A On September 12th, 1944, sir. 

Q On September 12th, 1944? 

A Yes. 

Q Is that the date you saw the bodies or the date the 


killing took place? 










A According to the information received, the two 
daughters were killed on September the 12th, 1944 and 
this letter showed the two dead bodies of the same date. 

Q Do you recognize any of the Japanese over on my right? 

A I know some of them. 

Q Point out the ones you know and give me their names. 

A This is Captain Sugimoto (pointing); (witness changing 
identification); that is Sugimoto and this is Masuyama. If 
I am not mistaken, this is Captain Sugimoto and Masuyama. 

COLONEL HAUSE: Does the identification check? 
LIEUTENANT GORDON: Yes, now I would like to show 
that he pointed out Masuyama as Sugimoto and then corrected 
it, 

COLONEL HAUSE: The record will show that the 
witness pointed wrongly to the Accused but later corrected 
those names. 

BY COLONEL HAUSE: 

Q Can you identify any other? 

A I know all those Japanese who stayed in Barili by 
their appearance but I could not tell the name of each 
now. 

Q Which ones did you see in Barili in the beginning of 
September 1944? 

A I saw all of them. 

COLONEL HAUSE: Any questions by the Prosecution? 
LIEUTENANT BLOODWORTH: Yes, two more questions, sir. 
REDIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q Were you taken to the garrison as a prisoner by the 
Japanese? 








A 


No, sir, 


Q Did you see anybody killed at the garrison? 

A Yes, sir, I saw. 

Q Who did you see? 

A The two definite persons I saw were my two daughters 
and upon seeing them, I cried. 

Q Your two daughters were dead at the time you saw them, 
is that correct? 

A Yes, sir, they were dead, killed. 

LIEUTENANT BLOODWORTH: No further questions. 
LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: If no further questions, the 
witness will be excused. 


(Witness excused.) 

LIEUTENANT BLOODWORTH: The Prosecution calls as 
its next witness, Dr. Teodosio Causin. 

DR. TEODOSIO CAUSIN 


called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

. v’ ' ‘ DIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTH: 


Q State your name. 

A Teodosio Causin. 

Q How old are you? 

A Thirty-five. 

Q What is your occupation? 
A Physician. 

Q What is your nationality? 
A Filipino. 
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Q Whore do you live? 

A Barili, Cobu. 

Q How long have you lived in Barili? 

A I have lived in that town since I was six, since I 
was a boy of six years old. 

Q Were you living in Barili during the months of August 
and September 1944? 

A Yes, sir. 

Q Are you engaged in the general practice of medicine? 

A Yes, sir. 

Q Where do you practice? 

A In Barili, Cebu. 

Q How long have you practiced in medicine? 

A I have been practicing since 1937 when I graduated. 

Q Whew did you obtain your medical degree? 

A College of Medicine, University of Santo Tomas. 

Q How many years of medical schooling did you have? 

A Seven years. 

Q Did you ever have occasion to examine any bodies in 
Barili? 

A Yes, sir, I examined several bodies. 

Q When did you examine these bodies? 

A Somewhere around September the 14th, approximately. 

Q Where did you find the bodies? 

A The first body I found, the first, in front of the 
Central School building. The first body I found was that 
of Rosa Aguilar, then near that body was the body of 
Margarita Aguilar. Then on the second digging, after two 
or three days, I found the bodies of Soledad Roa, 

Cristina Roa, and another body which I could not identify. 






Q Nov/, before you continue, Doctorj will you describe 
the location of where you found the bodies that you have 
Just mentioned with reference to any buildings on the school 
grounds? 

A In front of the central school building the Japanese 
dug trenches, I found the body of Rosa Aguilar around five 
to ten feet from the stairs of the central school building. 
They were placed in the trenches and covered with earth, 

Q Y/hat types of wounds or what instruments would you 
say caused the death of these Filipinos? 

A They were bayonet wounds thrust in the breast and 
stomach of Rosa Aguilar, The sane thing was on the body 
of Margarita Aguilar, 

Q How did you identify these bodies? 

A I could identify from their features because I knew 
them Just personally. They had been staying in Barili 
and their features were not yet decomposed; their bodies 
were not yet decomposed. 

Did you find any members of the Del Valle family at 
this spot? 

A I could not conclude fully the bodies of the two Del 
Valle girls, the daughters of Teresa Del Valle, 

Q Did you know they were members of the Del Valle family? 
A Yes, I an very sure of that, 

Q Did you dig anyplace else on the school grounds? 

A Yes, in front of the home economics building we dug 

the three children, namely, Bingkoy Roa and the infant 
daughter of Lourdes Del Valle, and Boboy. Roa. Bingkoy 
Roa and Boboy Roa were actually Manuel Roa and Denetrio Roa, 






Q How old wore the other two children? 

A Binkoy was around two years old and Boboy more than 
1 year old. 

Q What type of wounds were inflicted on these bodies? 

A I think Bingkoy was strangulated and Boboy was hit in the 
head here and was also strangulated; in fact, I saw the rope 
still around the neck. 

Q Did you find any bayonet wounds on the bodies? 

A I did not find bayonet wounds on the bodies. 

Q Did you dig anyplace else on the school grounds? 

A We dug in the pit near the house of Eustaquio Causin. 

Q When was that? 

A That was around the month of November. 

Q And did you find any bodies there? 

A Yes, we found several bodies, but the bodies I was 

able to identify were that of Procopio Causin and Maria 

Noel Causin. 

Q How did you identify those bodies? 

A The body of Procopio Causin was able to be identified 

because of the belt and since he was my uncle I could easily 
distinguish the belt he was wearing. That of Maria Noel 
Causin, who is my aunt, we could identify by the comb she 
was wearing. 

Q Did you ever find the body of Justino Paras? 

A Yes, on the first day v/e found the body of Justino 

Paras under the house of Eustaquio Causin. 

Q How far is that house from the pit where the other 


bodies were? 






A 



That was around approximately twenty yards from the 

pit. 

Q Do you know how that body got over under the house? 

A Yea, fron the story of Eustsquio Causin, that body 
must have run after he was bayoneted, he tried to escape. 

LIEUTENANT GORDON: I object to this question 
on the ground that this witness cannot testify as to his 
own knowledge how this body came there. It is hearsay 
evidence fron what he heard. 

COLONEL HAUSE: The Court ruling on which we work, 
this hearsay evidence will be admissible for probative 
value. The witness will continue. 

LIEUTENANT GORDON: Exception noted. 

A I presume that this body of Justino, after he was 
bayoneted, he tried to run away and he succeeded in run¬ 
ning up to this distance under the house of Eustaquio 
Causin, and probably he died there fron hemorrhage. 

Q How far did you say it was from the pit to the house? 

A Approximately twenty yards fron the pit, 

Q And what type of wounds did you find on the body of 
Justino Paras? 

A They were bayonet wounds because I saw in the ribs 
Just under the ribs the membrane lining, the lungs were 
still intact and I saw the big hole in the chest. It was 
a bayonet wound. 

LIEUTENANT BLOODWORTH: You nay cross-examine, 
CROSS-EXAMINATION 
BY LIEUTENANT GORDON: 

Q How was it that you die the digging of disintering 
these bodies? Why did you do this disintering of these bodies? 
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A I cannot hear clearly, 

Q Why did you do the disintering of these bodies? 

A I was curious to find out where ny uncle and ny 

aunt were and ny other relatives. 

Q It wasn't for any official reason, was it? 

A There was no official reason, 

LIEUTENANT GORDON: That is all, 

COLONEL HAUSE: Any questions by the Connission? 
EXAMINATION BY THE COMMISSION 
Q (By Colonel Hause) Have you seen these Japanese on 
ny right down where you lived during the month of September? 

A Yes, I can recognize some of then, I saw some of then 
then. 

Q How many out of the six? 

(Whereupon the witness walked over to the Accused.) 
A I can recognize four of then. 

Q Do you know their names? 

A Yes, I remember their names. 

Q Will you point out each one and state his name. 

A This is Masuyana, this is Abe, this is Kawanoj the 
first one there is Suginoto, 

COLONEL HAUSE: Let the record show that the witness 
pointed out thoso four and the identification checked. 

Q (By Colonel Hause) On what date did you see these 
four down in your town? 

A They were there for several months in ny town. 

Q What month? 

A Since the month of June, Masuyana and Abe were in ny 
town. In the month of August Sugimoto arrived with Kawano 










and the other Japs which I could not remember. 

Q Were they there the latter part of September, 1944? 

A They were all there the latter part of September. 

COLONEL HAUSEs The witness will be excused. 

(Witness excused) 
COLONEL HAUSE; At this tine the Commission 
will recess until 1330 this afternoon. 

(Whereupon, at 1120 hours, a recess was taken 
until 1330 hours, 8 April 1945.) 






COLONEL HAUSE: The Commission will be in 

session. 

LIEUTENANT BL00DW0RTH: Sir, all members of the 
Commission are present, with the exception of Captain 
Lutz. The Prosecution is present, the Accused is present, 
together with Defense Counsel, and the Prosecution is 
ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT BLOODY/ORTH: The Prosecution calls 
as its next witness Juan Mercado. 

JUAN MERCADO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows, 
through Interpreter Batucan. 

DIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q State your name. 

A My name is Juan Mercado. 

Q How old are you? 

A 50 years old. 

Q 7/hat is your nationality? 

A I an a Filipino. 

Q What is your occupation? 

A A laborer. 

Q Where do you live? 

A Barill, Cebu. 

Q How long have you lived in Barili? 

A Since my birth. 









Q V/ere you in Bar ill during the months of August and 
September, 1944? 

A Yes, sir. 

Q What was your occupation during those two months? 

A I was employed by the Japanese as the assistant to 
the cook. 

Q Where did you work? 

A I waa working in the Japanese garrison. 

Q Was that in Barili? 

A Yes, in Barili. 

Q What time do you go to work in the morning? 

A I work from 5*30 or 6*30 in the morning and cease 

working at 9:00 o'clock in the morning. Then we resumed 
work at 10*00 A.M. We ceased working at 4:00 o'clock, 
P.M. 

Q Do you know or did you know Martin Deloraso? 

A Yes, sir, I know him. 

Q Did you ever see him mistreated? 

A Yes, sir. 

Where was this? 

A 7 I saw him mistreated and hung by the Japanese in front 
of the hone economics building in Barili at the swing bar. 

Q About when did you see this? 

A I saw him in the latter part of August, 1944. 

Show the Commission how he was hanging from the swinging 

bars. 

A His hands were tied in the back and with a string tied 
up to the bar a Japanese pu lled the rope such that- he was 
hanging, that his two feet were only able to touch the ground, 






slightly touching the ground, rather. 

y Could you recognize any Japanese mistreating Martin 

Deloraso? 

A Yes, sir. 

Q Who did you see mistreating him? 

A The Japanese. 

Q Will you point to any Japanese in the courtroom 
if you see then, if you sav/ them mistreating anyone, 
please. 

A I saw this Japanese soldier (pointing). 

Q What is his name? 

A Masuyama• 

LIEUTENANT BLOODUORTH: Lot the record show 
the witness pointed out the Accused, Masuyama, 

Is that the correct identification? 

LIEUTENANT GORDON: That is correct. 

WITNESS: (Continuing through Interpreter) This 
Japanese soldier, Kawabe, 

LIEUTENANT BLOODY/ORTH: Is that correct? 

LIEUTENANT GORDON: That is correct. 

LIEUTENANT BLOODY/ORTH: Let the record show 
the witness pointed out the Accused, Kawabe. 

WITNESS: (Continuing through Interpreter) Kawano 
(pointing). 

LIEUTENANT BLOOD'.'ORTH: Let the record show 
the witness pointed out the Accused, Kawano, 

WITNESS: (Continuing through Interpreter) Sugi- 

moto. 

LIEUTENANT BLOODUORTH: Let the record show 
the witness pointed out the Accused, Suginoto. 


WITNESS: (Continuing) All of these were seen 
by me there, but I don’t know the noses of the rest. 

COLONEL HAUSE: What was that? 

A All of these Japanese were seen by:' mo in Barili. 
They were there, I don't remenber the others' names. 

BY LIEUTENANT BLOODWORTH: 

Q What did you see Kawabe doing to Martin Deloraso? 

A I saw him with a piece of wood and a baseball bat. 

Q What was he doing with a baseball bat? 

A I saw him strike Martin with the bat (illustrating). 

COLONEL HAUSE: Let the record show that the 
witness demonstrated how the baseball bat was used. 

Q (By Lieutenant Bloodworth) What did you see Masuyama 
doing out there? 

A I also saw Masuyama take a piece of wood and he took 
part in beating Martin. 

Q What did you see Murata doing? 

A The sane thing. 

Q What did you see Sugimoto doing? 

A He also performed in the beating the sane way the 
other Japanese soldiers did. 

Q Did this beating take place in the morning or the 
afternoon? 

A The beating took place from the moment Martin was 
hung in the morning until late in the afternoon. I saw 
the Japanese soldiers who passed by and took part in the 
beating, besides the other Japanese already mentioned 
above. 

y Did you see Martin Deloraso at a later time? 


A Yes, I saw him hanging, 

Q Did you see him hanging there the next morning? 

A Yes, I saw him the next morning when I was present 

for work;he was already hanging dead, 

Q Tell what happened the next morning, 

A I was commanded by a Japanese soldier to untie the 
dead fellow, so I untied the rope. 

Who commanded you to untie the dead body? 

A A certain Japanese by the nano of Terashima. 

Q Do you see Terashima in the courtroom? 

A No, sir. 

Q What did you do with the body? 

A A Japanese soldier commanded me with another fellow 
and we brought the dead body and buried it in the pit 
near the school toilet, 

Q Were you at the garrison on the night of the 2nd of 
September, 1944? , 

A Yes, I was not in the Japanese garrison that day, but 
I stayed at homo and I saw Japanese passing by my house, 

Q Did you go to work the next day, September 3*. 1944? 

A Yes, sir, I went back the following day to th6 Jap¬ 
anese garrison for ray work. 

Q Tell what you saw that next noring, 

A The following day, early in the morning, I went to 
the kitchen to get the utensils which I used to work on. 

At the door I was not by a Japanese soldier who forbid me 
to get inside. That same soldier took the kettle himself 
and handed it to ne. He handed to me rice which he 






commanded na to cook# Then I asked him why I was forbid 
to get inside the roon where I took ny kettle and rice# 
The Japanese answered that I was forbidden to get inside 
that roon because there were girl prisoners in that room# 










, 

Q Who was this Japanese? 

A That Japanese is Abe* 

Q Will you point out Abe if he is in the courtroom? 

(Whereupon the Witness pointed cut Abe, the Accused.) 
LIEUTENANT BLOODWORTHi Let the record show 
that the Witness pointed out the Accused, Abe. 

Q Did you see those girls that were held in the garri¬ 
son at any time? 

A Yes, I saw them. 

Q Did you ever see them being taken to the rooms by 
Japanese soldiers? 

A I saw those girls every time I reported for duty 
in the morning from the rooms where the Japanese slept 
I saw also the Japanese cots and .mosquito nets in that 
same room. 

Q Will you point out if you can any Japanese that you 
may find in the courtroom that you saw taking any of 
these girls into those rooms. 

(Whereupon the Witness walked over to the Accused) 

LIEUTENANT BLOODV/ORTHx Let the record show that 
the Witness pointed out the Accused, Masuyama. Let the 
record also show that the Witness pointed out the 
Accused, Kawano, Sugimoto, Abe, Kawabe, and Murata. 

Q Did you ever see any dead bodies on the school 
grounds? 

A Yes, I saw dead bodies in the foxholes in front of 
the school buildings. 

Q About when did you see this? 

A On the morning of September 13, 1944. 

Q When did the Japanese withdraw from Barili? 









A On September 13» 1944. 

Q 7/ere these bodies male or female? 

A They were bodies of female persons. 

Q Did you recognize any of the bodies? 

A Yes, I did. There was one I didn f t recognize. 

Q V/ere they the same girls that were held by the 

Japanese during September? 

A Yes, they were the same persons whom I saw. 

Q Did you noticd the wounds on the bodies? 

A I was not very certain, but I saw bloodstains on 
their bodies. 

Q V/ere the bodies buried? 

A All the dead bodies were placed in one foxhole, 

Q V/ho buried the bodies, do you know? 

A I saw the Japanese soldiers who throw the dead 
bodies there. 

LIEUTENANT BLOODWORTHt You may cross-examine. 
CROSS-EXAMINATION 
BY LIEUTENANT GORDON s 

Q You have mentioned several dates in your examination, 
how do you remember these dates? 

A I remember these dates because it was on these dates 
that the Japanese soldiers ommmitted the atrocities, 

Q Why did you particularly remember the dates, did you 
think you would have to use them again? 

A I was not thinking of using these dates in the future, 

I only remember them because I know how to remember those 
important dates that things were happening in my town. 












Q In the building in -which your kitchen* or in whi ch your 
cooking was located, how many floors did it have? 

A One only. 

Q Was there any building occupied by the Japanese that 
had two floors? 

A No, there was none. 

Q From where you were cooking could you see what went on 
in the test of the buildings? 

A Yes, I could see the other buildings within the 
school grounds. 

Q I think you said that the girls were kept in the 
room where you did your cooking and then taken to the 
other rooms, is that right? 

A Yes, I saw from the place where I was cooking, the 
girls being brought by the Japanese to certain rooms. 

LIEUTENANT BLOODWORTH* For the benefit of the 
record, I think the Witness stated that the girls wore 
kept in a storeroom, not in a place where they cooked. 

BY LIEUTENANT GORDON* 

Q Were the girls kept in the room in which you did your 
cooking the dgy that one of these Japs barred your way? 

A The girls were brought by the Japs to the storeroom 
of the Japanese. 

Q Why did the Japanese soldier bar ycur way into the 
kitchen oil the morning of the second of September? 

A Because the Japs were placing those girl captives 
in that room where they kept the food. 

Q Hav; long had you worked for the Japanese Garrison? 

A Two months. 

Q Were all of these men who you pointed out today in 
Barill during tho entire iiwo months, do you know? 
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A This Sugimoto went to Barili in the month of August 
until September. The other soldiers arrived in Barili in 
the latter part of August under another commander. 

Q After Sugimoto came to Barili, did he ever leave it 
and then come back, do you know? 

A No. Since his arrival in the month of August, he stayed 
in Barili until September when they moved out, 

Q How many men were attached to this Japanese Unit 
under Sugimoto? 

A About ten of them. 

Q Did you know a corporal by the name of Hirasaki? 

A Yes, sir. 

Q Were there any other Japanese units in Barili at 
the same time that Sugimoto's unit was there? 

A Yes, there were those under Muchikawa. 

Q Y/as there another group of Japanese soldiers 
stationed in the same vicinity, but in another school 
building at the same time that Sugimoto*s troops were 
stationed there? 

A No more Japanese, 

Q Do you know whether a Japanese Kempei Tai Unit was 
stationed in Barili at the same time that Sugimoto*s Unit 
was there? 

A I remember there was a group of Japanese Kempei Tai 
who were in Barili, but that was in the month of July, 

Q Was there any Japanese Kempei Tai there in the month 
of August? 

A No, there was none. 

LIEUTENANT GORDON t No further questions. 
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COLONEL HAUSEi Any further questions by the 
Prosecution? 

LIEUTENANT BLOODWORTH* No further questions, 
COLONEL HAUSEi Any questions by the Commission. 
There appears to be none. The Witness will be excused. 

(Witness excused.) 

LIEUTENANT FLEMING* The Prosecution calls as 
its next Witness, Miss Hermenegilda Olandre, 

HERMENBGILDA OLANDRE 

called as a Witness on behalf of the Prosecution being 
first duly sworn was examined and testified as follows 
through interpreter Ma Batucan, 

DIRECT EXAMINATION 

BY LIEUTENANT FLEMING* 

Q Will you state your name? 

A Hermengilda Olandre. 

Q State your age, 

A 27 years old. 

Q What is your nationality? 

A I am a Filipina. 

Q What is your occupation? 

A I am a storekeeper, 

Q Where do you live? 

A Cebu City. 

Q Were you living in Barili during the months of 
August and September, 1944? 

A Yes, sir, I lived there. 

3 How long had you been living in Barili up to that 
time? 

A I have been living in Barili since my birth. I 
just moved to the city last February of 1946. 
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q. During the months of August and September, 1944, 
what was your occupation? 

A I was working in the Daido, a Japanese firm* 

Q What were you doing at that time, what type <f 

work were you doing at that time? 

A I usod to cut Japanese clothes and exchange them 
with copra which the Japanese purchased from the civilians. 
Q V/ho was your manager in that store? 

A A certain Japanese called Yamasaki. 

Q Was this Yamasaki a civilian? 

A A civilian. 

Q Did you ever have occasion to visit the garrison 
occupiod by the Japanese troops in Barili? 

A I used to pass there morning and afternoon by the 
Japanese garrison golfing to and fro .to the office. 

Q Was it ever necessary in connection with your work 
in the Daido for you' to visit the garrison? 

A Yes, because I got the key from the garrison where 
the key of the office of the Daido was kept* 

Q Did you at any time on such a visit to this garrison 
see anything unusual or any mistreatment of people. 

A Yes, I saw. 

Q What did you see? 

A I saw civilians being hung and mistreated, 

Q V/hat was the da to, or approximately what time of 
the yoar was this? 

A I don't remember the exact date, but approximately 
I saw those hanging in the latter part of August, 

Q What were the names of these civilians? 
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A I saw persons hanging as follows: 

F.ilomono Gonzales, Teodoro Estrada, Angelo Yap, 
Aurelio Sasil, and thore were many others whose names I 
could no longer recall. 

Q Where wore these people you have Just named hanging? 
A I saw those persons banging from the bars of tha _ 
fcwings of the school building. 






Q Will you describe how these people wore hung from 
the swing? 

A I saw the hands of these persons hanging with 
their hands back, tied up to the swinging bar (illus¬ 
trating) with feet just touching the ground. 

COLONEL HAUSEx Let the record show the 
Witness demonstrated to the Commission how the hanging 
was accomplished. 

BY LIEUTENANT FLEMINGx 

Q At the time you saw the individuals hanging from 
this swing, were they being mistreated? 

A Yes, I saw these same persons being maltreated by 
the Japanese with the use of a piece of wood, sometimes 
with the back of the pistol, and sometimes with their own 
hands, they slapped. 

Q Where were you when you saw this maltreatment? 

A I was at the gate of the schoolbuilding. 

Q What would you Judge the distance to be from the 
gate to the garrison to the swings where these bodies 
were, or where these bodies were hanging? 

A About 30 yards. 

Q Did you recognize any of the Japanese that were mal¬ 
treating these persons? 

A Yes, I do. 

Q (Areany of those Japanese that you recognize in this 
courtroom? 

A Yes, they are here. 

Q V/ill you walk over and point out any of those Jap¬ 
anese that you saw beating these persons in the garrison 
building? 









* * 


A (Witness pointing). This is Masuyama, (pointing.) 

This is Sugimoto, (pointing). 

LIEUTENANT FLEMINGi Lot tho rocord show the 
Witness pointed to Sugimoto and Masuyama. 

A (Continuing) There are two Japanese soldiers which 
I am very definite who were those who maltreated them. 

Q Were there any other Japanese present at that time? 

A Yes, there were some Japanese under the command of 

Sugimoto. 

Q Did you know the names of these Japanese? 

▲ I know the other Japanese, . Uoaukawa, ‘out ho is not 
here now. 

LIEUTENANT FLEMINGi You may cro33-examine. 
LIEUTENANT GORDON: No cross-examination. 

COLONEL HAUSE: Any questions by the Commis¬ 
sion? Seeing there are no questions by the Commission, 
the Witness will be excused and the Commission will take 
a ten-minute recess. 

(Witness excused) 
(Short recess) 

COLONEL HAUSE* The Commission will be in 

session. 

LIEUTENANT BLOODWORTH* Sir, all members of 
the Commission are present except Captain Lutz; the 
Prosecution is present, the Accused are present, together 
with their Counsel and the Prosecution is ready to proceed. 
COLONEL HAUSE* Proceed. 

LIEUTENANT BLOODWORTH? The Prosecution calls 
as its next Witness, Captain Frank S.’Johnson. , 
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FRANK S. JOHNSON 


called as a Witness on behalf of the Prosecution being 
first duly..sworn was examined and testified as follows* 
DIRECT EXAMINATION 
BY LIEUTENANT BLOODWORTHi 
Q State your name? 

A Frank S. Johnson. 

Q Your age? 

A 38. 

Q What is your occupation? 

A Investigating Officer, War Crimes Investigation 
Detachment. 

Q What is your rank? 

A Captain, 

Q What army? 

A United States Army. 

Q Captain, you have or did you make an investigation 
at Barili, Cebu? 

A I did. 

Q When did you make that investigation? 

A In November, 1945. 

Q I hand you what has been marked Prosecution's 
Exhibit II for identification and ask you to tell the 
Commission what that is. 

A This is a statement that I took from Masanori 
Sugimoto at the Leyte Detention Center on the 8th of 
December, 1945. It was signed by Masanori Sugimoto in my 
presence on the 10th day of December, 1945. 

Q Was this read to Sugimoto before he signed it? 










A It was by an interpreter, 

Q Does your signature appear on this exhibit? 

A It does, 

Q Was Sugimoto warned of his rights before he gave 

this confession? 

A He was, 

LIEUTENANT BLOODWORTH* You may cross-examine. 
LIEUTENANT GORDON* No cross-examination 
COLONEL HAUSE* Any questions by the 
Commission? There appears to be none, and the Witness 
will be excused, 

(Witness excused.) 

LIEUTENANT BLOODWORTH* I now offer Prosecution*s 
Exhibit No, 2 for identification into evidence and ask 
that it be marked, "Prosecution's Exhibit No. 2. I 
also request that the Prosecution be allowed to withdraw 
the original and substitute a certified true copy into 
the record. 

COLONEL HAUSE* Any objection? 

LIEUTENANT GORDON* No objection. 

COLONEL HAUSE* So marked and so ordered, 

(Prosecution's Exhibit 2 was 
marked and received into 
evidence.) 

LIEUTENANT BLOODWORTH* I ask permission now 
to read Prosecution's Exhibit No. 2 into the record. 

COLONEL HAUSE* Proceed. 
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aW "RESTRICTED 

"MASANORI SUGIMOTO, after having been duly sworn, 
testified at POW Stockade #1, Leyte Detention Center, 
Taclofcan, Leyte, on 8 December 194-5, as follows: 

"Q Will you state your full name, rank, age, marital 
status and your address in Japan? 

"A SUGIMOTO Masanori, Sergeant Major, 33 years old, 
married, Kayoshimachi, Hayami Gun, Oita, Japan. 

'<3 Your present address? 

"A 51J-42472, Leyte Detention Center, Tacloban, Leyte, 

Stockade No, 1, 

'<Q Were you on the island of Cebu? 

'A Yes. 

"Q Were you ever stationed at Barili, Cebu? 

"A Yes. 

"Q What time were you there? 

"A August 1944 to September 3, 1944, 

"Q During that time, did you have an occasion to arrest 
any civilians? 

"A Yes. 

"Q Where? were those civilians taken that you arrested? 
"A They were taken in the Sentry's House. 

"Q Where was the Sentry's House located? 

"A On the Barili school house grounds, 

"Q How many civilians were arrested at that time? 

"A Around seven or eight. 

"Q Will you describe to me ho those civilians were? 

"A There were two children, and the rest were all women. 
There were three young women and two old women. 
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»Q What were the approximate ages of these persons? 

"A The children were six and seven, the young women 
seventeen or eighteen years old. The old women were 
between thirty or forty. 

"Q Why were these women and children arrested? 

"A There were many suspected for having contacts with 
guerrillas. As Cpl HIRASAKI knows the town because he stayed 
longer than me, he began arresting them. 

"Q Did you investigate the charges against these women 
and children? 

"A Cpl HIRASAKI made the Investigations. 

"Q How long were these prisoners kept prisoners in the 
school grounds? 

‘•A About three days. 

"Q During that time, were there any of these women 
mistreated by soldiers of your garrison? 

J'A I didn't see them mistreated, 

*<3 Do you have any knowledge that they were mistreated? 

,r A I do not know of any case that they were mistreated, 

"Q What happened to these children and women that you 
held prisoners? 

"A I received orders ffom the company commander to take 
action. 

"Q What kind of action? 

"A To kill them all. So I told Cpl HIRASAKI that I must 
leave tomorrow morning. He made the investigation and he 
killed them all. 

"Q Did you receive orders to kill the children as the 
adults? 
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"A There is no word about children or adults, nor ages 
and sexes. The company commander knows about these women 
and children and the company commander asked me to take 
action, so I do not think that there are exceptions, 

"Q Who was the company commander? 

"A 1st Lt. HIGASHI SUSUMU. 

"Q Where was his headquarters? 

"A Carcar, Cebu, 

"Q To what unit did he belong? 

"A ONISHI BUTAI, of the ONISHI Battalion, 

"Q Who was the battalion commander? 

#A Lt. Col. ONISHI. 

"Q Did Lt. HIGASHI receive his orders direct from Lt Col 
ONISHI? 

"A Yes. 

"Q In what form did you receive this order to execute 
the civilians? 

"A Written order signed by Lt HIGASHI. 

"ft Did it include the names of these women and children? 
"A There are no names whatsoever. 

"Q Was this order sent out from the company headquarters 

or the battalion headquarters? 

"A It came from the company headquarters, 

"Q Y 7 as Cpl HIRaSAKI under your direct conmand? 

"A Yes. 

"Q Did you know what Cpl HIRASAKI did with these persons? 
"A Ho killed them. 

"Q How were they killed? 

"A I did not see so I do not know. 
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"Q Did Cpl HIRASAKI tell you how they wore killed? 

"A Cpl HIRASAKI didn't tell mo how they were killed, 
but he told me that he covered their bodies after they 
were killed. 

"Q Y’hat kind of instruments did the soldiers use to 
kill them? 

"A I do not know. The soldiers had bayonets so I think 
they bayonettod them. 

"Q Is Cpl HIRASAKI living now? 

"A He was killed in action in Cebu. 

"Q Do you know the names of any of these persons that 
wore killed? 

"A I do not remember. 

"Q Did you see the bodies of these prisoners after they 
had been killed? 

"A :HIRASAKI told me where they were buried, but I did 
not see any bodies. 

"Q Where was that place located? 

"A Just in front of the school building. 

n Q Was it between the school building and the sentry's 

house? 

"A There were foxholes around the building, and there 
was a place where foxholes were deep. Those persons were 
buried in the deep foxholes. 

"Q Where wore you at the time the execution took place? 
H A I was on the road of the school building. 

"Q Who were the soldiers with Cpl HIRASAKI at that time? 

"A S/Pvt KASIWAR., Toshiyuki, Cpl HIRASAKI Yoshio, L/Pvt 
FUSIWARA Tomimatsu, Pvt ASAI Ken and Pvt HARUTA Akira. 
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"Q Are any of those soldiers living now? 

"A They were all killed, 

"Q How were they killed? 

•'i* HIRASAKI was killed in Cebu, KtjJlWARA was killed in 

action south of Cebu on lit SUNOKI. HARUTA was killed in 

action during evacuation. ASAI Ken was killed in action 

rvJ' g 

in Pandan^, Cebu, JBMIWARA Tomjmertw* died, of sickness 
at Stockade #4, 

"Q Were these prisoners taken all at one time and killed 
or were they taken separately? 

"A I do not know, 

"Q Can you explain why you permitted the two children, 
ages six and seven, to be killed? 

"A I just followed the order of the company commander. 

"Q V;as it the policy of your company commander to kill 
all civilians regardless of their ages or sexes or what 
crimes they were charged with? 

"A I was not always with the company commander but I 
do not think that was his policy. 1,r hen I read the state¬ 
ment, I just followed what was there. 

"Q Can you recall approximately how that order v/as 
worded? 

"A I do not exactly remember. I remember only the out¬ 
line. It was lixe this* 'I thank you for your longtime 
service in this garrison and tomorrow morning,I will send 
you one truck and before you leave tomorrow morning the 
prisoners which you reported must be killed,' 

"Q Do you have anything further to add to your statement? 
"A No, nothing more. 
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% was threat, duress, force or coercion employed in 
getting this statement from you? 

"A No. 

»Q V'as thore any promise of immunity, reward or consider¬ 
ation given in securing this statement? 

"A No, i * 

"Q Was thoro any promise of immunity, reward or considdr- 
ation given in securing this statement? 

"A No. 

"/s/ MASANORI S UGIMOTO 
/t/ MASANCRI SUGIMOTO 


•I * X . x » ■» »• 

"COMMONWEALTH OF THE PHILIPPINES) 

) 

"PROVINCE OF LEYTE ) 

) 

"TOWN OF TACLOBAN ) 

"I, MuSiJJORI SUGIMOTO, boing duly sworn on oath, 

state that I had read to me and understood the translation 

of the foregoing transcription of my interrogation nnd all 

answers contained therein, consisting of three-pgges are 

true to the best of my knowledge and belief, 

"/s/ MASANCRI SUGIMOTO 
/t/ MASANORI SUGIMOTO 

"Subscribed and sworn to before me thl s 10th day of 
December, 194-5. 

" /s/ Frank S. Johnson 
/%/ KL»NK S. JOHNSON, Capt, Inf. 
Investigating Officer, 

War Crimes 

Investigating Detachment 

"COMMONWEALTH OF THE PHILIPPINES) 

"PROVINCE OF LEYTE ) 

"TOWN OF TACLOBAN ) 
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"I f HIDEO TANAKA, POW Stockade #1, Leyte Detention 
Center, Tacloban, Leyte, being duly sworn on oath, state 
that I truly translated the questions and answers given 
from English to Japanese and from Japanese to English 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing three 
pages, to the witness; that the witness thereupon in my 
presence affixed his signature thereto. 


"Subscribed and sworn to before me this 10th day 
of December, 1945. 


"/s/ Frank S. Johnson _ 

/t/ FRANK S. JOHNSON, Capt.,Inf 
Investigating Officer, 

War Crimes 

Investigating Detachment. 


"CERTIFICATE 

"We, FRANK S. JOHNSON, Capt., 0380235, Inf, and JUAN 
C. JIMENEZ, Capt, 042357, JAGS, certify that on 8 December 
1945 personally appeared before us MASANCRI SUGIHOTO, and 
according to HIDEO TANAKA, gave the foregoing answers to 
the several questions set forth therein; that after his 
testimony had been transcribed, the said HASANORI SUGIMOTO 
had read to him by the said interpreter the same and affixed 


his signature thereto in our presence. 


"Tacloban, Leyte " 's/ Frank S. Johnson _ 

/t/ FRANK S. JOHNSON, Capt,Inf 
Investigating Officer, 

War Crimes 

Investigating Detachment 

"10 December 1945 "/s/ Juan C. Jimlnez _ 

/t/ JUAN C. JIMENEZ, Capt JAGS 

"CERTIFIED TRUE COPY* 

"/s/ MANNING D. WEBSTER 
"/t/ MANNING D. WEBSTER 
"Capt. JAGD 

"RESTRICTED" 
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LIEUTENANT BLOODWORTHs If it please the 
Commission, the Prosecution has a Witness coming from 
plane from BarHi, Cebu, expected in today, I ask for 
a recess until tomorrow morning, 

COLONEL HAUSEi Has the Defense any suggestion? 
LIEUTENANT GORDONS I would like a continuance for 
putting In the Defense until 10 o'dock in the morning, 
COLONEL HAUSEs Why do you name 10 o'clock. 
LIEUTENANT QORDONt I understand that we may 
get the proceedings of the record tonight. If not, at 
8s30 in the morning and I would like about an hour or 
hour and a half to read the record with the Defendant 
before proceeding, 

COLONEL HAUSEs The Commission will recess 
until 1000 tomorrow morning, same place. 

(Whereupon the Commission adjourned at 1500 hours 
8 April 1946 to reconvene at 1000 heurs 9 April 1946.) 
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GENERAL HS*Dw,U..ilY lliS 
SUPREME COi !KaNDER FOR THE aoUED POWERS 

,6?o r»oo 

AO 000.5 (5 Doc At) LS 5 December 1945 


SUBJECT: Regulations Governing the Triala of Accused War Crimiaalu. 

TO i Gomm&ador-in-Ghief, United States Army Forces, Pacific, AFO 500 
Commanding Gone-al, Sixth Army, APO 
Cnr-auand.-ng General, Eighth Army, APO .143 
Commanding General, XXIV Corps, APO 235 


The following ruins and regulations will govern the trials of persona, 
units and organisations accused as war criminals: 

1. ESTABLISKMSNT OF MILITARY COM I SCIONS. 


a. Gen eral. Person?, units and organizations accused as war 
criminals will he tried ty military commissions to be convened by , or 
under the authority of, the Supreme Commander for the Allied Powers.. 

b, N umber and Typo 3. Tho commiseiens will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of f-everal nations or 
of each nation concerned, appointed to try case3 involving offenses against 
one (l) or mere nations. 

2. JURISDICTION. 

a. Over .Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who rue 
in the custody of tho convening authority at the time cf the trial. 

b. Over Offengos . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. fuch 
violations shall include, out not bo limited to, 
m'.nrdcr, i 11-treatment or deportation to slave 
labor or for any. other purpose ox civilian popu¬ 
lation of or izi occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
•of hostages; plunder of public or private property; 
war Ion destruction of cities, towns or villages; or 
devastation not justified 'ey military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persacu’.i.ono 
on politfeal, racial or roliglous grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of tho country whore perpetrated. 

(2) The offense rood not have boon committed after a parti¬ 
cular dato to render the responsible party or partios 
subject to arrest, but in general should have been corn- 
minted since or in the ported immediately preceding tho 
Mukden incident of September 18, 1931, 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment. Tho members of cadi military commission will 
bo appointed by the Supreme Commander for tho Allled Powers, or under 
authority delegated by him, .alternates may bfe appointed by the cor.vor.ing 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall teko tho place of that member, .any vacancy among the 
members or alternates, occurring after a ■‘.•rial has begun, may bo filled 
by tho convoning authority, but the substanoo of all proceedings had and 
evidence taken in that ca3o shall bo mado known to th-t new member or 
alternate in opon court before the trial proceeds. 

b. Number of M e mbers. Each commission shall consist of not loss 
than three (3) nonbers. 

c. Q. ual-: f icati ona. Tho convening authority shall appoint to tho 
commission persons whom ho'determines to be competent to perform the duties 
involved and hot disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which ho personally 
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investigated, nor if he is required as a witness in that case. A commission 
nay consist of Army, Eavy or other service personnel. or of both service 
porsorx.ol ar.d civilians. One specially qualified member rha'.' be designated 
as the law member whose ruling is final insofar as concerns the comistion. 
on an objection to the admissibility of evidence offered, during tho trial. 

d. Voting., Except as to the admissibility of evidence, all 
rulings and findings of the commis--ion shall be by majority vote, exeef'' 
that conviction a\d sentence shall be by ;hs affirmative votes of not le.it; 
than two-thirds (2/3) of the members presort. 

o. Pr esiding M e mber. In the event that the convening authority 
does not name onu of tne members as the presiding member, the semior ■ a'fleer 
among the members of the aon.nlcsi.cn present sh.-ii.x preside, o.v aiv.h ether 
member as the senior officer nay designate. 

4. PROSECUTORS. 

a. Bppo J rtnent. Tho convening authority shall designate one or 
more persons to conduct the prosoc.uion beicre epah commission, Wnore 
offenses involve nationals cf more than one nation, each nation concerned, 
in tho discretion of the convening authority, may be represented among tho 
prosecutors. 

b. DutJas . Tho duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reforenco to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
beforo the commission cf all cases referred for trial. 

5. POWERS AND PROCEDURE 0? COMMISSIONS. 

a. Conduct of the Trial, a commission shall; 

(1) Confine each trial strictly to a fair, expoditious hearing 
or. the issues raised by the changes, excluding irrelevant 
issues or evidence and preventing any uunecer.3P.ry delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at; such tine and place as it shall de¬ 
termine, cr as nay ho directed by the convening authority. 

b. Rig hts of the Accu sed. The accused shall he entitled; 

(1) To have in advance of trial a copy of tho changes and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offonse chargod. 

(2) To bo represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel, of his 
own choice, or to conduct his own defense. 

(3) To testify in hi a own behalf aid have his counsel pro cent 
relevant evidence at tho trial in support of his defense, 
and cross-examine each adve.rso witness who pccsonelly ap¬ 
pears before the commission, 

(4) To have the substance of the charges aid specifications, 
the proceedings and any documentary ovidon.-.e translated 
when he i3 una'"le otherwise to underotand them. 

c. Wi tnes ses. The Connis don shall have power: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persona and to question witnesses. 

(2) To requiro the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to tho Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence trier, by a special commissioner appointed 
by tho commission. 

d. Evidence, 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving che charge, 
or such as in tho commission's opinion would have probative 
va.luo in tho mind of a reasonable man. Tho commission 
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shall apnly the rules of evidence and pleading set forth 
herein with tho greatest liberality to achieve expeditious 
procedure. In particular, and without Uniting in ar.y vay 
the scope of tho foregoing general rules, tho following 
evidence may be admittoi; 

(a) *iry document irrespective of its classification which 
appears to tho comission to have been signed or 
issued by ar.y officer, department, rgor.cy or member 
of the arr.iod lorces of any government without proof 
of the signature or of the issuance of tho document. 

(b) Any report which appears to the remission to have 
been signod or issued by tho InternetIcual Hod Crocs 
or a nariber thereof, or by a doctor of -iodic.’no or 
any nodical service percornel, or by an investigator 
or intelligence officer, or by any ether person when 
the conriseior. considers as pos reusing knowledge of 
tho natters ccntaincd in tho report, 

(c) affidavits, depositions or other signod statements. 

(d) nr.y diary, letter or othor document, including sworn 
or unsworn statements, appearing to the commission 
to contain information reiatir.g to the charge. 

(e) a copy of any document o.r othor secondary evidence of 
its contents, if tho original', is not .immediately 
available. 

(2) The comniscion shall take judicial notice cf facts of con- 
aon knowledge, official government documents of any 
nation, and the proceedings, xscovda and findings of mili¬ 
tary or other agoncios of any of tho United Hatior.3. 

(3) A commission nay roquirc tho prosecution and the dofonso 
to aako a preliminary offer of proof, whereupon the com¬ 
mission nay rule in advance on tho admissibility of such 
ovidonco. 

(4) If tho accused is cha.rgcd with an offonso involving con¬ 
certed criminal action upon tho part of a military or 
na.val unit, or any group or organization, ovidonco which 
ha.s been given previously at a trial resulting in tho 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offence, nay be 
recei ved as p r ina-facic evidence that the accused ] ike- 
wisa is guilty of that offense, 

(5) The findings pad judgment of a commission in any trial of 
a unit, group, or organization with rospoct to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial., by that or 
any other commission, of an individual person charged with 
criminal, responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization c.oavioted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein, 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused’s superior, cr of his government, shell not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(?) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at. each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court, 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty 1 ’ or "Not Guilty”, 

(3) The prosecution shall make its opening statement. 

(4) The presiding member nay, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 



(5) The witnesses and other evidence for the prosecution 
shell be hoard or presented. At the close of the case 
for the prosecution, the commission may, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commi6siou may defer 
action on any such motion and pei’mit or require tha pro¬ 
secution to roepen its cose and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon the ad" 
miasibility of such evidence. 

(7) The witnesses and other ovidonce for the defense 
eh&ll bo heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such *v.idonee in 
rebuttal as the commission may rule admissitlo. 

(8) The defense, and thereafter the prosecution, shall 
address the commission, 

(9) The commission thereafter shall consider the case 
in closod soesion and unless otherwise directed by 
the convening authority, announce in open court its 
Judgment and sentence, if any. The commiesion may 
state the reasons on which the Judgmont is based. 

f. Recor d of Proce edings . Each commission shall moke a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor uoder the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall bo responsible for its accuracy. Such record, certified by 
the prosiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sente nce. Tho commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fino or such other punishment as tho commission 
shall determine to bo proper, Tho commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivory to tho Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate ponalty in cases of default. 
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h. Ap pro val of Sentence.. No sentence of a military commission 
shall bo carried into effect until approved by tho officer who convened 
tho commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in v/holo or in part, commute, ouspex.1. roduco 
or othorwisc alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand tho case for rehearing before c. new military commission; 
but he shall not have authority to increase the severity of tho sontcnco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall bo final and not subject 
to review. 

6. I&LS KjtJilliG POWJiit. 

Su pplem entary P ules and For ma. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may bo prescribed by the convening 
authority or by tho Supremo Commander for the Allied Powers. 

By command of General Mac/iETHUR: 


E, W, ALLEN, 
Colonel, 4.G„D., 
Asst Adjutant General. 
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(UUAHOdl augiKOTO, after having been duly i»on, testified at «W 
Stocked# #1, legrte Detention Center, Taelob.n, Leyte, on 0 Deoeaber IMS, 
ee felleveI 

(4 #111 yea state your foil none, rank, age, marital etatae and year 

eddrese In Japan? 

▲ OUOXMOTO Haaanorl, Jergennt Major, 33 years eld, narrlerl, layoshlaachl, 
Hsgnaal dun, Oita, Japan. 

(4 Tear present address? 

a 51J-42472, Leyte Detention Center, Taeloban, Leyte, Steokade Bo. 1. 

<4 Were yea on the Island of Cebu? 

a Tee* 

<4 Were yea ever stationed at Barlll, Ceba? 

A Tee. 

<4 What tine were yea there? 
a August 1944 to Septamber 3* 1944. 

<4 Darina that tine, Al l yon hare an occasion to arrest any civilians? 

a Tss. 

<4 Where were those civilian* taken that you arrested? 
a They wore taken In the Sentry's House. 

<4 Where vas the Sentry'e Roue# located? 

A On tho Barlll school house grounds. 

4 now edny civilian* were arrested at that ti»e? 
a Around seven or eight. 

<4 will yea describe to no who those elviliane vere? 

A There were two children, and the rest vere all venae. Thore vere throe 
young woman and two old voaen. 

14 shat were the approximate agaa of theae persons? 

A The ehildren vere six and seven, the young wonen saventens or eighteen 
years old. The old women were between thirty or forty* 

14 Why wore those wonen fjA children arrested? 

a There were nany saxpeoted for having contacts with guerrlllae. As Cpl 

iUHAdaXX knows the town because he stayed longer than no, he began arrest* 
ing then. 

<4 Did you Investigate the oharges against these women and ohlldren? 

A Cpl HIUaSAXI mrde the Investigations. 

vi : ; .ow long were theae prisoners kept prisoners In the school grounds? 
a About three days. 

(4 During that tlmo, wore there any of those woaon sletreated by soldiers 
of your garrison? 

A I dlia't see then mistreated. 

14 Do you have any knowledge that they wore Distrusted? 

A X do not kaov of >ny oare that they were el at rested. 

(4 what happened to these ohlldren and women that you held prisoners? 

A t received orders from the company commander to take action. 

<4 'hat kind of action? 

A To kill the* all. 3o I told Cpl HlRA&UX that 1 east leave tomorrow 
Homing. Ha node the Investigation and he killed then all* 
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(i Did you receive order* to Mil thedilldren aa wall aa the adults? 

▲ Thar* la no word about ohlldran or adalta, nor t|*a and imm. The 

eoapany eoanaader tain* 1 about thaaa wo* an ni ohlldran and tha aHjmay 
ooajnnadar aakad aa to taka notion, ao I do not think that there aro 
axooptloao. 

<4 Mho vas tha ooupnay ooanander? 

A lot. Lt Hlaawhl dUJUKU. 

H Mhara vaa hia headquarters? 

A Oaraar, Oabu. 

<4 To what unit dll ha belonc? 

A OWliHX BUTaX, of tha 0SX3HX Battalion. 

(4 Mho vaa tha battalion comanderV 
A Lt Col QNXUHI. 

<4 Did Lt BXOa HI receive hla older* direct fro« Lt Col OSZSBXt 
A Taa. 

<1 In vhat fora did you reoeive thla oidar to exeoute tha elTlllana? 

A • rlttnn order allied by Lt dlQA BI. 

<i Bid lt lnoludo tha nance Of thaaa woman and ohlldran! 

A Thare aro no aaaaa vhataoever. 

(4 aa thla oidar aant out from tha coapany headquartere or tha battalion 
haadquartcre? 

A It oarae from tha company headquarter#. 

<4 Wao Opl HIRASAJCI under your direct ooaaiand! 

A Too. 

<4 Bid you know that Opl BOUSAKI did with thooo povoeno! 

A Ho killed then. 

<4 How ware thay killed* 

A X did aot ooo to I do not know* 

<4 Bid Cpl hXBA iAAl toll you how thay vara kllladT 

A Cpl BXBa 3 AaI didn't tall aa how thay vara klllad, but ha told na that 
ho oororod their bodlea after they wore killed. 

<4 what kind of Instruments did tha aoldiaro uaa to kill than! 

A X do not knov. The aoldlero had bayoaats ao X think thay bayonetted than. 

«4 Xa Opl HXTU3AXX Uvln* now* 

A Ha waa killed In action in Cebu. 

(4 Do you know the naree of any of thaao persona that were killed? 

A X do not remember. 

<4 Bid you ooo the bodlea of the*# nrleonere nftar they had bean klllad? 

A lUJUuAJWI told aa where they ware burled, but X did not ao# an> bo-lee. 

<4 .hare vac that place located? 

A Juet In front of the eohool lulldin*. 

<4 We* lt between the school bulldln* end the sentry*■ house? 
k There were foxholes roan the bulldln*, and there vaa * nlaoe where 
foxhole a vara dear. Thoaa paraonn vara burled in tha dee-? foxholes. 
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Rumors 

OOKMODlOiALXH 01 

rsomc* oj Liira ) 

TOWN or TAOLOftAM ) 

X, KA5A.M0B1 9J0IM0T0, being duly sworn on eath, tUU that I bad read 
to no and understood the translation of tho foregoing transcription of ay 
interrogation end all uneven* contained therein, consisting of three pages 
are true to the beet of *y knowledge and belief. 



Subscribed ujd evom to before ne thio 10th day of Deeeabsr, 1945. 

'il 1 / M l M m . m. — 

Investigating Offleer, War Crises 
Investigating Detaeheeet. 


OOWOOWlAlfH OT THS THIllTTlNrcS) 

) 

PBOVIKOI Of iJSTTS ) 

) 

to vi or taqlobax ) 

X, Hl./JCO TANjUa, TOW 5t osteal# #1, Leyte Detention Oeater, Taeloban 
Leyte, being duly evom en oath, state that Z truly translated the ques¬ 
tions and answers given free Ingllsh to Japanese and from Japanese to 
Ingllsh respectively, and that after being transcribed, X truly translated 
the foregoing deposition containing thro# pages, to ths vitnssoi that ths 
vitnsss thereupon in ay presence affixed hie signature thereto. 



Subscribed and sworn to before no this 10th day of Deoenber, 1945. 

/•/ m s. imm _ 

ft/ rw « S. Jomradir, c«pt. inf. 

Inveetlgating Officer, Wsr Orints 
Investigating Detachment. 

fliimmu 

Me, ifaiJJL b. JUHN40W. Cart, 0380^36, Inf, sad JUAB C. JDT9TC2, Capt, 
043367, Ja 99, certify that on 8 December 1946 personally appeared before 
us KA aNOKI JJall.OTO, and according to BXDSO IaKALa, gave the foregoing 
answers to ths severe, questions sot forth thereini that after /.is 
teetUony had been tmnsoribnd, thm said MATAHOBI SUDIMOT^ had road to 
him Dy the »al<l interpreter ths ssas sad affined his signature thereto in 
our >r» seiioe. 

/of /ran fr V. Johnson 
/%/ ruMl 8. JOHM^OW,. Capt, Inf. 

Inveetlgating Officer, War Orlaee 
Investigating Detachment. 
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(Pursuant to adjournment the Commission convened 
et 083 ^ hours at Court No. 1 High Commissioner's Residence 
Kanlln, P. I., 9 April 1946, 

COLONEL HAUSEt The Commission will be in 

session. 

LIEUTENANT BLOOEWGRTH: Sir, all members of 
tile Commission are present with the exception of Captain 
Lutz, the Prosecution staff are present, the Accused are 
present together with their Counsel and the Prosecution 
is ready to proceed. 

COLONEL HAUSEs You may proceed. 

LIEUTENANT BLOODWORTH: In regard to the 
Witness that we expected up here, if the Commission 
please, that Witness did not arrive by plane. 

The Prosecution is ready to rest, providing we can 
use that Witness if he does arrive before the case is 
finished, if the Defense has no objections. 

LIEUTENANT GORDON: The Defense has no objec¬ 
tions if, upon the Witness' arrival and use, we have a 
chance and an opportunity to rebut his testimony. 

COLONEL HAUSE: Yes, you will be given that 
opportunity if the Witness appears. 

The arrangement is agreeable, so continue. 

LIEUTENANT GORDON: Before the Prosecution 
rests, sir, I would like to make a statement for the 
record. 

In the arraignment proceedings, I waived transla¬ 
tion of the proceedings in Japanese to the Accused because 
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they hav« their own interpreter and they have stated to 
me that they do not desire the proceedings translated to 
them into Japanese by the Official Court Interpreter. 

Since it does not appear in the reoord that the 
Acceded have waived the translation of the proceedings to 
them into Japanese, I wish to state for the record that 
they have waived such translation and do not desire any 
tt the nroceedihgs translated to them, 

COLONEL HAUSE: Let the statement appear in 
the record and we will continue. 

LIEUTFNANT BLOODWORTH: The Prosecution rests. 
COLONEL HAUSE: Is the Defense ready to 

proceed? 

LIEUTENANT GORDON: The Defense is ready to 

proceed. 

COLONEL HAUSE: Do you desire to make any open¬ 
ing statement? 

LIEUTENANT GORDON: No, sir. 

We call as our first Witness the Defendant Sergeant 
Sugimoto. 


MASANORI SUGIMOTO 


the Defendant, called as a Witness on his own behalf by 


the Defense, being first duly sworn, was examined and 
testified as follows through Interpreter Kato. 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What is your name? 

A Masanori Sugimoto. 

Q What rank did you hold in the Japanese Army in 
August, 1944? 
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A Sergeant Major In the Infantry. 

Q fit what unit were you a member in August, 1944? 

A The Onlahi Unit. 

Q In the month of August, 1944, where were you and 
yo^r unit stationed? 

A My unit and I were stationed in the Barili Garrison 
from August 18. 

Q Until what date were you stationed in Barili? 

A Until 13 of September, 1944. 

Q Prom 18 of August to September 13, 1944, did you at 
any time leave the town of Barili? 

A Yes. 

Q When did you leave the town of Barili? 

A On 20 of August, 1944, I left the town of Barili. 

Q When did you return? 

A The third of September, 1944. 

Q Why did you leave the town of Barili? 

A For a punitive expedition. 

Q How many men from your unit did you take with you? 

A Ten men and myself. 

Q Were any of the men whom you took with you included 
in these five men sitting here? 

A Among them, two were with me. 

Q Who are they? 

A Masayoshi Murata, and Hlaao Kawabe. 

Q Who was in command of that punitive expedition? 

A First Lieutenant Kawahara. 

Q Was there any other officer on the expedition with 


Lieutenant Kawahara? 








Q What was his name, if you know? 

A First Lieutenant Yutaka# 

Q When you first came to Barili on the 18th of August, 
where had you been previously? 

A Alegrla. 

Q When you were assigned to Barili, were you told 

what your duties were to be in that town? 

A I was told that I was going to be sent for garrison 
duty in Barili. 

Q While in Alegrla, and during your stay in Barili, 
were you informed by your commanding officers regarding 
guerrilla activities? 

A Yes. 

Q What did they tell you about guerrilla activities? 

A My commander told me that in the mountain called 

Mayana,there were some enemy guerrilla activities and 
security must be maintained. 

Q Who was in charge of your unit in Barili? 

A I wa s• 

Q When you left on the punitive expedition on the 18th 
of August, who was nut in charge of the unit remaining in 
Barili? 

A I left for the punitive expedition on the 20th of 
August. 

Q Who did you leave in charge of the unit of the 
soldiers remaining in Barili when you left on the punitive 
expedition? 

A Under the order of the company commander, Corporal 
Hirasaki was to be left the coonaod of the security unit 
in Barili. 
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Q Oft what day and at what tine on that day did you 
return from the punitive expedition to Barili? 

A On September 3 about sometime between 8 and 9 o’clock 
at night, 

Q Did you see Corporal Hlrasaki that night? 

A Yes. 

Q Did he make any report to you? 

A Yes. 

Q What repeat did he make to you? 

A He told me, "The punitive expedition must have been 
fierce. We in Barili were all well and the Kempei Tai 
cleared the town market place and we had a dance party 
and had a gay time while you were away on the expedition," 
The Kempei Tai had as its main Job reporting intelligence 
and they were very efficient and I related the conditions 
of the expedition to Hirasaki* 

Q Did he report to you regarding any guerrilla activi¬ 
ties in the town of Barili while you were gone? 

A No. 

Q Did he report to you whether he had to take any 

action against civilians in Barili while you were away. 

A No, he did not say anything. 
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Q What did you do the rest of the night? 

A You mean the night of September 3rd? 

Q Yes. 

A I was tired so I went to sleep soundly, 

Q When did you and your unit finally leave Barili? 

A 13th of September, 1944. 

Q Between the time you arrived back from the expedition 
and until the time you finally left Barili, did Hirasakl 
make any further report to you about what had occurred in 
the town when you were away? 

A No. 

Do you recall a statement which was shown to you 
yesterday in which you said you had made on the 8th of 
December, 1945? 

A Yes, I remember. 

Q Are the answers to the questions put to you in that 
statement the truth and nothing but the truth? 

A Yes. 

Q And it is the whole truth? 

A There are some places which are mistaken, 

Q I show you a copy of the statement and ask you to 
point out where you think mistakes have been made. 

COLONEL HAUSE: I think the witness should 
identify the paper that has been handed to him by his 
signature. 

A This part here which reads Kayoshimachi should read 
Tateishi Machi. 

LIEUTENANT GORDON; This one here wasn't signed 
but the one that was presented yesterday was signed by him. 











COLONEL HAUSB* Let the record show that it was 
the saue a* the one that was presented yesterday• 

LIEUTENANT BLOODWCRTH: This is a photostat 
copy in Japanese* It is not the English statement that 
we introduced yesterday* 

LIEUTENANT GORDON* At this time I am not ques¬ 
tioning this statement* I Just want the witness to state 
if there are any errors to point them out at this time* 

Q Are there any other errors? 

A No, there aren't any. 

Q Do you speak English? 

A I cannot understand English* 

Q Do you speak bamboo English or pidgeon English? 

A I only understand two or three words* 

LIEUTENANT GORDON* No further questions* 

COLONEL HAUSE* Any questions by the Prosecution? 
CROSS-EXAMINATION 
BY LIEUTENANT BLOQDWORTH* 

Q When did you arrive in Bar Hi? 

A 18 August 1944. 

Q Where did you stay in Barlll? 

A I stayed with the garrison which had been in Barili 
before I arrived* 

Q Was that garrison located the Barili school grounds? 

A Yes* 

Q On that Barili school grounds did you stay in the 
elementary school building? 

A There were many buildings there and I heard that before 
the war it was a school* 











Q What building did you have your living quarters in? 

A My building was the one facing the ocean. 

Q Had it formerly been a school building where school 
children went to school? 

A I do not know, 

Q Were the rest of your troops quartered in that build¬ 
ing with you? 

A Yes, they were in the same building. 

4 Ift that building do you have a storeroom where supplies 
were kept? 

A Yes. 

Q Did you also have your office building on the school 
grounds, too? 

A No, there was not an office. 

Q Outside the school grounds were there swings supported 
by iron bars? 

A Yes, there were swings, 

Q Do you know Martin Delorosa? 

A No, 1 did not know him. 

Q Do you remember a man hanging from those swings out 
in the school yard one day? 

A No, I haven't seen him. 

Q Did you know Filomeno Gonzales? 

A No, I did not. 

Q Angelo Yap? 

A No. 

Q Aurelio Sasil? 

A No, 

Q Teodoro Estrada? 

A No. 
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Q Who was your personal Interpreter when you Investi¬ 
gated guerrillas? 

A Many tines I spoke to the natives personally; however, 
when it caae 1 1 > speaking to the Mayor or Chief of Police 
I had an interpreter fcy the name of Henry. 
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Q Was his last name R-E-D-U-L-A? 

A That, I don't know. 

Q How long did he work for you? 

A Since I went to the Alegria Garrison. 

Q Did he work for you during August and September 

of 1944 at Barili? 

A Yes. 

Q During the latter part of August, wasn't he with 
you when you investigated four Filipinos at the constab¬ 
ulary building at Barili? 

A I haven't made that investigation — I didn't 
question anybody then. 

COLONEL HAUSEi What was that complete 

answer? 

A (Through Interpreter) I have never questioned 

anyone. 

LIEUTENANT BLOODWORTHi (To Interpreter) Will 
you ask the question again, please? 

A (Through Interpreter) I don't know, 

BY LIEUTENANT BLOOEWORTH* 

Q When were the girls that you say were held in the 
garrison picked up in Barili? 

A I remember it as on or about the 7th or 8th of 
September. 

Q When you arrived back from your expedition, did you 
see any girls at the schoolgrounds. 

A I did not see any. 

Q On the night of September 2, 19*4, do you remember 
talking to Henry Redula as you walked toward the garrison 
from Barili? 
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A On September 2, I was still in the mountains on 
the punitive expedition* 

Q How many girls were picked up by your garrison in 
September. 

A Around the 7th or 8th of September, Corporal Hirasakl 
brought in about seven people* 

9 How many children did he bring in? 

A I remember it a# two. 

Q Where were these civilians kept? 

A In the guardhouse* 

Q Where was the guardhouse located? 

A Within the schoolgrounds in the barbed wire encircle¬ 
ment. 

Q Did you ever talk to these civilians yourself? 

A No. 

Q Why didn't you? 

A I am not connected with the intelligence at all* 

Q Were you in charge of that garrison in Barili? 

A Yes. 

Q Were you in Charge of Corporal Hirasakl? 

A He is not under my direct command. 

Q You ordered Corporal Hirasakl to kill the civilians, 
didn't you? 

A I did not pass the order. 

Q Who did? 

A The company commander. 

Q Were the children guerrillas. 

A That I don't know. 

Q Where wa# your company commander. 

A Carcar. 







Q How far was Carcar from Barili? 

A About 20 kilometers* 

Q Your company commander never came to Barili 
while you were there, did he? 

A No. 

Q How did he know you had civilians picked up? 

A CorporalHltogftkl who Was in charge of intelligence 

went to report to'the company commander*' 

Q Do you remember talking to Mrs. Morales on the 
night of September 2, 1944? 

A I did not speak to her. 

LIEUTENANT BLOODWORTH: No further questions. 
CCLONFL HAUSE: Questions by the Defense? 
REDIRECT EXAMINATION 
BY LIEUTFNANT GORDON: 

Q How often did you receive messages, reports, or 
orders from the company commander while you were in 
Barili? 

A I received twice while I was in Barilij once it 
was orders and the other one was instructions and also 
intelligence. 

Q While you were away on the expedition, did you return 
to Barili and then come back to •'he expedition? 

A No. 

LIEUTENANT GORDON: No further questions, Sir. 
COLONEL HAUSE: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q Where is Hirnsaki? 









A Hirasaki died in action in the battle of Cebu* 
COLONEL HAUSF: No further questions* The 
Witness will be exuused. 


(Witness excused.) 

COLONEL HAUSEs The Commission will take a 


tan-minute recess. 


(Short recess) 

COLONEL HAUSEs The Commission will be In 


session. 


LIEUTENANT BLOODWORTHs All the members of 
the Commission are present with the exception of Captain 
Lutz; the Prosecution staff Is present. The Accused with 
Defense Counsel are present and the Prosecution Is ready 
to proceed. 

COLONEL HAUSEs You may proceed. 

LIEUTENANT GORDONS The Defense calls as its 
next Witness the Defendant Murata. 


MASAYOSHI MURATA 


the Defendant, called as a Witness on his behalf, after 
first being duly sworn was examined and testified as 
follows through Interpreter liorlsato* 


DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What Is your name? 

A Masayoshi Murata. 

Q In August, 1944, what rank in the Japanese Army 

did you hold? 

A Corporal. 


Q In August, 19^4, where were you stationed? 

A In Barill. 

Q When did you get to Barili? 

A I reached Barili on the 18th of August, 1944, 

Q When did you leave Barili? 

A I left Barili on the 13th of September, 1944, 

Q During all that time, from the 18th of August, to 
the 13th of September, 1944, were you in Barili? 

A No, I was not. 

Q Where were you? 

A I was on a punitive expedition. 

Q When did you leave Barili to go on a punitive expe¬ 

dition? 

A I don't remember the exact date but I believe it 
was the 19th or 20th of August, 

Q When did you return to Barili from that punitive 
expedition? 

A On the evening of the 3rd of September, 

Q At about what time in the evening? 

A I remember that it was slightly dark at that time. 

Q Were any of the other people who were accused in 
this case with you on that punitive expedition? 

A Yes. 

Q Who were they? 

A Sergeant Major Sugimoto and Hisao Kawabe, 

Q When you returned on the night of the 3rd of September, 
where did you come in Barili? 

A I did not go anyplace, 

Q Where were you quartered when you came back from the 
expedition? 
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A It was in Barili. 

Q Where was the garrison in Barili? 

A It was at a school* 

q flow ?»any buildings made up the garrison? 

A I don't remember etectly, but X believe it was 
three or four. 

Q Did you have any duties assigned to you that 
night? 

A Septepiber ? 

Q Yes. 

A I did not receive any word ns to my duties that 
night. 

Q Between the third of September and the thirteenth 

of September, when your unit finally left Barili, what 
were your duties? 

A My duties were one of a security nature where the 
possibility of enemy attacks were imminent. 

Q On the light of September 3rd fi'id ydu see afiy 
Filipino civilians in the garrison? 

A No, I did not. 

Q On September 13 when your unit finally left Barili, 

were there any Filipino civilians kept j.n the garrison? 

A Yes, I saw them. 

Q How many were there? 

A I believe it w&£- six or seven persons. 

Q Were they males, females, children, adults? 

A One or two children and three or four girts, I 
believe. 

Q Did you enquire of any of your comrades w'nat these 
people wore doing in the garrison? 
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A Yes, I asked my friends, 

Q Whctn.4id.vyou Mk? 

A I asked Corporal Hlrasakl, 

Q Did you ask Sergeant Sugimoto? 

A No, I did not ask him, 

Q Why did you ask Corporal Hirasaki? 

A He was in charge of intelligence, that is why, 

Q Do you know what happened to these Filipino civil¬ 

ians after your unit left Barili? 

A No, I do not know what happened to them. 

Q Did you sec Corporal Hirasaki after he left Barili? 

A No, I was left in Carcar while Corporal Hirasaki was 
sent to Pangdan, so we separated — so I do not know. 

Q From the 3rd of September to the 13th of September, 
did you go out in the town of Barili and arrest any 

Filipino civilians? 

A No. 

LIEUTENANT GORDON: No further questions. 
COLONEL HAUSE: Any cross-examination? 
LIEUTENANT BLOODWORTH: Yes, sir. 










CROSS-EXAMINATION 
BY JaDJOTENANT BLOODWQRTHi 

Q How many men were stationed in Barlll under Sugi' 
motet 



A Approximately twenty* 

Q Did all of these men stay at the Barlll sehool grounds? 
A Yee. 

Q Were these men quartered In the same building of 
the school grounds? 

A Yes, 

Q Were you quartered there? 

A Yes, I was there also, 

4 What was the number of the room that you stayed In? 

A There was no number there so I don't know the number, 

Q Was it room No, 5? 

A I do not know that, 

Q Was there § trap door In the floor of the room where 
you stayed leading down to the foxhole that surrounded 
the quarters there? 

A Yes, there was such a thing. 

Q The night of September 3rd, did you see any girls? 

A No, I did not. 

Q When did you first see any girls at the garrison? 

A I believe It was around the 5th or 6th, 

Q Do you remember talking to an American Lieutenant 
out at the Branch Camp 5 where you were held before you 
were brought to the High Commissioner's Residence? 

A No, I do not remember. I remember speaking to them 
but I do not remember what I spoke about very clearly. 

Do you remember that you told them that you stayed 
in room 5 of the elementary school building? 





97 








A 




I do not remember that. 

Q Do you remember that you told him the next morning 
after you slept in your room that night you saw some 
girls at the garrison grounds; that is, the morning 
of September 4th? 

A I don't remember saying any such thing. 

Q Did you ever go on any drinking parties there at 
Barili? 

A No. 

Q Do you drink? 

A No, I do not. 

Q Did any of your fellow members of the garrison throw 
any parties? 

A I have not seen them. 

Q Did you see them taking any of the girls at the 
garrison to their rooms? 

A I have not seen them. 

LIEUTENANT BLOODWCRTH: No further questions. 
COLONEL HAUSE: Any further questions by the 

Defense? 

LIEUTENANT GORDON: No questions by the Defense. 
COLONEL HAUSE: Any questions by the Commission? 
Appearing there are no further questions the witness will 
be excused, 

(Witness excused) 

LIEUTENANT GORDON: The next witness will be 
the Defendant, Hisao Kawabe. 

HISAO KAWABE 

called as a witness on his own behalf by the Defense, 
having been first duly sworn, was examined and testified 
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as follows, through Official Interpreter. 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON * 

Q What is your name? 

4 Hisao Kawabe* 

C Do you understand English? 

A No, I do not understand English* 

Q In August, W4, what was your rank in the Japanese 
Army? 

A I was a Leading Private. 

Q Where were you stationed in August, 1944? 

A In Barili. 

Q Of what unit were you a member? 

A I was attached to the 1st Company of the Onlshi Unit* 
Q Who was your Commanding Officer while you were in 
Barili? 

A Sergeant Major Suglmoto. 

Q How long did you stay in Barili? 

A From the middle of August to the middle of September. 
Q During that period of time did you leave Barili at 
all? 

A Yes. 

Q . When did you leave Barili? 

A I don't remember exactly but I believe it was around 
the 20th of August, 
q Yfhere did you go? 

A First, I went to Naga. 

q Did any of the men accused along with you go to Naga 
with you? 

A Yes. 
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Q Who are they? 

A Sergeant Major Sugimoto and Masayoshi Murata. 

Q Where did you go after leaving Naga? 

A You mean the punitive expedition? 

Q That is right, 

A We went to Liloan and Compostela. 

Q When did you return to Barili? 

A I think it was on the 3rd or 4th of September. 

Q While you were in Barili, what were your duties? 

A I was a guard. 

Q Where in Barili did you guard? 

A I was guard at the Barili school. 

Q Is that the school where the garrison stayed? 

A Yes. 

Q While you were in Barili did you guard that place 
every day? 

A No, we alternated. 

Q Where else in Barili did you guard? 

A In Barili I did not guard anyplace besides the school 
grounds, 

Q Do you recall whether there ie on the school grounds 
any iron framework which was formerly used by the school 
children as swings? 

A Yes, there were. 

Q Did you know a man by the name of Martin Deloraso while 
you were in Barili? 

A No, I do not know him. 

Q Did you ever see a man hanging from those swinging bars? 
A No, I have not seen them. 
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Q While you were stationed in Barili, did you have an 
opportunity to play baseball? 

A No, I did nibt, and we did not have the equipment either. 

Q Do you know if there were any baseball bats in the 

garrison? 

A There were neither balls nor bats. 

Q On the night of September 3rd, what time was it when 
you returned to Barili from the punitive expedition? 

A I believe it was past eight. 

Q Did you have any further duties that night? 

A No. 

Q What did you do that night? 

A I slept. 

Q What time did you go to bed? 

A I believe it was a little past nine. 

Q How many men slept in the s*\mc room with you? 

A Nine persons. 

Q How many rooms were there for the soldiers to 3leep 
in that building? 

A There were five or six rooms and I believe two were 
sleeping rooms f-dfe ordinary soldiers and one room for 
NCO's. 

Q 7/hat were the other two or three rooms used for? 

A They were used for storerooms, kitchens, and diningrooms 

Q Y/ere there any soldiers asleep when you came into the 

rooia? 

A There were some that were asleep and there were some 
that were awake. 

Q Were there- any Filipino civilians in the rooc vhen you 
want in to sleep? 
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A I did not see any. 

Q Did you see any Filipino civilians in any of the 
other rooms in the building? 

A No, I did not. 

Q Did you know whether any Filipino civilians eaige into the 
rooms that night? 

A I do not remember any. 

Q Did you see any Filipina girls in the building that 
night? 

A No, I did not. 

LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: Cross-examination? 

CROSS-EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q Do you know Henry Redula? 

A Yes, I do. 

Q What did he do At the garrison? 

A He did not have a duty. 

Q Why was he at the garrison? 

A He came along from Alegria together with us. 

Q Did he come to Barili with Sugimoto's unit? 

A Yes. 

Q Did you see him around the garrison frequently? 

A Yes. 

Q Do you remember being on guard duty at the garrison 
school grounds on the night of September 2nd, 1944? 

A I was not on guard, 

Q Do you remember the Del Yalle family, the Causin 
family, and the Roa family being brought in through the 
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gates while you were on guard on September 2, 1944? 

A 1 do not know of it* 

Q Do you remember Henry Redula coming up to the gates 
that night and you challenged him? 

A No, I do not remember* 

Q Do you remember that when he told you that he was 
Henry and you recognised him, you let him come in the 
garrison the night of September 2, 1944? 

A No. 

Q What did you do on this expedition that you went out 
on the 20th of August, 1944? 

A Mopping guerrillas in the mountains. 

Q Did you catch any guerrillas? 

A No. 

Q Did you ever catch any guerrillas in Barili? 

A I do not remember of any* 

Q Do you know Martin Delorosa? 

A No. 

Q Do you remember telling Henry Redula the night of 
September 2, 1944, then you were on guard, not to go to 
the home economics building as there were some girls in 
there? 

A I was not on guard on the night of September 2nd, so 
I do not remember of any such incident. 

LIEUTENANT BLOODY/ORTH* No further questions. 
COLONEL HAUSB: Any further questions by the 

Defense? 

LIEUTENANT GORDON* No further questions. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSEI 

Q Did Murata sleep in a room of his own? 

A He was sleeping together with Sergeant Major Sugimoto 
and Corporal Hirasaki. 

Q What was the number of the room? 

A There was no number on it. 

Q Did you say Sugimoto slept in the school building? 

A Yes. 

RECROSS-EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q Did you ever go in Murata's room, the place where 
he slept? 

A Yes, I have entered the NCO's room. 

Q Did you notice on the floor of the room that there 
was a trap door leading down to the foxholes that sur¬ 
rounded the building^ 

A Yes, there was a one-meter-square hole there that was 
used to go out to the positions. 

LIEUTENANT BLOODWORTH: No further questions. 
COLONEL HAUSE: The witness will be excused. 

(Witness excused) 
COLONEL HAUSE: The Commission will recess until 

1330. 

(Whereupon, at 1140 hours, the Commission recessed 
until 1330 hours, 9 April 1946.) 
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O..L&AJ P QJLA&AJBJLftJ 

COLONEL HAUSF: The Commission will be in 

session. 

LIEUTENANT BLOCDWQRTH: Sir, all members of 
the Commission are present, with the exception of Captain 
Lutz, The Prosecution is present, the Accused are present, 
together with Defense Counsel, and the DefeukeMa 
ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT GORDON: The Defense will call os 
its next Witness, Lieutenant Hajirae Kawahara, 

LIEUTENANT HAJBhL KAWAHARA 

called os a Witness on behalf of the Defense, being first 
duly sv/orn, was examined and testified r.s fcliov/3, through 
Official Court Interpreter, 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What is your name? 

A Ha jime TCawahora, 

Q In August, 1944, what was your rank in the Japanese 
Army? 

A First Lieutenant. 

Q To what unit were you attached and where were you 
stationed in August, 1944? 

A The Independent 173 Infantry Battalion -y. 

stationed at Balamban, 

Q Do you recall that in the month of August, you went 
out on a punitive expedition? 

A Yes. 
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Q Do you recall from what town In Cebu that expedition 
started? 

A Naga, Cebu. 

Q Do you recall whether any members of the Onishi 
Unit stationed at Barili were on that expedition with 
you? 

A While I was in Naga, the first company was commanded 
by First Lieutenant Yutaka and came under my command. 

Q Do you know whether any of these six men were on 
that expedition with you? 

A Yes. 

Q Who was on that expedition with you among these six 

men? 

A (Pointing) 

Q Do you know his name? 

A The one on the extreme left as I face them is 
Sergeant Major Masanori Sugimoto, besides him I do not 
remember very clearly. 

Q Do you know whether there were any other men from 
Sugimoto f s unit on that expedition with you? 

A From the first company commanded by First 

Lieutenant Yutaka, one platoon of men came, 

Q About when did that expedition start from Naga? 

A It was after the middle of August. 

Q When did the expedition finish its work and return? 

A About the end of August, 

Q Did you return to Naga? 

A Yes. 

Q What was the purnose of the expedition? 
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A Their mission was to search out the wireless trans- 
mitterg^and that was the order of the brigade. 

Q After you came back to Naga at the end of August, 
1944, did you immediately go out on another expedition? 

A Yes, we rested about two days and went on the 
second punitive expedition. 

Q Did the same troops go along with you on the 
second punitive expedition? 

A No. 

Q Did Sugimoto and men from his unit go on that 
expedition? 

A He did not participate as part of my unit. 

Q Do you know where they went', Sugimoto and the men 

of his unit? 

A At that time after they came back from the first 
expedition, Sergeant Sugimoto and his men left my command 
and I don't know exactly where they went out to, but they 
went out somewhere on an expedition led by Sergeant Sugi¬ 
moto. 

LIEUTENANT GORDON: That is all. 

COLONEL HAUSE: Cross-examination by the Pros¬ 
ecution? 

CROSS-EXAMINATION 
BY LIEUTENANT BLOOEWORTH: 

Q You say that was the latter part of August when 
Sergeant Sugimoto left your expedition? 

A Yes. 

Q Then you don't know where he vent from there, Is 


that correct? 




A However, I know that he went to a separate place 
on an expedition. 

LIEUTENANT BLOODWORTHs No further questions. 
COLONEL HAUSE: Any question by the Commis¬ 
sion? There appear to be none; the Witness will be 
excused. 

(Witness excused.) 

LIEUTENANT GORDON: I call as my next Witness, 
the Defendant, Masuyama. 

MASASHI MASUYAMA 

the Defendant, called as a Witness on his own behalf, 
being first duly sworn was examined and testified as 
follows through Interpreter Asano. 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What is your name? 

A Masashi Masuyama. 

Q In August, 194-4, what was your rank in the Japan¬ 
ese Array? 

A Leading Private. 

Q What unit were ypu attached to and where were you 
stationed in August, 1944? 

A I was a member of the Onishi Unit and was stationed 
at Barili. 

Q When did you first come to Barili? 

A About the eighth of February. 

Q 1944? 

A Yes. 

Q While in Barili, what were your duties as a 
Japanese soldier? 
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A I was guarding the streets of Barili. 

Q Were you ever a guard at the guardhouse of the 
garrison? 

A Yes. 

Q When you were acting as a guard at the guardhouse, 
were there any Filipino prisoners kept there? 

A When I was there, there weren't any. 

Q De you remember whether there were any Filipino 
prisoners at the end of August or the beginning of 
September, 1944? 

A Around the 10th of September I saw some. 

Q Do you know how many prisoners there were? 

A The morning when 1 went out to wash my face I saw 
five or six women washing their faces. 

Q Were you ever assigned by Corporal Hlrasakl to 
go out and arrest or apprehend Filipino civilians and 
bring them to the garrison in the month of August and 
September, 1944? 

A No, I wasn't ordered. 

Q Were you ever ordered to do the same thing by 

Sergeant Major Suglmoto? 

A No, I wasn't ordered. 

Q V/ere you well known in Bar ill, would you say? 

A Yes, I believe I am pretty well known. 

Q Did you get to know any of the people of the town? 

A Not exactly friends — and I wouldn't say they were 

actually friends. 

Q Did you know the Del Valle family in Barili? 

A I don't know. 
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Q Did you know a man by the name of Martin Deloraso? 

A I don't know, 

Q Would you recall a night in the very early part 
of flWp tart ya , 1944, when a great many Filipino civilians 
were brought into the garrison? 

A I don't know, 

Q Do you remember the night that Sergeant Suglmoto 

came back from the punitive expedition in September? 

A Yes, 1 do know* 

Q Do you remember what your duties were on that night? 

A I was a guard at night, 

Q Where were you guarding? 

A At the guardhouse, 

Q Do you remember seeing a number of Filipino women 
in the garrison that night? 

A I did not see, 

Q When did your unit leave Bar ill? 

A On the 13th of September, 

Q Do you recall seeing any Filipino women in the 
guardhouse Just before your unit left Barili? 

A Yes, I saw them in the room right behind the guard¬ 
house. 

Q Did you kill any of those women? 

A I did not kill any of them? 

Q Do you know what tuba is? 

A Yes, I do know, 

Q Do you drink it? 

A I don't drink, 

LIEUTENANT GORDON: No further questions. 
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COLONEL HAUSE : Cr oss -examinetion by the 
Prosecution? 

CROSS EXAMINATION 
BY LJEUTENANT FLEMING: 

Q Old you ever go on expeditions with Suglmoto? 

4 No. 

Q Did your duties also confine you to the garrison 
of the city or town of Barili* 

A My mission was to guard the town of Barili. 

Q During your stay in Barili, did you ever see any 

dead bodies on the grounds? 

A I did not see* 

Q When did Suglmoto*s punitive expedition return 
to B a rili? 

A On the third of September, 1944. 

Q Did you ever see any men being mistreated or 
hung from the swing in the garrison yard? 

A I haven't seen any* 

Q Have you ever discovered what happened to the 

young ladies that you say you saw in the back of the 
garrison? 

A I don't know. 

LIEUTENANT FLEMING: No further questions. 
COLONEL HAUSE: Any further questions by the 

Defense? 

LIEUTENANT GORDON: No further questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q Were these women confined in the storeroom near the 
kitchen? 


Ill 









A 






I haven't seen those women, 

Q Did you not say that the women were confined in 
the building back of the guardhouse? 

A Yes, 

Q V, r as that building near the kitchen? 

A No, the storeroom was right in the back of where 
we stayed, 

COLONEL HAUBZ: No further questions. The 
Witness will be excused, 

(Witness excused.) 
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LIEUTENANT GORDON* The Defense calls as its 
next witness Yuklo Kawano. 

YUKIO KAWANO 

called as a witness on his own behalf by the Defense, 
having been first duly sworn, was examined and testified 
as follows, through an Official Court Interpreter, 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON* 

Q What is your name? 

A Yuklo Kawano, 

Q In August, 1944, what was your rank? 

A Superior Private. 

Q To what unit were you attached and where were you 
stationed? 

A I was attached to the 1st Company of the Onlshi Unit 
and was stationed at Barlll, Cebu. 

Q When did you first come to Barili? 

A It was in the middle of August, 1944. 

Q Do you remember the night that Sergeant Sugimoto 
returned from a punitive expedition with some of your 
unit? 

A Yes, it was around the 3rd of September. 

4 Did you go on that expedition with Sergeant Sugimoto? 

A No, I did not. 

Q What were your duties on the night that Sergeant 
Sugimoto’s expedition returned to Barili? 

A I was a guard. 

Q Where were you guarding? 

A At the guardhouse. 
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Q Y/hile you v;ere in Barili, what usually were your 
duties? 

A My duties while I was in Barili were to guard the 
city of Barili. 

Q Did you ever go out with Corporal Hirasaki or Sergeant 
Sugimoto to apprehend and take into custody Filipino 
civilians v/hile you were in Barili? 

A No. 

Q On the night that Sergeant Sugimoto returned to Barili 
were there any Filipino civilians confined in the guard¬ 
house? 

A No. 

Q When did you leave Barili? 

A Around the middle of September, 1944. 

Q The time that Sugimoto returned from the expedition 
and the time you left Barili, were you on duty at the 
guardhouse? 

A No, I was on duty and off duty. 

Q During those days did you have occasion to be on duty 

as a guard at the guardhouse? 

A Yes. 

Q Do you recall whether any Filipino civilians were con¬ 
fined there during those days? 

A Yes, there were some on the 6th or 7th of September, 
1944. 

Q What was done with those civilians after the unit left, 
do you know? 

A No, I do not know. 

Q Were you well known in the town of Barili? 
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A I was known to parsons near the garrison* 

Q Did you know a family by the name of Del Valle? 

A No, I do not know them* 

Q Did you ever hear that name mentioned around the 
garrison? 

A No, I have not heard* 

Q Did you know or meet a man by the name of Martin 
Delores© while you were in Bar ill? 

A What kind of a person was he? 

<} He was a man, Mai tin Doloraso. 

A I have not heard of that name* 

Q Were you ever called upon bp non-commissioned officers 
to kill any Filipino civilians while you were in Barili? 

A I did not receive any such orders* 

LIEUTENANT GORDON: No further questions, sir. 
COLONEL HAUSE: Cross-examination? 
CROSS-EXAMINATION 
BY LIEUTENANT FLEMING: 

Q Did you ever kill any civilians while you were in 
Barili? 

A No* 

Q V/ho arrested these women that you saw in the garrison 
around the 6th or 7th of September? 

A I do not know who arrested them* 

Q How old were these women? 

A About 17 or 18, I thought. 

Q Were these women alive when you left the garrison 
to return to Carcar? 

A I did not see them. 
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Q Did your group ever have any drinking parties while 
they we*e garrisoned in Barlll? 

A Yes* 

Q When were these parties? 

A Around the middle of August, 1944* 

Q Did you ever have any parties subsequent to the party 
you had in the middle of August? 

A I do not remember of any. 

Q Did you ever see anybody hanging from the swings in 
the garrison yards? 

A No, 1 have not seen any. 

LIEUTENANT FLEMING* No further questions. 
COLONEL HAUSE: Any further questions? 

LIEUTENANT GORDON* No further questions. 

COLONEL HAUSE* Any further questions by the 
Commission? 

Appearing there ore no further questions, the 
witness will be excused. 

(Witness excused) 

COLONEL HAUSE: The Commission will take a 
ten-minute recess, 

(Short recess) 
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COLONEL HAUSE: The Commission will be in 

session, 

LIEUTENANT BLOODWORTH: The members of the 
Connission are present, with the exception of Captain 
Lutz, the Prosecution is present, the Accused with their 
Counsel are present, and the Prosecution is ready to 
proceed, 

COLONEL HAUSE: You nay proceed, 

WATARU ABE 

called as a witnoss on his own behalf by the Defense, 
being first duly sworn, was examined and testified as 
follows, through Interpreter Morisato* 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What is your name: 

A Wataru Abe, 

Q In August, 1945, what was your rank? 

A I was a Superior Private, 

Q What unit were you a member of and where were you 
stationed in August, 1944? 

A I was a member of the Onishi Unit and stationed at 
Barili. 

When did you first come to Barili? 

A It was in February 1944, 

Q Do you remember when Sergeant Sugimoto went out on 
an expedition in August? 

A Yes, I remember, 

Q Did you go along on that expedition? 

A I did not go. 
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Q Do you remember the night or the day that the 
expedition returned to Barili? 

A Yea. 

Q When did it return to Barili? 

A They returned on the 3rd of September, 1944. 

Q On that day what were your duties? 

A I did not have any duty then that day. 

4 What were your usual duties while you were stationed 
in Barili? 

A Guard duties. 

Q Where did you guard? 

A When do you mean? 

Q While you were in Barili wlleva did you usually go 
on guard? 

A 1 served as guard within the city of Barili. 

Q Do you recall whether there were any Filipino 
civilians in the unit's guardhouse the night that 
Sergeant Sdgimoto returned? 

A There were none that day. 

Q Did you ever have occasion to go out with Corporal 
Hirasakl and apprehend Filipino civilians and bring them 
back to the garrison? 

A No. 

Q Were you ever ordered by either Corporal Hirasakl 
or Sergeant Suglmoto to kill the Filipino civilians who 
were brought in and arrested by the garrison if there 
ever were any? 

A No. 

4 

Q Do you remember the date yeur unit left Barili? 






Q When was that? 

A It was on the 13th of September, 1944, 

Q Do you know whether there were any Filip?no civilians 
in the guardhouse that day? 

A I don't remember it very clearly. 

Do you know the name of the Filipino civilian, who 
worked for the garrison as a cook? 

A Yes. 

Q What was his name? 

A Everyone called him Juan. 

Q Do you remember seeing him at the garrison in the 
latter part of August, 1944? 

A He was there always, 

Q Do you remember on occasion being on guard at the store¬ 
house and refusing to let him come in? 

A I do not know of anything like that, 

Q Do you ever remember seeing Filipino civilians hanging 
from the swing bars in front of the schoolhouse? 

A I have not seen, 

ere you well known to the people of Barili? 

A I believe I was well known, 

Q Did you ever go to parties or dances with them? 

A No. 

Q Do you drink intoxicating liquors? 

A No. 

LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: Any questions by the Prosecution? 
CROSS-EXAMINATION 
BY LIEUTENANT BLOODWORTH: 

Q Were there about 20 men in Sugimoto's garrison? 







A Yes. 

Q Did all of the men under Suglmoto, including yourself, 
stay in the same building while you were In Barlll? 

A Yes* 

Q Did you ever talk to any of these men about these 
Fillplna girls that were held during September of 1944? 

A I don’t know whether they were there or not. 

Q Did you say that some Fillplna girls were held In the 
garrison during September 1944? 

A No, 1 did not say that. 

Q Do you remember talking to a Lieutenant out at Branoh 
Camp 5 about three weeks ago, an American Lieutenant, about 
this case? 

A Yes. 

Q Did you tell him that you saw some prisoners there in 
the garrison in September 1944, five or six woven and childrtnft 
A Yes, I did. 

Q Weren’t you ever curious about why those women and 
children were held there? 

A I have no connection with such things so I did not ask. 

Q Did you ever talk to them, to the girls? 

A No, I did not. 

Q Did you ever see any of the 20 men in that garrison 
talking to those girls? 

A No. 

Q Were you in the garrison during the months of August 
and September, 1944? 

A Yes. 

Q During September, did the men in your unit throw some 
drinking parties at night? 
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A It was not as a group 5 I believe it was individually, 
W Did you see drinking going on during September in 
small groups on the garrison grounds? 

A Yes. 

Did you see Sergeant Major Sugimoto drinking in those 
groups? 

A I did not. 

Q Did you see Murata drinking? 

A I don't remember} I don't drink, 

Q Well, you saw the groups, didn't you? 

A I didn't watch them especially. 

Q Well, who did you see drinking among those 20 men? 

A I don't remember their names very well now, but I 
do remember seeing them drinking. 

LIEUTENANT BL00DW0RTH* No further questions. 
REDIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q That white spot in your hair, did you have that in 
August, 1944? 

A MY hair has been this way since I was in Japan. 

COLONEL HAUSE: Any questions by the Commission? 
There appearing to be none, the witness will be 

excused. 


(Witness excused) 

LIEUTENANT GORDON: I would like the Commission's 
permission to recall Sergeant Sugimoto to the stand for 
one or two questions. 

COLONEL HAUSE: You may recall him. 
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recalled aa a witness on his own behalf, having been pre¬ 
viously duly sworn, further testified as follows, through 
Interpreter Morisatoi 


DIRECT EXAMINATION 
BY LIEUTENANT GORDON) 

Q Sergeant Sugimoto, was your squad or platoon, when it 
was stationed in Barill, split up and various men given 
various duties te perform? 

A Yes, 

q Were sons of them given duties to aet as guards only? 

A The men were separated into guards, patrols, and 
security groups who were to guard positions when enesiies 
were imminent and other than that we received orders from 
the company as to where to put the guards. 

LIEUTENANT GORDON: That is all. 

CROSS-EXAMINATION 
BY LIEUTENANT BLOODWGRTH: 

Q Do you drink intoxicating liquor? 

A Yes, I do• 

Q Did you go on any drinking parties in September, 19447 
A During September, 1944, we did not have any drinking 
parties within the garrison in Barlli. 

Q Did you ever call any girls that were held in your 
garrison up to your room? 

A No. 

LIEUTENANT BLOODWORTHi No further questions. 
EXAMINATION BY THE COMMISSION 

Q (By Captain Hendricks) Is it true that during that time 
your unit made arrests of guerrillas and collaborationists? 
122 














A Yes. 

Q What disposition was made of these cases? 

A Corporal Hirasaki of the Intelligence was sent by 
me to report on this matter to the Company Commander. 

Q What was the final result? Were they released, or 
what? 

A They were executed. 

By what authority? 

A An order was received from the Company Commander, 

Where were the bodies buried after the execution? 

A There was a position dug in froritof the guardhouse. 

X heard from Corporal Hirasaki that the bodies were 
placed in there. 

Q (By Colonel Hause) How were they executed? 

A He did not tell me in what method the men were executed. 
Q What methods are used by the Japanese Army in executing 
guerrillas and collaborationists? 

A I do not know that. 

Q (By Captain Hendricks) How many men participated in 
the execution that was carried out? 

A Five persons. 

Q Do you know who those five persons were? 

A Yoshio Hirasaki, Tomena Fujiwara, Toshiyuki Xojlwora, 
Ken Asai, Akira Haruta. 

LIEUTENANT GORDON* I believe the witness has 
misunderstood Captain Hendricks' original question. I 
think he believes that Captain Hendricks was referring to 
the seven women who were killed by Corporal Hirasaki Just 
before the unit left* I think Captain Hendricks 1 question 
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was about other eollaborationista and guerrillas* Is 
that soV 

OAR AIK HENDRICKS t I meant the general policy, 

LIEUTENANT GORDON: But judging from the answer 
he gave to this question now, he mentions the four men 
and Corporal Hirasaki who killed the seven women who were 
in the guardhouse when the unit left on the 13th of 
September. 

CAPTAIN HENDRICKSt On that basis that should 
be an example of a general policy. 

LIEUTENANT GORDONS I don't know whether this 
witness understands that it Is a general policy, X believe 
he misunderstood the original question. He was asked 
whether any Filipinos or collaborators were killed and 
he said "Yes,” meaning that this group was killed jusjt 
before the unit left Barlll, Whether any others were 
killed, I don’t think he answered that part of the ques¬ 
tion. 









COLONEL H&TJSE: Whore are those five that you 


just mentioned? 

A Corporal Hlrasaki died In action in the battle of 
Cebu. Ken Asal died during the punitive expedition in 
Pangdan. Tomema Fujiwgra surrendered and he was hospit¬ 
alised in Leyte. I heard that he died in a hospital 
there. Toshiyuki KajInara and Akira Haruta,I don't know 
what became of them{during the time of the American land¬ 
ing we lost contact with each other. 

BY COLONEL HAMBYI 

Q Were these men that you. just named, between the 
third and thirteenth of September at Barlll under your 
command? 

A Yes. 

TOMER CROSS aEXAMIMAT I0W‘ ,• 

BY LIEUTENANT BLOODWORTH; 

Q You and Corporal Hlrasaki roomed together on the 
garrison grounds, didn't you? 

A Yes. 

Q You were in complete charge of that garrison in 
Barili, were you not? 

A Other than Ken Asai and Corporal Hlrasaki, intelli¬ 

gence men, I had command of all the rest. 

Q In a unit of 20 men, you didn't even have a non¬ 
commission intelligence officer, did you? 

A Yes, we had intelligence men. 

Q When you wpre in Barili, didn't you personally 

conduct the investigations of all suspected guerrillas 
brought to Barlll? 

A No, I did not. 
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LIFUTFNANT BLOODWORTH: No further questions* 
COLONEL HAUSE: Questions by the Defense? 
FURTHER DIRECT EXAMINATION 
BY LIEUTENANT GORDONi 

Q These four men whcmyou just mentioned as having 
been under your command, were they assigned to work with 
Corporal Hirasaki? 

A By whom do you mean? 

Q Ken Asal, Fujlwara, Hirasaki, and Haruta. 

A Ken Asal was working for Corporal Hirasaki in 

the selection of intelligence material. As for the 
other three, an order was received from the company head¬ 
quarters that we were to leave on the morning of the 13 th 
and to cover the trenches in front of the guardhouse. 

LIEUTFNANT GORDON: No further questions. 
COLONEL HAUSE t Any further questions by the 
Prosecution? 


LIFUTENANT BLOODWORTH: Nothing further 4 
COLONEL HAUSE: If nothing further, the 


Witness will be excused. 


(Witness excused) 

LIEUTENANT GORDON: The Defense rests, your 


Honor. 


COLONEL HAUSE: The Commission will take a 
ten-minute recess. (Short recess) 

COLONEL HAUSE: The Commission is in session. 
LIEUTENANT BLOODWORTH: Sir, all members of 
the Commission are present with the exception of Captain 
Lutz; the Prosecution is present, the Accused are present 
together with their Defense Counsel and the Prosecution is 
ready to proceed. 
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COLONEL HAUSF: You nay proceed* 

LIEUTENANT BLOODWGRTH* The Prosecution 
desires to call as a rebuttal Witness, Henry Redula. 
HENRY REDULA 

called as a Witness by the Prosecution In rebuttal, 
having first been duly sworn, was examined and testified 
as follows* 

DIRECT EXAMINATION 
BY LIEUTENANT BLOODWGRTH: 

Q State your name* * 

A Henry Redula. 

Q Where do you live. 

A At present, I am at the High Commissioner's. 

Q How old are you? 

A Twenty years old. 

Q Are you being held as an alleged collaborator? 

A Yes, I am an alleged collaborator. 

Q Were you In Barlll, Cebu, during the month of 
August and September of 1944? 

A Yes, sir, I was there. 

Q What units were you with? 

A I was with the Sugimoto Detachment. 

Q Did you come to Barlll with that unit? 

A Yes, sir. 

Q About when did you come to Barlll, Cebu? 

A The first day of August, 1945* 

Q Where did you come from? 

A Alegrla. 

Q What were your duties with Sugimoto*s Unit? 









A He used me as a civilian interpreter. 

Q When Sugimoto brought his unit to Barill, did 
he relieve anybody? 

A Yes, sir, he released a sergeant named Masukawa. 

Q How many men did Sugimoto bring to Barill with 
him? 

A Eleven or twelve men. 

Q What happened to the men under the sergeant that 

you mentioned that left Barill? 

A They stayed there in the garrison. 

Q Where did Masukawa go? 

A He was released by Sugimoto. 

Q Who was the officer in charge? 

A Sugimoto. 

Q Who was under him? 

A Those men whom he took along with him and Uasukawa 
left. 

Q Did he have any corporal under him? 

A Yes, sir. 

Q What were their names? 

A Corporal Hirasaki and Corporal Murata. 

Q Do you remember when Sugimoto lead a punitive 
expedition away from Barlli? 

A Yes, sir, I remember. 

Q About what date was that? 

A That was around a week after we arrived. 

Q Would you say about August 7, 1944? 

A A week after would be around that day. 

Q Do you remember when Sugimoto returned from this 
punitive expedition? 















A Yes, sir, 

Q About when was that? 

A The latter part of August. 

Q About whet date .tas that? 

A It must have been a week before the end of August. 

Q During the latter part of August, did Sugimoto 
call you in to conduct or interpret at an investigation 
for him? 

A Yes, sir. 

Q Who were the men that you investigated? 

A There were four people who were alleged members of 

the guerrillas. 

Q Do you know those four men? 

A I remember them, sir. 

Q Name them. 

A One we used to call, Toni Roa' and Teodoro Estrada 
and a certain Filcmeno Gonzales, and Aurelio Sasil. 

Q Do you remember whether Teodoro Estrada was in 
that group? 

A I just mentioned him, sir. 

Q Where were these men investigated? 

A They were investigated in the Philippine Constabulary 

Headquarters. 

Q Where was that located? 

A It was located around 200 yards from the garrison. 

Q In Barili, Cebu? 

A Yes, sir. 

Q Was Sugimoto present at that investigation? 

A Yes, sir. 
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Q Who conducted that investigation? 

A He conducted the investigation, sir. 

Q Who interpreted? 

A I interpreted, sir. 

Q Who else was present} do you see any of the Accused 

in this room who were present at that investigation? 

A Sugimoto was there, sir, and that fellow next to 
him, Murata, was there. 
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LIEUTFNANT BLOODWORTHs Will you walk over 
there and point out the men and name them that were 
there at that investigation. Point out Sugimoto. 

(Whereupon the Witness pointed out Sugimoto.) 

LIEUTENANT BLOODWORTH: Corporal Murata. 
(Whereupon the Witness pointed out Murata.) 

Q Did you see anybody else there at that investigation? 
A Kawabe. (The Witness pointed to Kawabe.) 

Q What happened at that investigation? 

A When we entered the constabulary headquarters, 
at first there was only one man who was being investi¬ 
gated and that was Angelo Yap and then after he was being 
investigated by Sugimoto and Sugimoto with his men, then 
this Angelo Yap was made to identify those people that 
were with him in his arrest and he was made to identify 
what those names meant there on the papers.Daring the pro¬ 
ceeding of the investigation, there were many who were 
brought in by Japanese soldiers. 

Q During the investigation, did you see these Japanese 
beat the Filipinos? 

A Yes, sir. 

Q What did they beat them with? 

A They beat them with the butt of the gun and then I 
saw one also who struck one of those prisoners with a 
bayonet in the head. 

Q Did you see any blood on the Filipinos at that time? 

A Yes, sir. 

Q Do you know all those men sitting over there? 
(Pointing to the Accused.) 

A Yes, sir. 
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Q Were they all there during the latter part of 
August, 1941? 

A Every one of then, sir. 

Q *111 you walk over there and name those men? 

(Whereupon the Witness walked over to the Accused.) 

A This Is Sergeant Major Suglmoto, Corporal Murata, 
HLsao Kawabe, Wataru Abe, Masashl Masuyama and Yuklo 
Kawano. 

LIEUTENANT BLOODWGRTH* Let the record show 
that the Witness pointed out all of the Accused correctly* 
Q Do you remember when some Filipino civilians were 
brought into the garrison In Barlll, including women and 
children? 

A Yes, sir, I remember. 

Q About when was that? 

A That was on the night of September 2. 

Q Was Suglmoto in Barili at that time? 

A Yes, sir. 

Q I will ask you if all of those Japanese that you 
see sitting over there were present in the garrison at 
that time? 

A All of the Japanese were in the garrison that night, 
sir* 

Q Tell what happened that night as far as you know* 

A That day at around 6 o’clock, I went out to visit 

a friend and then I returned at around Id o'clock that 
night and in returning home,on my way home I had to pass 
straight across the garrison. When I reached the gate, 
it was Kawabe who halted me, who challenged Me, and 
after knowing it was Henry he let me in and then Just 
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near the gate I heard voices of women and children cry¬ 
ing. So I tried to ask him just what was the matter. 

Q Just one minute. Is the’bane Kswnbe in the court¬ 

room? 

A Yes, sir, the third man over there. (Indicating.) 

Q All right; continue with your story. 

A And then I asked bin what was the natter and he laid, 
"Oh never mind, you go." So I went my way and then a few 
steps ahead of me I saw Japanese soldiers with fixed 
bayonets running here and there from place to place, Having 
been ordered to get out of the garrison, I got out and 
scarcely was I outside of the campus when I heard a cry 
of pain and then I paused after that and I wanted to verify 
whether Sugimoto was inside the garrison so I went to the 
place where I saw him the last evening and coincidentally 
I saw him on the way to the garrison. Although we used 
to call him, "Captain", I said, "What’s the noise over 
there in the Home Economics Building, Captain. Your men 
are running around with fixed bayonets." And he said, 

"Oh I do not know about it, but if they are civilians 
arrested, I will coll you later to interpret at the 
investigation." 

Q Did you see Sugimoto go to the garrison? 

A Yes, sir. 

Q While you were in the garrison, did you hear any 
voices; any women's voices? 

A Yes, I did — as I told you in the story. 

Q Where did you hear those voices coming from; from 


what building? 
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A The Hone Economics Building beside the garrison, 
which was the guardhouse, sir. 

Q While you were In the garrison, did you see any 
Japanese drinking? 

A Yes, sir, I saw Japanese there) I saw Japanese. 

There were around four or five drinking just in front 
the Home Economics Building and they were singing. 

Q Did they appeas to be Intoxicated? 

A I don’t know whether they were intoxicated, but 
they were singing the way the Japanese do when they get 
drunk. 

Q Did Corporal Hlrasakl take his orders from Suglmoto? 

> 

A Of course, sir, beoause he was the garrison commander. 
Q Was Corporal Hlrasakl the Intelligence officer of 
the garrison In Barili? 

A There was no intelligence officer because that 
was a very small detachment and there was no Intelligence 
officer for it. 

Q Who conducted the Investigations of the civilians 
when they were investigated,as far as you know? 

A The garrison commander,fir, 

Q And who was that? 

A Sergeant Major Suglmoto. 

Q Between September 2 and September 13, did you notice 

any girls In the garrison? 

A Yes, sir. 

Q Did you live in the garrison? 

A No, sir. 

Q Where did you live? 
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A I was living in the house Just across the street 
from the garrison. 

Q And when did you come to the garrison ordinarily? 

A Ordinarily, I came in the garrison when I was 
called by them. 

Q Did you ever see any of these girls being taken to 
the rooms of the Japanese? 

A Yes, sir, I even saw them play this game called, 
"Mah-Jongg" in Japanese. 

Q Did you ever see any of the Accused sitting over 
there take any girls to their rooms? 

A Yes, sir. 

Q Who did you see? 

A For example, I saw this Sergeant Sugimoto play with 
those girls Mah-Jongg. I saw Murata, and I also saw this 
Kawabe play with them Mah-Jongg. 

Q When did Sugimoto’s unit withdraw from Barili? 

A They withdrew from Barili, sir, on September 13, 

1944. 

Q Did you withdraw with the unit? 

A Yes, sir, they took me along with them. 

Q And where did you go, or where did you withdraw to? 

A They were assigned to Pangdan, but we withdrew to 

Carcar. 

Q On the morning of the withdrawal, did you notice 
anything unusual when you reported into the garrison? 

A At first, I noticed nothing unusual sir, because 
all the installations for some of the defenses and fox¬ 
holes and trenches were covered, and then when I tried to 
ask one of the Japanese why all those foxholes were covered, 
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they said, "It is the usual policy for my military men to 
destroy military installations upon leaving. 

Q Had those foxholes been covered the day before? 

A No, sir4 

LIEUTENANT BLOODVORTH* No further questions. 
CROSS-EXAMINATION 
BY LIEUTENANT GORDON* 

Q How is it, Henry, that you remember the names of 
three of those men who were at the investigation and you 
can't remember the names of the other seven. 

A Because I was very sure that Suglmoto took them along 
with him, those two, that night. 

Q What about the other seven, you knew them as well, 
didn't you? 

A They came with Sugimoto, and the rest came—they 
Just got in and out, in and out of the constabulary 
headquarters. 

Q They camo in and out while you were there, isn't 
that so? 

A Yes, sir. 

Q Did you know who they were? 

A There were so many people inside the constabulary 
headquarters. 

Q But you were sure these three were there, aren't 
you? 

A Yes, I am sure. 

Q But you are not sure, you can't remember who the 

others were? 

A I can't remember. 
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Q How often did you go to the garrison while the unit 
was there? 

A When I was called by them. 

Q How often were you called? 

A Very irregularly. 

Q How often is that? Every day? Every other day? 

Once a week? 

A No, very irregularly, sometimes twice a day, some¬ 
times once a day. 

Q In the last two weeks of August, how often would 
you say you were in the garrison? 

A I was almost there daily, sir. 

Q Do you know the results of the investigation that 
was held in the Philippine Constabulary? 

A No, sir. 

Q Weren't the results announced, or told to you? 

A No, never, sir. 

Q Weren't you curious about finding out what happened? 
A It was dangerous to be curious those days. 

Q You asked Sugimoto when you met him on the night 
on the road what was going on in the garrison, did yoti not 
consider that dangerous. A-No, because the happening he 
was sure to find out about upon entering, but things like 
that of investigation would be very dangerous. 

Q But you were curious to learn from Sugimoto that 
night what was happening in the garrison? 

A Yes, sir. 

Q Weren't you curious to find out what was happening 

at the investigation at the Philippine Constabulary? 
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A No, sir, I didn't ask about It from them, Z learned 
the result from the civilians, 

Q How long after the investigation did you learn from 
the civilians? 

A Df the results? 

9 Yes, 

A It was a few days after the investigation, air* 

Q Weren't you curious the next morning to find out 

what had happened at the investigation the night before? 

A No, sir, 

Q You are only curious on oocaslons, aren't you? 

A Well, on occasions when it will not be dangerous 

for M| whenever it will not be dangerous mi,- 
Q When the unit withdrew from Barill on the 13 th of 
September, yen noticed'the foxholes in front of the school, 
id that so? 

A Yes, sir. 

Q Did you notice whether they contained any bodies? 

A No, I did not know about that* I did not notice, sir, 
LIEUTENANT GORDON 1 That is all. 

COLONEL HAUSEi Any further questions? 
EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSEi 

Q Does Suglmoto speak English well enough for you 

to understand him? 

A No, he knew little English, sir, but so little that 
he needed an interpreter to interpret from the Vlsayan 
dialect to the Japanese language, 

Q What kind of a game did the Japanese play with these 
wan en? 
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A Mah-Jongg. 

Q Were the women there against their will or willingly? 

A They were prisoners* 

Q They couldn’t go home if they wanted to? 

A Of course not. 

RECROSS EXAMINATION 
BY LIEUTENANT GORDON: 

Q What language did you speak to Sugimoto in? 

A I spoke to him in the Japanese language, sir. 

COLONEL HAUSF: There being no further ques¬ 
tions, the Witness will be excused. 

(Witness excused.) 

LIFUTENANT BLODDWORTH: Sir, we have one other 
Witness expected up tonight by plane. I request a recess 
until morning, and if that Witness does not get here by 
morning, we will rest and be ready for closing argument. 

LIEUTENANT GORDON: I would like to startroy 
closing argument about 10 o’clock tomorrow morning, if 
that meets with the convenience of the Commission. 

LIEUTENANT BLOODWORTH: That will be all right 
with the Prosecution. 

COLONFL HAUSE: The Commission will recess 
until 1000 tomorrow morning. 

(Whereupon the Commission at 1540 hours, 9 April 
1946, recessed until 1000, 10 April 1946.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, 
at 1000 hours at Court No. 1, High Commissioner’s Resi¬ 
dence, Manila, P. I. 

COLONEL HAUSE: The Commission will be-in session. 

LIEUTENANT FLEMING: Sir, all members of the Com¬ 
mission are present, with the exception of Captain Lutz, 
the Prosecution staff is present, the Accused are present, 
together with their Counsel; the Prosecution is ready to 
proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTFNANT FLEMING: Sir, the Prosecution rests, 
and we are ready to present the closing arguments, 
unless the Defense has something further to add. 

COLONFL HAUSE: Has the Defense anything further to 

offer? 

LIEUTFNANT GORDON: No, Your Honor. 

COLONEL HAUSE: Are you ready to present your clos¬ 
ing argument? 

LIEUTFNANT GORDON: I am, sir. 

COLONEL HAUSE: Proceed. 

LIEUTFNANT GORDON: No great flow of oratory and 
rhetoric on my part will change one word of the testimony 
brought forth in this trial and reported in this record. 

The Prosecution by its witnesses have attempted to 
prove that all of the six Defendants were guilty of the 
acts stated in the Charge and Specifications under which 
this case was tried. In this regard, in my humble opinion, 
they have failed. 
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1 know that the Commission will carefully 
consider the evidence that has been adduced here and 
upon such consideration must come to the conclusion 
that the evidence submitted by the Defendants told in 
complete and truthful detail the story of what happened 
in Bar Hi in August, 19W, and that these Defendants 
are NOT GUILTY of the alleged crimes which may have 
occurred there* 

COLONEL HAUSE: Is the Prosecution ready ta 

proceed* 

LIEUTENANT FLEMING: 

If the Commission plonso,toe facts as presented 
in this case clearly indicate the wanton disregard of 
the Defendants for human life and suffering. Men, 
women and children ranging in age from a four month- old. 
infant to people in their late sixties, all fell victim* 
to the ruthless brutality of these criminals* This unit, 
of which they formed an integral part, moved in and took 
over the ccnnunity of Barili, Cebu, on 1 August 1944 and 
in the 9hort space of ten weeks committed every crime 
known to mankind. Rape, murder and torture were done 
on a wholesale basis and in an extremely thorough manner. 

Had it not been for the fortuitous escape of one of 
their intended victims, these so-called soldiers night 
today be enjoying the privileges of free men. 

The Prosecution witnesses have testified to the 
facts and have established the guilt of these men far 
beyond any reasonable doubt, as they have all been 
positively identified and associated with individual 
crimes. These witnesses, who have appeared before this 


141 








Commission have scon atrocities and murders with their 
own eyes and they have forced themselves to relive 
experiences they would sooner forget,in order that 
justice might be done. 

It is not the intention of the Prosecution to 
review all the facts in the case at this point, since we 
feel that the Commission is most capable of interpolating 
the presented facts. 

One point that should bo reviewed, however, is the 
contention of the Defense that certain of these Defen¬ 
dants were away from Barili at the time of the alleged 
crimes and are therefore innocent of these deeds. The 
Prosecution has presented several witnesses who have 
testified to the contrary and not only have people who 
were prisoners in the Barili garrison testified to the 
contrary, but more important — peonle who daily worked 
for these barbarians and who had very good cause to know 
them intimately have testified that they were in fact 
participants in these crimes. 

Therefore, the Prosecution respectfully recommends 
that the Commission find each of the six Defendants 
Guilty and that they each be sentenced to death by 
hanging, 

Sugimoto, because he as the garrison commander is 
responsible for the death of all these men, women and 
children taken prisoner during August and September, 1944. 
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Abe, for his bayonetting to death Justino Paras 
and Clemencia Del Valle and his wanton abuse of Socorr# 
Del Valle. 

Kawano, for the killing of Tomas Del Valle on the 
night of 2 September 1944 and his part in the beating 
and eventual death of Martin Deloraso. 

Murata, for the beastly rape of Natividad Del 
Valle Paras and his part in the beating and death of 
Martin Deloraso. 

Masuyama for the killing of Josefa Del Valle and 
his part in the Martin Deloraso incident and as well the 
part he played in the beating and torture of Filomeno 
Gonzales, Teodoro Estrada, Aurelio Sasil and Angelo Yap. 

Kawabe, because of his part in the beating and 
death of Martin Deloraso, whom he beat with a baseball 
bat. 
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LIEUTENANT BLOODWORTH: If the Commission please 


this case presents a tragic example of a small Japanese 
unit of twenty men in an isolated garrison that ran wild. 

There have been other cases in the annals of history but 
there is none any more horrible than the facts as proven 
in this case. 

The Prosecution dismissed as to six of the original 
twelve accused in this case. The six that we have tried 
have been positively identified by Mrs. Paras, Juan Mercado, 

Mrs. Olandre, and Henry Redula as perpetrators in this case. 

The Accused have denied these crimes. But their testimony 
has revealed glaring inconsistencies. 

In the first place, the bayoneted bodies were 
found right after the Japanese left on September 13th, 

and those bodies were found buried in the spot where Mrs. Paras 
said that they were killed. The bayoneted bodies were posi¬ 
tively identified by Dr. Causin and others. The bodies in 
the pit, whose killing Mrs. Paras witnessed there, were 
found to have been bayoneted to death. Her sisters were 
found in the foxholes right outside of the room where she 
had witnessed the killings after she had been raped. Sugimoto 
and these other Accused have tried to use the alibi of being 
away. Yet they have been identified by seven Prosecution 
witnesses as present. 

I call to the Commission's attention the fact that 
the Lieutenant, the Japanese Lieutenant who testified for 
the Defense, admitted that Sugimoto left his punitive expe¬ 
dition in the latter part of August, and that that coincides 
with the testimony of Sugimoto's personal interpreter, Henry 
Redula, who says the expedition came back seven days before 










'-’N 




the end of August and who witnessed some of the tortures 
during the latter part of August and also some of the 
tortures that occurred after September 2nd. 

Sugimoto, in his testimony, has tried to lay 
the blame on Corporal Hirasaki and four other Japanese, 
Btrangely enough, all dead. Sugimoto and these Accused 
are well aware of the fact of the old adage that dead men 
tell no tales. I have no doubt but that Corporal Hirasaki 
took part in these atrocities; in fact, he was named as 
taking part in these atrocities, but each one of these 
six Accused have been fully identified in the part that 
they played in them. 

All of these Japanese, Sugimoto and the rest of 
them, the whole twenty of them, stayed in the same building. 
They lived there, slept in adjoining rooms, ate together, 
and yet they are wilfully ignorant of what happened there. 
They admit that some girls were brought there on the school 
grounds. They never asked anybody about what happened to 
them. Don't know anything about what happened to them. 
Strange! Too strange for belief, 

Murata denies raping Mrs. Paras. Yet he admits 

that he slept in room 5 or the room where the trap door 

was in the floor. That is the same trap door that Mrs. Paras 

made her escape through to the outside of the garrison. 

If it hadn't been for this trap door and Mhrata being in 
a drunken sleep, Mrs. Paras would not have been alive to 
tell her story today. 

The Prosecution has actually proved only one rape 
in this case, and that on the part of Murata, The circum¬ 
stances point to the fact that all of these women were raped. 
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The night that Mrs. Paras was taken from the storeroom 
she saw all her sisters taken out and the other young 
girls the night she was taken out by Murata* However, 
those young girls were killed and Mrs. Paras is the only 
one who can give her testimony in this case* 

Sugimoto had the power of life and death over 
the Filipino civilians brought into the garrison. Out 
of the twenty-four civilians brought there on the night 
of September 2nd, Mrs. Morales and her three children 
were the only ones released. Mrs. Morales testified in 
this case that they were the only ones released, the 
rest were all killed, with the exception of Mrs. Paras 
who escaped. Sugimoto could have released any others 
that he wanted to. I state to this Commission that only 
a sadist could kill women and children, an eight-month- 
old baby, and four- and five-year-old children because 
of alleged guerrilla activities. 

I would like to make a brief statement on Kawabe. 
The witnesses have pointed out Kawabe as the man who was 
beating Martin Doloraso with a baseball bat and he hung 
from the swings in the school grounds. Kawabe, when he 
beat Martin Doloraso, helped kill Martin Delo^aso because 
the next morning his body was removed from the swing by 
one of the Prosecution witnesses. He helped kill him, 
he participated in a murder, and he is guilty of murder. 

For committing such horrible, inhuman, and brutal 
atrocities there must be a reckoning in a court of justice. 

That is why the Prosecution is asking that each 
of these six Accused be sentenced to hang. 










On behalf of Lieutenant Fleming and myself, I 
thank the members of the Commission for your kind attention 
throughout this case, 

COLONEL HAUSE: At this' time tho Commission 
v/ill recess until 11:15, at which time the findings :?ill 
be announced, 

(Whereupon, at 1030 hours, the Commission recessed 
until 1115 hours, 10 April 1946.) 









Pursuant to adjournment, the Commission re¬ 
convened at 1120 hours. 

COLONEL KAUSE: The Commission will come to 

order. 

LIEUTENANT BLOODWOF.TH: Sir, ell the members 
of the Commission are present with the exception of 
Captain Lutz, the Prosecution staff is present, the 
Accused are present together with their Counsel• 

COLONFL KAUSE: As the names ct the Accused 
are called, the Defense Counsel and the Accused and 
Interpreter will rise and face the Commission. 

Masanori Sugimoto will step before the 
Commission. 

(Whereupon the Accused, Masanori Sugimoto, stepped 
before the Commission r;ith his Defense Counsel and Chief 
Interpreter.) 

COLONEL BOYKK . Masanori Sugimoto, this 
Commission upon secret written ballot, two thirds of the 
members present at the time the vote was taken concurring 
in each finding of Guilty, finds you: 

Of Specification 3; Guilty 

Of Specification 2; Not Guilty 

Of Specification 1; Guilty, except for the word, 
"Beheading M . 

Of the Charge; Guilty, except for the words '’rape 

hnd attempt’to rape' seven Filipino female civilians"* 

Further, this Commission upon secret written ballot, 
two-thirds of the members present at the- time the vote 
was taken concurring, sentences you to Death by Hanging. 

COLONEL HAUSF: The Interpreter will translate tht.t 
to the Accused. 

(Whereupon Interpreter Csato translated the above to 


the Accused.) 
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COLONEL HADSE: The Military Police will take 
charge of the Accused, 

Masayoshi Murata will step before the 
Commission, y' 

(Whereupon Masayoshi llurata, the Accused, stepped 
before the Commission with this Defense Counsel and 
Chief Interpreter.) 

COLONEL HAUSE: Masayoshi Murata, this Commis¬ 
sion upon secret written ballot, two thirds of the 
members present at the time the vote was taken, concurring 
in each finding of Guilty, finds you* 

Of Specification 3; Guilty 

Of Specification 2} Guilty, except the words, "seven", 
"girls and women" f "Margarita Aguilar", '.'Asunoion Del 
Valle", "Lourdes Del Valle", "Socorro Del Valle", "Rosa 
Aguilar Gonzales", and "Cristina Roa and divers other 
persons names unknown", "them", "or attempting to rape 
them". 

Substituting the word "one" for "seven" 

The word "girl" for "girls and women" 

The word, "her" for "them" 

Of the excepted words, "Not Guilty", of the substi¬ 
tuted word, "Guilty". 

Of Specification 1; Guilty, except for the word, 
"beheading". 

Of the Charge; Guilty, except the words, "and 
attempt to rape seven" and the word "civilians", substi¬ 
tuting therefor the word "one" and the word "civilian", 

Of the excepted words, "Not Guilty" 







Of the substituted word, ’'Guilty" 

Further, this Commission* upon secret written ballot, 
two thirds of the members present at the time the vote 
was taken concurring, sentences you to Death by Hanging* 

COLONEL HAUSE: The Interpreter will translate 
that to the Accused, 

(Whereupon Interpreter Osato translated the above 
to the Accused.) 

COLONEL HAUSE: The Military Police will take 
charge of the Accused. 

COLONEL HAUSE: Masayoshi Masuyama, will step 
before the Commission. 

(Whereupon the Accused, Masayoshi Masuyama, stepped 
before the Commission with the Defense Counsel and Chief 
Interpreter.) 

COLONEL HAMBY: Masayoshi Masuyama, this Com¬ 
mission upon secret written ballot, two thirds of the 
members present at the time the vote was taken concurring 
in each finding of Guilty, finds you: 

Of Specification 3} Guilty 

Of Specification 2; Not Guilty 

Of Specification 1; Guilty, except for the word, 
"’beheading". 

Of the Charge; Guilty, except for the words, 

'rape nnd attempt to race seven Filipino female civilians" • 

Further, this Commission, upon secret written ballot, 
two thirds of the members present at the time the vote was 
taken concurring, sentences you to Death by Hanging. 














COLONEL HAUSE: The Interpreter will translate 
that to the Accused, 

(Whereupon Interpreter Osato translated the above 
to the Accused.) 

COLONEL HAUSEs The Military Police will take 
charge of the Accused. 

COLONEL HAUSE: Yukio Kawano, step before the 
Commission. 

(Whereupon the Accused, Yukio Kawano, stepped 
before the Commission with his Defense Counsel and 
Chief Interpreter.) 

CAPTAIN HENDRICKS: Ytikio Kawano, this 
Commission upon secret written ballot, two thirds of 
the members present a t the time the vote was taken con¬ 
curring in each finding of Guilty finds you 

Of Specification 3j Guilty 

Of Specification 2; Not Guilty 

Of Specification 1; Guilty, except for the word, 

" beheading," 

Of the Charge, Guilty, except the words, "rape 
and attempt to rape seven Filipino female civilians." 

Further, this Commission, upon secret written 
ballot, two-thirds of the members present at the time 
the vote was taken concurring, sentences you to Death by 
Hanging. 

COLONEL HAUSE: The Interpreter will translate 
that to the Accused, 

(Whereupon Interpreter Osato translated the above 
to the Accused.) 


151 







COLONTL HAUSF: The Militnry Police will take 


charge of the Accused. 

Hisao Kawabe will step before the Commission. 

(Whereupon the Accused, Hisao Kawabe, stepped before 
the Commission with his Defense Counsel and Chief Inter¬ 
preter.) 

COLONEL BOYKIN: Hisao Kawabe, this Commission 
uuon secret written ballot, two thirds of the members 
present at the time the vote was taken concurring in 
each finding of Guilty, finds you: 

Of Specification 3; Guilty 

Of Specification 2; Not Guilty 

Of Specification 1; Guilty, except fof the word, 
"beheading 1 *. 

Of the Charge; Guilty, except for the words, "rape 

and dttenet to rape sev§n Filipino female civilians". 

Further, this Commission upon secret written ballot, 
two thirds of the members present at the time the vote 
was taken concurring, sentences you to Death by Hanging. 

COLONEL HAUSF: The Interpreter will translate 
that to the Accused. 

(Whereupon iQterpreter Osnto translated the above to 
the Accused.) 

COLONEL HAUSF: The Military Police will take 
charge of the Accused. 

Wataru Abe will step before the Commission. 

(Whereupon the Accused, Wataru Abe, together with 
his Defense Counsel and Chief interpreter, stepped before 
the Commission, ) 
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COLONEL HAMBY: Wataru Abe, this Commission 
upon secret written ballot, two thirds of the members 
prrsent at the time the vote was taken concurring in each 
finding of Guilty finds you: 

Of Specification 3; Guilty 

Of Specification 2; Not Guilty 

Of Specification 1; Guilty* except for the word, 
"Beheading"* 

Of the Charge; Guilty, except for the words, 

"jyape and attempt to rape seven Filipino female civilians". 

Further, this Commission upon secret written ballot, 
two thirds of the members present at the time the vote 
was taken concurring, sentences you to Death by Hanging. 

COLONEL HAUSE: The Interpreter will translate 
that to the Accused. 

(Whereupon Interpreter Osato translated the above 
to the Accused.) 

COLONEL HAUSE: The Military Police will take 
charge of the Accused. 

This Commission will stand adjourned until further 
notice. 

(Whereupon at 1135 hours, 10 April 194-6, the Commission 
adjourned until further notice.) 
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OFFICE OF THE COMMANDING GENERAL 
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In the foregoing case of the United States vs. Sergeant 
Major Masanori SUGIMOTO, Corporal Masayoshi MURATA, Leading 
Private kasashi MASUYAMA, Superior Private Yukio KAWANO, Su¬ 
perior Private Hisao KAWABE and Superior Private Y/ataru ABE, 
all of the Imperial Japanese Army Forces, the sentences are 
approved. Pursuant to paragraph 2, First Indorsement, Gene¬ 
ral Headquarters, United States Aray Forces, Pacific, 26 Ja¬ 
nuary 1946,to Letter, General Headquarters, Supreme Command¬ 
er for the Allied Powers, file AG 000.5 (26 Jan 46) LS, Sub¬ 
ject! Trial of Seiichi ONISHI et al, 26 January 1946, the 
execution of the sentence is withheld pending the action of 
the Supreme Commander for the Allied Powers. 
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execution of the sentence is withheld pending the action of 
the Supreme Commander for the Allied Powers. 
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High Commissioner's Residence, 
Uanila, P.I. 

8 April 1946 

8, 9 and 10 April 1946 

10 April 1946 


CHARGE 

The accused, members of the Imperial Japanese Arny Forces, did, 
at the times and place designated, during the time of war between the 
United States and Japan, wilfully and unlawfully kill twenty-three 
Filipino civilians, rape and attempt to rape seven Filipina civilians, 
and beat and torture five Filipino civilians, all in violation of the 
laws of war (R 12). 


SPECIFICATIONS 

Each of the following specifications alleges the accused and 
others, at or near Barili, Cebu, Philippine Islands, on or about 2 
September 1944, in violation of the laws of war, did: 

Specification 1: wilfully and unlawfully murder Procopio CAUSIN, 
Haria Noel CAUSIN, Teresa DELA TORRE, Tomas DEL VALLE, Clemencia DEL 
VALLE, Filomena DEL VALLE, Jose fa DEL VaLLE, Norma DEL VALLE, Justino 
PAR/tS, Demetrio ROA, lianuel RGA, Soledad RCA, Lartin DELQRASO, Teodore 
ESTRiiDA, Filomeno GONZAIifiS, Aurelio SASIL, Angelo YaP, liargarita AGUUAR, 
Asuncion DEL VALLE, Lourdes DEL VALLE, Socorro DEL VALLE, Rosa Aguilar 
GONZALES, and Cristina ROA, all unarmed, defenseless, non-combatant 
Filipino civilians, by bayoneting, beheading and strangling them (R 12-3). 
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Specification 2: abuse and mistreat seven Filipino girls ana 
women; namely, Natlvldad del Valle PARAS, Margarita aGUILaR, Asun¬ 
cion DEL VALLE, Lourdes DEL VALLE, Socorro DEL VaLLE, Rosa Aguilar 
GONZALES, and Cristina ROA, and others, by forcing upon them sexual 
indignities and by raping or attempting to rape them (R 13). 

Specification 3f wilfully, unlawfully and brutally beat, tor¬ 
ture and mistreat without cause Martin DELORASO, Teodore ESTRADA, 

FHomeno GONZALES, Aurelio SASIL, and Angelo XAP, unarmed and non- 
combatant Filipino civilians, and other persons (R 13-4). 

PLEAS 

Each of the accused pleaded "Not Guilty" to the Charge and each 
of the specifications (R 16). 

FINDINGS AND SENTENCES 

AS TO LURATAi 

The Commission upon secret written ballot, two-thirds of the 
members present at the time the vote was taken concurring, found as 
to this accused: 

Specification It Guilty , except for the word "beheading". 

Specification 2t Guilty , except the words "seven", "girle and 
women", "Margarita Aguilar", "Asuncion Del Valle", "Lourdes Del Valle", 
"Socorro Del Valle", "Rosa Aguilar Gonzales", and "Cristina Roa and 
divers other person names unknown", "themf 1 , "or attempting to rape 
them". Substituting the word "one" for "seven", "girl" for "girle 
and women", "her" for "them"; of the excepted words, "Not Guilty", 
of the substituted words "Guilty". 

Specification 3: Guilty 

Of the Charge: GUILTY, except the words, "and attenpt to rape 
seven" and the word "civilians", substituting therefor the word "one" 
and the word "civilian". Of the excepted words, "Not Guilty"; of the 
substituted words, "Guilty". 
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AS TO SUGIkOTO, llASUYAMA, KAWANO, KAWABB AND *BE: 

The Commission upon secret written ballot, two-thirds of the 
members present at the time the vote was taken concurring, found 
as to these accused: 

Specification 1: GUILTY, except for the word "beheading". 

Specification 2* NOT GUILTY 

Specification 3: GUILTY 

Of the Charge: GUILTY, except for the words "rape and attempt 
to rape seven Filipino female civilians". 

Each of the accused was sentenced to death by hanging. 

I. ARRAIGNMENT. 

A. At the time of arraignment, the Commission, pursuant to duly 
published and authenticated orders (R 2-6, Pros* Ex. No. 1) was com¬ 
posed of Col. Francis A. Hause, President and Law Member, Col. William 
R. Hamby, Lt. Col. Starley N. Boykin, and Capt. Glenn W. Hendricks. 
Capt. William 0 Lutz, prior to the convening of the Corauission but 
subsequent to the publication of orders appointing the Commission, 
had been placed on orders returning him to the United States. 

B. The prosecution was conducted by Lieutenants Ralph R. Blood- 
worth and John R. Fleming (R 6), while the accused were, by their 
choice, represented by Lieutenants Ivan H. Gordon and Gailey B. Under¬ 
wood (R 9-11). 

C. The Commission, interpreters and reporters were duly sworn 
(R 7). The swearing of the prosecutors was not accomplished, but in 
view of the fact the Regulations governing these trials do not require 
they be sworn this does not constitute reversible error. 

D. The rights of the accused, as set forth in paragraph 5b, let¬ 
ter, AG 000.5 (5 Dec 45) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject: Regulations 
Governing the Trials of Accused War Criminals, were read to the ac¬ 
cused by the President of the Commission (R 8), translation thereof 
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into Japanese being waived by defense counsel, the accused having had 
these rights previously explained to them (R 9). 

E. The commission found a certified copy of the Charge and Spe¬ 
cifications, together with a true and complete translation thereof, 
was served upon the accused 21 March 1946 (R 9). 

F. Following the reading of the Charge and Specification, the 
prosecution moved for the dismissal, without prejudice, as to Seiichi 
Onishi, Norikumi Yamasaki, Yoshinori Uehara, Tatsuma Tagama, Takand. 

Ono and Kazumi Nojima because they had not been identified as perpe¬ 
trators of the atrocities alleged in this matter (R 15). The notion 
was granted. 

G. The commission heard the plea of each of the accused to the 
Charge and Specifications. Rach pleaded "Not Guilty 4 ' (R 16). 

II. TRIAL. 

A. Formal Matters. 

1. Each witness was duly sworn before testifying. 

B. Prosecution Evidence. 

Natividad del Valle PARAS lived in Barili, Cebu, where, on 
2 September 1944, she was arrested by the Japanese and taken to the 
school which they used for a garrison (R 21). abe, one of the accused 
was present and abused her sister, Socorro (R 22). Her father and 
mother, six sisters, niece and husband were taken to the school (R 22-3). 
She has seen none of them since 3 September 1944, none of them was a 
guerrilla and none had a trial (ft 23). «t the garrison she saw Lrs. 
Lercedes Roa and four of her children, Procopio Causin and Mrs. Maria 
Noel Causin (R 23). The last named two, her husband, her father and 
herself were taten out to a pit the night they were arrested and all 
but her were bayoneted (R 23). She identified Kawano as having bayo¬ 
neted her father and Abe as having bayoneted her husband, Justino 
Paras (R 24). She saw her mother taken out to the pit but did not 


see her bayoneted (R 25). The night of 3 September 1944 she was 
taken to room 5 and raped by Murata, whom she identified. She la¬ 
ter escaped through a trap door (R 25-6). While in this room she 
looked out the window and saw, some 15 to 20 feet away, her sisters 
Josefa, Clemencia and Filoiuena bayoneted by Abe, Hirasaki and Masu- 
yana (R27). She identified the latter in the courtroom (r 28). 

She saw Sugimoto at the garrison the night of 2 and 3 September 
(R 29) and identified him in court (R 30). On cross-examination 
she said Sugimoto had been there almost a month when these events 
occurred (R 31), although he was absent for a few days in August 
(R 33). 

Helen Causin LDRALES was arrested 2 September 1944 at Barili, 
Cebu, by Japanese (R 37). At the garrison she saw her father and 
mother, Procopio and Maria Causin, her sister, Mercedes Roa, and 
her children, Maria Christina, Soledad, Demetrio and Manuel (K 38). 
She has never seen any of these persons since that date (R 38,40). 

She heard women screaming (R 38) before she was questioned by Sugi¬ 
moto (R 39,42) and released (R 39). None of the causin family was 
a guerrilla (R 39). she saw the Del Valle family taken to pit near 
latrine (R 40). She recognized the bodies of her father, mother 
and T°mas Del Valle at the pit by school latrine (R 41). Japanese 
soldiers were drunk at garrison (R 42). Arrested persons may have 
been investigated, but not to her knowledge (R 43-4). Witness iden¬ 
tified Masuyama as having arrested her father and Sugimoto as being 
known by her (R 44-5). 

Hospicio AGUILAR lived in Barili, Cebu (R 45). His son-in-law, 
Filomano Gonzales, was arrested 8 august 1944 and his daughters, 

Rosa and Margarita, were arrested 2 September 1944. He saw the girls* 
bodies at the Japanese garrison (R 46). Bayonet wounds showed on 
their bodies (R 47). According to information he had the girls were 
killed 12 September 1944. He identified Sugimoto and Lasuyama, after 










some confusion, and said he had seen all the accused in Barili 
(R 48). 

Dr. Teodosio CAUSIN, physician of Barili, found the bodies 
of Rosa and Margarita Aguilar in front of the Central School Build¬ 
ing. Later he dug up Soledad and Christina Roa and one he could 
not identify (R 50). The Aguilar girls' bodies bore bayonet wounds 
(R 51). Found two Del Valle girls, Manuel and Deiuetrio Roa (r 51), 
Procopio and Maria Noel Causin and Justino Paras (R 52). The lat¬ 
ter's body was about 20 yards from the pit by the latrine and bore 
a bayonet wound (R 53). The witness identified Masuyama, Abe, Ka- 
wano and Sugimoto. The first two were in Barili from June and the 
latter from August to late September, 1944 (R 54-5). 

Juan MERCADO, a resident of Barili, Cebu (R 56), worked in 
Japanese garrison as assistant cook (R 57). Saw Martin Deloraso 
mistreated by Masuyama, Kawabe, Kawano and Sugimoto (R 58). Saw 
Kawabe strike Deloraso with a bat and Masuyama beat him with a piece 
of wood. Kawano and Sugimoto also struck him, the beating going on 
from morning to late afternoon (R 59). ’Witness took the body down 
the next morning as ordered by Japanese (R 60). When witness came 
to work 3 September 1944 he was refused admittance by Abe (R 62) to 
get utensils because, he was told, there were girls in the room 
(R 60-1). He saw dead bodies of girls 13 September 1944 when Japs 
vdthdrew (R 62-3). ’Witness stated Sugimoto reaained in Barili from 
date of arrival in August until Hie garrison left in September (R 65). 

Heremenegilda OLANDRE, who lived in Barili during August and 
September, 1944 (R 66), worked in the Daido, a Japanese firm (R 67). 

In her work she visited the garrison and there, during latter part 
of August, saw Filomeno Gonzales, Teodoro Estrada, Angelo Yap and 
Aurelio Sasil being mistreated by being hung on the bars of the swing 
(R 67-8). While so hung these ones were hit by Japanese with pieces 
of wood, pistols or the hands (R 69). She identified Sugimoto and 
Masuyama as participants (R 70). 






gaptain Frank S. JOHNSON identified statement taken from 


Sugimoto 8 December 1945 and signed by him 10 December 1945 (R 71). 
Statement was introduced as Prosecution's Exhibit No. 2 (R 72). 

In this statement Sugimoto said he was in Barili August to 3 
September 1944 (R 73). Lt. Higashi sent orders to kill wonen and 
children under arrest at the school (R 74-5). He had Corporal 
Hirasaki carry out the orders (R 74-5). The corporal and those 
helping him are all dead (R 76-7). 

C. Defense Evidence. 

MASaNORI SUGIiQTO . a Sergeant Major in the Japanese Amy, 
who was in charge of a unit in Barili from 18 August to 13 Septem¬ 
ber 1944, left Barili 20 August and did not return until 8 or 9 
P.K. (R 85) 3 September 1944. Murata and Kawabe, two of the ac¬ 
cused, were with him (R 83). Corporal Hirasaki was in charge of 
the garrison in his absence (R 84). He received no report from 
Corporal Hirasaki about any activity in Barili during his absence 
(R 86). Says his statement introduced by prosecution is true (R 86-7). 
On cross-examination witness knew none of the alleged mistreated Ar¬ 
sons (R 88). ’Witness did not see any girls at garrison when he re¬ 
turned from expedition and did not remember talking to Henry Redula, 
an interpreter, or Mrs. Morales on 2 September 1944 (R 90,92). About 
seven people were picked up 7 or 8 September but witness did not 
investigate them (R 91). 

Sugimoto was recalled to the witness stand (R 122) and 
stated he did drink intoxicating liquor but there were no parties 
in September 1944 in the garrison and he had no girls in his room 
(R 122). He related some guerrillas were executed by Hirasaki and 
five others, all now dead or missing (R 123-5). These men,except 
Hirasaki, were under his command (R 125). He did not conduct in¬ 
vestigations (R 125-6). 

Masayoshi LURAfA . a Ctrporal in the Japanese Arny (r 93), 
said he was on punitive expedition as Sugimoto testified (R 94). 


When unit left 13 September 1944 he saw six or seven Filipinos at 
the garrison (R 95) and asked Corporal Hirasaki about them because 
the corporal was in charge of intelligence. On cross-examination 
he did not remember the number of the room where he stayed but it 
did have a trap door (R 97). He saw no girls 3 September but did 
on 5 or 6 September 1944 (R 97). He does not drink and didn't see 
any parties going on (R 98). 

HISaG KA’.'hvBE repeated testimony about punitive expedition 
(R 99-100). Never saw anyone hanging from playground bars (R 100) 
and had no baseball equipment (R 101). Saw no Filipino civilians 
in any of the rooms of building 3 September 1944 (R 101-2). On 
cross-examination did not recall Henry Redula talking to him the 
night of 2 September 1944 because he was not on guard that night 
(R 103). Witness said he had seen trap door in room where Llurata, 
Hirasaki and Sugimoto slept (R 104). 

LT, KAWAHARA stated Sugimoto went on punitive expedition 
which left mid-August and returned "About the end of august" (R 106). 
After resting about two days following first expedition, witness 
went on another but Sergeant Sugimoto did not go (R 107). 

LAS ASK I LiASUYiiYA was in Barili from early February, 1944 
until mid-September 1944 v.tiere he was a street guard (R 108-9). He 
did not arrest any persons but saw five or six women in garrison 
around 10 September (R 109). He did not kill any of the women and 
doesn't drink (R 110). He never saw any dead bodies, or any persons 
being mistreated (R 111). 

YUMO laiY.uru v<as a giurd at guardhouse when Sugimoto's ex¬ 
pedition returned around 3 September (K 113). Some Filipinos were 
in guardhouse around 6 or 7 September but lie doesn't Know vihat be¬ 
came of them (R 114,115). Witness never killed any civilians in 
Barili (R 115). He does not remember any drinking parties after 






-"S' 


Aurust, 1944 (R 116). 

V.'ATAItU hBE came to Barili In February, 1944 (R 117). The 
Sugimoto expedition returned 3 September 1944 at which tine there 
were no Filipino civilians in the guardhouse (R 118). He was never 
ordered to kill any civilians by either Sugimoto or Hirasaki (a 118). 

He did not remember: (1) any civilians being in the guardhouse 13 
September 1944 when the unit left Barili; (2) refusing any Filipino 
cook admission to a storehouse; (3) any Filipino civilians hanging 
from swing bars (R 119). He did not go to any parties with people 
of Barili and does not drink intoxicating liquors (R 119). On 
cross-examination he remembered some women and children being in 
garrison in September 1944 but he never talked to them and didn't 
know why they were there (R 120). There was some individual drink¬ 
ing going on during September but he does not recall who did it ex¬ 
cept he did not see Sugimoto participating (R 120-1). 

D. Prosecution Rebuttal Evidence. 

HUIRY REDULA , held as an alleged collaborator, was with the 
Sugimoto Detachment in Barili during August and September, 1944 (R 127), 
as an interpreter (R 128). Sugimoto was in charge, with Corporals 
Hirasaki and Hurata under him (R 128). He recalled the punitive 
expedition under Sugimoto left about 7 August 1944 and returned the 
latter part of August (R 128-9). During the latter part of August, 
Sugimoto investigated Toni Roa, Teodoro Estrada, Filomeno Gonzales 
and Aurelio Sasil at the Philippine Constabulary Headquarters in 
Barili, the witness acting as interpreter (R 129-130). iiurata and 
Kawabe were at this investigation (R 130-1). angelo Yap was inves¬ 
tigated, too, and those investigated were struck with the butt of a 
gun and a bayoret (R 131). The -witness identified each of the accused 
and stated they were at garrison chring latter part of August (R 132). 

All of the accused were in the garrison the night of 2 September 1944 
(R 132). Witness was halted by Kawabe (R 132) who told him not to 
mind about activity in garrison where soldiers were running about 
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with fixed bayonets (K 133). He talked to Sugimoto who said he 
would call him if civilians were to be interrogated (R 133). The 
witness saw Japanese drinking and singing as they do when intoxi¬ 
cated (R 134)* He stated investigations were conducted by Sugimoto 
(R 134). He saw girls in the garrison (R 134) and knew sugimoto, 
Uurata and Kawabe played Mah-jongg with the girls (R 135). Vfaen 
the garrison withdrew 13 September 1944 he inquired why the fox¬ 
holes were covered and was told it was military policy (R 135-6). 

The witness was in the garrison one or two times daily the latter 
part of August (R 137). The girls referred to were not free to 
leave the garrison (R 139). 

III. OPINION. 

A. As to Jurisdiction. 

1. Pursuant to the 1st Ind, AG 000.5 (26 Jan 46) Ls, Ge¬ 
neral Headquarters, United States *rmy Forces, Pacific, 26 January 
1946, to basic Letter AG 000.5 (26 Jan 46) 15, General Headquarters, 
Supreme Commander for the Allied Powers, 26 January 1946, Subject: 
Trial of Seiichi 0NISHI et al, and acting within the authority vested 
in him, the Commanding General, United States Army Forces, Western 
Pacific, did, by paragraph 17, Special Orders No. 80, Headquarters, 
United States Army Forces, ’Western Pacific, 5 April 1946, properly 
establish the commission trying this matter. 

2. The Commission had jurisdiction over the territory 
wherein it sat, over the persons brought before it for trial and 
over the offenses with which they were charged. Letter, AG 000.5 
(5 Dec 45) LS, General Headquarters, Supreme commander for the Al¬ 
lied Powers, 5 December 1945, Subject: Regulations Governing the 
Trials of Accused 'ft&r Criminals. 

B. As to Procedure. 

1. The members of the Coiunission sitting in this matter 
were qualified so to do and they, the interpreters and reporters 






were dily sworn. The Prosecution was not sworn but in view of the 
fact the Regulations do not require the Prosecution be sworn and in 
the absence of an objection on the part of the Defense this oversight 
is not held to be reversible error. 

2. The rights of the accused were read to them in open 
court by the President of the Commission. Translation thereof was 
waived upon the statement of counsel for the accused that their 
rights had previously been fully explained to them. A certified 
copy of the Charge and Specifications, with a true and complete 
translation thereof in the Japanese language were furnished each 
of the accused and all testimony at the trial was translated into 
Japanese. 


3. The trial procedure established by the Rules and Regu¬ 
lations governing these trials was complied with in all respects. 

4. dhe findings and sentences were returned with the re¬ 
quisite two-thirds vote in the affirmative by the members of the 

Coj ranission constituting a quorum. 

C. As to Evidence. 

In this matter six men stood trial for the murder of twenty- 
three Filipino civilians, the rape of seven Pilipinas and the mal¬ 
treatment of five Filipinos. 

The Commission found each of them guilty of the killing of 
the twenty-three and the maltreatment of the five. One of the accused 
was found guilty of the rape of a woman who appeared as a witness. 

as is customary in these cases, the accused sought to es¬ 
tablish their absence from the scene of the crimes and the accomplish- 
lient of the crines by sojne brothers-in-arms who are now dead or ndss- 
ing. These are time-tested alibis and always arouse a suspicion of 
fabrication in these cases. 







Each of the accused, save Abe, was shown by eye-witnesses 
testimony to have maltreated at different tines and places various 
Filipino civilians. One such Filipino was liartin Deloraso. The 
accused had caused him to be tied up to the school bars, arms swung 
to the rear, in such manner his feet barely touched the ground. He 
was so tied a whole day. During the day the accused beat and struck 
him with a bat, pieces of wood and snail arms until he died. A wit¬ 
ness for the prosecution removed his body from the bars. Other tes¬ 
timony received at the trial showed similar treatment meted out to 
other Filipinos none of whom have been seen since they were taken 
to the garrison. 

Direct testimony shows Abe guilty of bayoneting at least 
two persons, causing their deaths. Kawano and taasuyama likewise 
were seen bayoneting persons. Each of the accused was placed at 
the scene of the crime alleged in specification 1 by eye-witnesses 
who knew them well enough to identify them positively. Fifteen of 
the persons alleged killed were women and children. Two others 
were elderly men. There was no evidence anyone of the deceased 
was a guerrilla or assisted guerrillas. Nor was any proof given 
showing such circumstances to exist as to merit a belief they were 
assisting guerrillas or that attacks upon the garrison were so im¬ 
minent as to necessitate the taking of these lives. Quite the con¬ 
trary may be deduced from the evidence presented. Clearly, there 
is sufficient cause for believing these persons' lives were taken 
in violation of the laws of war. 

The garrison at Barili was under command of Sergeant Ma¬ 
jor Sugimoto, and, though he denies it, prosecution witness Redula 
stated he conducted the investigations for the garrison. In this 
capacity he knew how many persons were brought in for questioning 
and rti at happened to them. Sugimoto, in the statement taken from 
him, said only seven or eight persons, women and children, were 


arrested while he was in Barili. These ones, he said, were killed 
on orders from company headquarters. The remaining persons, men, 
women and children whose names are part of this record and whose 
bodies were found on the school grounds, were killed then upon his 
order and became his responsibility. As the garrison commander he 
had the power of life or death over the persons brought there. It 
is evident the course he pursued. He must be made to pay for his 
crime. 

While the Coiaaission is not justified in finding each of 
the accused guilty of killing the twenty-three persons named in 
Specification 1, yet the evidence amply demonstrates each of the 
accused actively participated in the death of one or more of the 
deceased and each of the accused was present at the scene of the 
crimes. The sentences announced by the Commission are proper. 

IV. CLEMENCY. 

No application for clemency has been presented by counsel for 
the accused and none is recommended. 


V. RECOMMENDATION. 

It is recommended the sentences herein be approved and the re¬ 
cord of trial be forwarded to the Commander-in-Chief, United States 
Army Forces, Pacific, for action under paragraph 2, 1st Ind, General 
Headquarters, United States Aruy Forces, Pacific, 26 January 1946, 
to Letter, General Headquarters, Supreme Commander for the Allied 
Powers, file hG 000.5 (26 Jan 46) IS, Subject* Trial of Seiichi 
Onishi et al, 26 January 1946. 


The form of action designed to effect the foregoing recommend¬ 


ation is attached. 



Asst. Staff Judge Advocate 




aSHTOI. M. HAYNES 
Colonel, JAGD 
Staff Judge Advocate 
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rilo Numbor P-51 


oTATUS REPORT 

0E<4, SCiP. UBG-rX SECTION. MANILA BRA NCH 
(Reporting Office) 

Date of Report 3 January 194? 
Title of Case U. S. A» vs« Tetsuo NAITO _ 


PART A _ _ __ 

1. Faroes, and llat iunalitf.e a o;~ /. :ccsf-;'.: 

Tetauo HAITQ - Japanese 


3. Nature, 

Warder, cruelty and torture of. Filipino civilians at or near 
Biao, Guianga District, 1'J.ndanao, Philippine Islands, on or about 
5 Way 1945. . . 


3. Hajn&s.and_ Ng.tionalitfe 3 o f ViotlJ -IT.: 


Amador Concepcion 
Beatriz Liangs. Torres 
Aurora Torres 
Virginia Torres 
Eugenio Torres 


- Filipino 

- Filipino 

- Filipino 

- Fiiipino 

- Filipino 


4. pro b able P lace and Date of Trial : 

High Commissioner' s Residence, Manila, Philippine Islands, 
15 March 1946. 


PART B 

5* Flace and Date of Trial: 


WD AGO Form Rr-5392 
^1 June 1946 


High Commissioner's Residence, Manila, 
Philippine Islands. 


Arraignment - 15 March 1946. 


Trial - 16 March 1946. 

♦ (Over) 


Incloauro 2 to WD Letter (AGAM-PM 000.6 (30 Jun 46) WDSCA) 21 Juno 1946, 

J P C 1 




6* Jxfdgment and Sentence (Relate to Specific Accused ) 

Tetsuo KAUPO - 28 March 1946, Guilty, death by hanging. 



PART C 


ify h u*. I'xjSi by and 



Tetsuo MAITO - 17 April 1946, sentence approved, execution withheld 
by Lieutenant General V. D. Styer, 0. G., AFWESPAC, 
pending-action of Confirming Authority. 


8. Action of Confirm*, a.? Authority (ip if y authority and date and relate 
to BPeclll.: accused ) 

Tetsuo MAISO - 8 May 1946, sentence confirmed and ordered executed 

by General of the Army, Douglas KacArthor, SC IP, under 
the supervision of, and at the time and place to be 
designated by the C. G., AFWESPAC. 


9. Dat . g . a nd P lace of Execution of Se nt ence : 

6 June 1946, Laguna Province, Philippine Islands. 


INSTRUCTIONS: 

Prepare Trial Statue Reports for every case in trial statue promptly 
after reference for fcr.nl (Part A), at the conclusion of the trial (part B) 
and at the completion of final action in the case (Part C; rnd transmit by 
fastest, means in triplicate at each stage of the proceedings to the Director, 
Civil AffairB Division, WD3S, The Pentagon, Washington 25, D. D. 


25-896.2L.-3C0 









wtnfj iuifia 

OMIT ID OTATIO ARM! FOR0U WXBTSHB FAOZfXO 

orraos or m oomuiozm obibai 

APO 707 


17 April 104# 


Xa thi forsfslng mm of tho Obits# lUtii to. fotiio 
lolto, A JipoAMO olTUUA. tbs iMtMM is inmtl Hr- 
■iut to paragraph 8, first XndorssAsnt Osnsril Rsadquartsrs, 
Units# itstss Avar fbrsss, fas if is, 18 Fstavary 104#, to 1st- 
tsr, Osnsral Hsadguartsrs, Oii pr sas OoAAa ndsr for tbs Allis# 
fovir#, ms A# 000.0 (18 Vtb 4#) 18, Otfbjssta Trial sf fst- 
ras Baits, 18 fobruarr 1046, tbs sasavtion of tbs ssntsBoo is 
withhold ponding tbs astion of tbs Onprsas OoaaanAsr for tbs 
Allis# favors. 


«. 8. OTHER 

Lisutonaat Osnsral, Obits# Btatss Avar 
Ooaaanding 







HEADQUARTERS AMM/HOO/Jvd 
UNITED STARS ARMY FORCES WESTERIlKcinO 
OFFICE OF RE STAFF JUDOE ADVOCATE 


APO 707 

18 April 1946 

Flaoe of Trial » Ugh Ooaaiesloaer’s Rssl- 
denoe, Manila, F. Z. 

Arraigned l IS Marsh 1846 

Triad I 15 and 88 Marsh 1846 

S an tan o ad i 88 Itorah 1846 

QHABflS 

That Tatauo fcAITO, a Japanaaa elwillan, sating togathar 
and in aonoart with aaabara of tha Imperial Japanese Arsed 
Foraes, did, at tha tiaa and plaes harainaftar aat forth, sad 
during a tiaa of war between tha (faltsd Statas sad Japan, wil¬ 
fully and unbwfully kill four Filipiao ainiisaa sad attsspt 
to kill ona Filipino airilisa la violation of tha Laws of war 
(R 16). 

mmmmon 

That aoouaad, a Japanaaa simian, than Fraaldaat of tha 
Japanaaa Mslghborhood Aaaaalatlon of Biss, dulanga Dlatrlat, 
Mindanao, Fhillpplna Zalanda, andother paraoaa whoso naaas 
ara unknown, aonnaotad and sating with Japan, did, at or nsar 
Bias, on or about 6 May 1846, during a tiaa of war with tha 
Unitad Statas, wilfully and unlawfully, in violation of tha 
laws of wari 

1. (As aaandad R 16-8) kill Aaador OONGSP6XOM, Bsatrls 
LZAMOA TORRES, Aurora TORRES and Euganlo TORRES, uaarasd and 
non-oo aba tan t Filipino oimians, by striking than with a sword, 
bayonsting than and shooting thaaj 

8. Attempt to kill Tlrginla TORRES, aa unarsed and non-sea- 
batant Filipino oivlllan, by stabbing hsr several times with a 
bayonet (r 16-6). 



- 1 - 







tut 

tho IOOUHA plsadod »l«l Oullty* to to fttfll Ml l»NU 
float ion i both in tholr original fora (R It) tad in thslr uin> 
dtd fora (R 80-1). 

Of Spooifloatloa 1 (as oaondod) I 0UXL1K, axsapt tho no HU, 
■wilfully and unlawfully kill Aaador Oonooption, it atria Llaa^ 
Twrroa, Aurora Torrta, and Buganlo Tarras*, substituting tharo- 
for tho words ■wilfully and unlawfully kill Aurora Vorroo and 
willfully and unlawfully attoto* to kill A aador Ooaotpoion, 
Baatrli Llanga Torrta and Bugtnio Torroa", of tho ozoRtod 
words “Mot Oullty*, of tho substltutsd words "Oullty". 

Of feoolflsatlon 81 OUILTX 

Of tho Oharfoi WILTS, axoapt tho words, “wilfully and 
unlawfully kill four Filipino tI t 11 lana and wilfully and unlaw- 
fully attoqpt to kill oao Filipino olwlllaa* substituting thoro- 
for tha words, •Wilfully and unlawfully kill ono Filipino oiwll- 
lan and wilfully and unlawfully ntts** to kUl four Filipino 
olrllians", of tha oxooptsd words, “Mot Oullty*, of tho substl- 
tutad words, “Oullty*. 

Tho aooussd was sontonoos to hang by tho no* until 

doad (R 108). 

X. AHRAlOMlflM?. 

A. At tho tiao of arralgnusnt tho Oouulsslon, pursuant to 
duly publlshsd and authontloatsd ordass((R 8-18), was ootooasd 
of Lt. Ool. John A. Ohaso, Frasldont and Law Motoor, Lt. Ool. 

John L. Hit ah Inga, MaJ. Harold B. Want an, and Oapt. Jask Blllngaon. 

B. Tho pro stout Ion was oonduotod by Oapt. Manual tows, and 
tho dofsnss by Lts. Olarsnos L. fatsra and John B. MoOullough. 

0. Tho rsportar, lntsrprstors, Osnuisslon and frossoutlon 
wsro sworn (R 14). 


- 2 - 






9. Ihi prosssutlon statad ft oartlfisd oepy ef tha feargss 
and bpaolfloatlona togethar with a trua and oonplets translation 
tharaof vara sarvad an tha Aoauaad 14 Marah 1946, in Manila, 

I. X, (R 14-6)• 

I. Tha rights of tha Aaaaaad as aat forth in par. • (h) 
of tha Ragulatlona govsrning thsas trials (R i) vara road sad 
a^plalnad to tha aoauaad (R 17). 

f. Tha prosssutlon and dafanaa, with Mm psrni salon af Mm 
O aaalaaion, atipulatad that Ipaaiflaatlon 1 ha brought lota 
agrasaant vith tha Obarga bp tha ins art ion af tha nans af Dm 
fourth parson allsgad to haws boon killad bp tha assiissd (R 16-6). 
Tha Bpaoifloatlon aa aaandad vaa road to tha Aoauaad bp an Intsr- 
protor and, aa ha did to tha Oharga and M?**lf&*atlons prior to 
anantasnt, tha Aoouasd plaadad *Hot Guilty*. 

XX, TRIAL. 

A. formal Kattara. 

1. laoh vltnasa vaa duly avorn bafora taatifping. 

8. Villiaa g. Rios vaa avorn in aa offislal roportar 

(R SO). 

9. apsslal Ordar Ba. 61, par. 61, this haadquartors, 

14 Marah 1946, introdussd into raoord, appointa Lt. Ool. Ohaaa 
aa Praaidant and Lav Mahbar of this ooaataalon (R 60). 

4. Throw additional intarpratara vara avorn (R 94), 

B. Proaaoutlon Bwidsaos. 

VIRGINIA T0RHB9, whoa tha aoouasd la allsgad to haws 
attsnptsd to kill, told how Mm aoauaad, whoa aha ldantlflad in 
sourt (B 88), anna to thslr hona with two laapai Tal soma tins 
in Fsbruarp,,1946, (R 82) aaarohad tha houaa and told than to 
draws and sons to lanpal Tal Bsadquartsrs |R 22-3). Tha vitnaaa 
vaa ask ad why thsrs vara aa aanp partlas at thslr houas and on 
dsnlal vaa want out and thap want hona (R 84-6). Tha nsxt tins 








•hi MV aooused vat 1600 hours, Saturday, § My 1646, Mm 
hi oil# with two soldisPi to thpir housi (h 66). It ordered 
her nother U«4 ud tikw away. Later ah# sad htr ilitir were 
bilnf taken from the house when her brother, Mugenlo, mbs 
•lone and aoouaad sent the soldiers for ■ere ropa to tie hln 
and another boy up (R 16). Iha and her eleter were taken qp- 
stairs by the soldiers and Malta vent out with the bays <6 66), 
They heard tea shots and Malta aana bask to the houaa (R 66), 
Shortly, the sister, Aurora, was tied and all pfueaadad down 
stairs (R 69-60). iha mv her sister klak tha Japanese soldier 
and mv hln stlok her In tha baok with a bayonet (R 90-66). The 
witness was taken into the bushes by tha soldier guarding bar 
and thinking he was about to dishonor her she triad to gat his 
bayonet but ha used it to etab her and loft her for dead (R 91-6). 
Tha next tins aha headd about bar nother was free Muelao Oi^a- 
nlado In Leyte 7 July tha sane year, who said ha mv her killed 
by Malta (R 99-4). Vltnaas Identifies aoeuead as presldMt af 
Japanese Association and as suah had a great deal to say la the 
oonainity, son trolled Japanese soldiers, Md dressed In navy blue, 
wearing a Japanese sap (R 96). Witness said she heard Malta say 
■Mill then - , weaning bar sister and herself (R 96-96). Wltnese 
eMlblted to Oennleslon soar* rsoelrsd fron bayoneting (R 97) • 
Witness says aha understands sons Japanese phrases (R 97-6). Mbs 
establishes B1ATRI3 T0RRI6 as her nother, AURORA T0RRR6 as her 
sister and W6IMX0 TORRR6 as her brother (R 96). Tha vltnaaa 
•aid sha had newer seen her nother or sister after this data (R 96) 
but aha talked to one who had eaea her nother*s and brother's 
bodies (R 40). When Mai to talked to her nother and sister ha used 
Dawaa Rpanlsh but spoke to tha Midlers in Japanese (R 40). After 
tone discussion tha Oennleslon permitted the defense to haws the 
aooused My in Japanese "kill then*, - gst the rope* and releaM 
then*. The witness understood none of thns. Witness says he 
•poke Hippongo (R 66). fhe understands mbs Davao fpanlsfa (R 66). 







BUIXMC OOMPAMADO testified he «u gathering bananas at 
5 o'Olook, Saturday, 5 May 1946, when ha saw tha aeousad whoa 
ho ldantlflad (R 67), out Mrs. Torres neck and stab her with 
hie sword and shoot Cugsnlo and Amador (R 68*60). This took 
plaoa in a bushy territory so ha oould saa without being seen 
(R 62*6). Tha Toros house was between Malta's house and tha 
plaoa of execution (A 64). Mrs. Torres was executed first, than 
■ugenlo and finally Aaador (R 66), about half an hour elapsing 
between each execution (r 67). The witness newer went to tha 
bodies but knows they are dead beoause they fell and ha newer sap 
then again (R 68). fitness does not know how they were burled 
<R 71). 

The first witness, Virginia Torres, was recalled but would 
only testify she newer saw her mother, sister o|t brother thou01 
if they were all we they had every reason to try to find her 
(R 78-3). 

At this point the Qoamlseion reoessed the hearing to allow 

prosecution to find evidenoe of wh#»t happened to the bodies. 

The proeeoutlon, at the reopening of the trial thirteen days 
after the above-mentioned reoees, introduced a certificate of a 
physician who examined wounds on Virginia Torres end oonoluded 
they had been caused by a bayonet (H 68). 

Vloente Mixon Paul11lo was put on the stand to ldsntlfp a 
statement made by Br. Qulaabao, which statement wee admitted la 
evidenoe over the objection of the defense. This statsment 
(R 88-9) established that a skeleton examined by the dootor, who 
was qualified so to determine, was that ef a fenale. And further, 
beoause the dootor had been acquainted with Aurora Torres during 
her llfetlns, he identified the skeleton as that of Aurora Torres 
from the malformation of the teeth and the absence of one parti- 


Virginia Torn*, brought back to tht stand, told boo la 
20 March 1946 she bad gone with Capt. How®, th® prosecutor, 

Alfonso Torr®e, her brother, Mrs. Oarola, h®r auntie, and Suslao 
doapanlado to look for the gsaves of those alleged in the trial 
to bo dead (R 94). They did not find any grave other than that 
of her oleter, Aurora (R 98). 0he said her sister was wearing 
a brown, pleated dress with snaps when last she was seek alive 
(1 99). From the grave alleged to be that of her sister she iden¬ 
tified a piece of oloth as ooaing from the drees of her els ter 
(R 96). The okelftton was further identified as that of her sister 
by the absenoe of a molar *Fom and a orooked tooth in the skull 
(R 97-8). The skeleton was plaoed In a box by her brother, Alisa- 
so, and taken to Or. Qulambao's ollnio (R 99). 

Alfonso Torres, on 20 Maroh 1946, accompanied the party 
looking for graves of the deoeased and disinterred hie sister*® 
skeleton (R 105), placing it in n box (R 104) • Is else identified 
the skull ns that of his sister by the orooked tooth end the 
absenoe of a molar (R 105,106-10). A pises of dress goods, brown 
In oolor and with pleats removed from the grave (R 106-7). The 
Skeleton was taken to Dr. Qulamb.io (R 107). 

gvangellna A. Q ulambao, wife of Dr. Hector 0 (julambao, was 
sworn as a witness and Identified the noouaed (R 111-2). Abe 
knew the Torres family (R 1^1) and mors particularly Aurora fee 
she had worked for the doctor (R 114). She dssorlbsd Aurora as 
a taller than average nilplna (R 112) with beautiful tenth nave 
for tha on# orooked (R 113), whloh she Identified aa being in the 
skull of the ekeleton brought to her husband's ollnio (R 110). 
the identified tha statsaent taken by the prosecution 02 MarSh 
1946 from her husband (R 118-9). 8he stated, over the abjeotlon 
of the defense, that her husband said he could not ooaa to tht 
trial because three of hie patienta were between life and death 


0. Offense Evldenoe. 

No ovllenoo was introduced by the defense. 


HI. OPINION. 

A. As to Jurisdiction. 

Pursuant to the 1st Ind., AO 000.8 (12 Fob 46) LI, 

General Meari<m»rtern, United States Amy Foroea, Pioifio, 11 
February 1046, to Letter AO 000. B (12 Feb 46) L8, General load- 
quarters, lupreae Commander for the Alllsd Powers, 12 February 
1046, lubjaoti Trial of Tetsuo Mai to, and noting within the 
authority vested In him, the Commanding General, United States 

* * 4 ^ < 

Army Foroea, Western Pacific, did, by paragraph 3, ipeolal Ordaro 
No. <30, Heud 4 u«rtera, United Sixties Army Forces, Western Paolflti 
13 harah 1946, properly establish the Commission trying this 
matter. 

t 

, \ 

The Commission had Jurisdiction over the territory 
whealn it sat and over the offeneo with which the aoowsed stood 
oharged. A question, however, was raised by the defense whether 
the Ooanieslon had Jurisdiction over the accused. Defense eeih- 
sel gave the following six reasons why the charge agalnet the 
aoouaed should be dismissed! 

1. The tupren# Co m ma nd er for the Allied Powers has no 

authority from said Powers to appoint this Commie* 
•ion to try m Japanese oivlllan not aooompanying 
or aoting with the army. 

2. Mo martial law, military government or hostilities 
existed at the time of appointment of the Oomnlenlon. 

3. The regulations governing these trialo deny the 
accused a fair hearing. 

4. Assuming authority tc appoint this Ooaaieslon exist• 
in the Supreme Commander he hat no right to delegate 
this authority to the Commander-in-Chief of AfPAO, 
who in turn hae no right to redelegate it to the 

Commanding General of AFwESPAO. 

5. No prior notloe was given to the proteoting power 
of Japan in aooordanoe with the provlalone of the 

Geneva Convention of 2? July 1929. 

6. The proasoution failed to prove bey >nd a reasonable 
doubt the guilt of the aooused. 






Reasons 2, 3, and 0 art no longer opan for oonaidoration. 

Dleouaelon thowof ha* bean precluded by tha daolalon of the 
United States Supreme Court in tha Xanaehlta Case. Reason 6 
does not go to jurisdiction but rather to tha daoislon of tha 
Commission. 

The first objection raised is oapable of tvo Interpreta¬ 
tions. The first is that che Supreme Commander of the Allied 
Powers hao no authority to appoint a commission. The seoond la 
he has no authority to appoint a oomalaeion to try a Japanaaa 
olvlllan not accompanying or aoting with tha Japanaaa Army. 

Considering the first phrase, It is the genrsl eonoept 
within military establishments that tha commanders possess tha 
power to appoint such tribunals as art necessary for them to 
maintain discipline and punish offenders. 0ueh authority usually 
oomes from legislative note, treaties, declaration*, and tha Ilka. 
And, if it be stated that none of those eouroea aslat In tha lnetmmt 
o&ee, It may be said the authority so to do oomaa from “tha gene- 
ral usage of the military earvloe, or what may not unfitly ha 
celled the customary milltngf law. w Blrkhlmor on Military Govern¬ 
ment and Martial Law, p. 379. However, It le the belief of this 
writer that the Supreme Commander for the Allied Powers doea hare 
authority to apoolnt these commissions whlah authority desoeftded 
from the Potsdam Declaration through the Japanese aooeptanoe of 
the terms of unconditional eurrender to the Supreme Commander an 
his selection as such. 

The second Interpretation presents a more formidable and 
valid objaotlon. The Regulations governing thdee trials states 
•2. JURISDICTION. 

a* Utot Pwrapiys * The military oou/;lsalune appoint¬ 
ed hereunder shall have jurisdiction over ell persona charged 
with war orlmes who ere In the custody of Che oonvenlng autho¬ 
rity at the time of tha trial.* 

A Proclamation issued by tha President of the United State* 2 Jhly 


1942, 






(66 Btat at Large 1964) aaya in parti 

"all perrons who ara subjecte, citizen? or realJanta 
of any nation at war with the United States or who 
give obodfleno* to or act under the direction of any 
suoh nation, and who during tine of war enter or at* 
teopt to enter the United state* or any . . . posset* 
slon thereof. • • . and are oharged with committing 
. , . violation# of the la* of war, ahall be eubjeot 
to the law of war and to the jurisdiction of military 
tribunals;■ 

The anou&ed la a Japanese civilian, Identified *e being thm pro* 
•ldent of a Japanese Neighborhood Association, who in the oompo* 
ny and commend of Japanese soldiers did, at one time, Investigate 
the Torres family and later dispose of some part tharaof through 
stabbing, bayoneting or shooting. Had he done this alone and 
with no reference to Japanese military forces a question might 
be raised whether or not It wae merely the commission of murder 
triable in the civilian eourta. See opinion of Theater Judge 
Advocate, United States vs. Uariano Uyefci, 8 Maroh 1946. Horn* 
ever, the evidence herein, unrefuted by the defense, establishes 
a oonneotlon between the accused and the military suffloleat Is 
give this offense the color of a war orlme and bring it within 
the Jurisdiction of thle commission, dee, also, Wlnthrop, Mill* 
tary Law and Precedence, (2d ad) pp. 838 and 669, as to olaaaes 
of persons amenable to and of rentes cognizable by military oommJL* 
salons. 

The foregoing dlsouealon has been premised on the asetup* 
tlon the Supreme Goosander aotually appointed this oommlnsion. 
There la no contention he aotually did appoint this commission, 
but by their fourth ground of objeotion the defence counsel eon* 
tend hia authority to appoint this cornetsalon cannot be delegated 
and redelegated. Ze there any delegation of Authority to appoint 
this ooranl anion? 


An examination of the original letter from Oenercl Head¬ 


quarters, Supreme Oonun*nder for the Allied Powers, reveals therm 
is no delegation of authority therein. At most It Is an order 
to take oertain motion in a particular plaom with refermmoe to 
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a named person (R 10). The letter begins a Zt la desired...*. 

The inference le the individual addressed already possesses 
authority to establish the ooaaisslon aeeeaeary to oarry out 
the desire of the headquarters writing the letter. 

To this letter is added an indorsement addressed to the 
Commanding: General, AFWSUPAO. This indorsement nays, In part, 
"Pureuant to basic oommunl os tlon you are hereby dlreotcd to 
appoint a Military Commission. , .the action of the appointing 
authority will be forwarded." Vothlng le therein contained 
which lntio'tes authority to convene a military commission is 
being granted by either the letter or the Indorsement. The 
whole tenor of the letter oud the Indorsement is that the ad¬ 
dressee already possesses the power to appoint or oonvene mili¬ 
tary conw.isalons. The letter and indorsement oonvey the desire 
of higher authority that he do eo. 

That General 3tyer had the authority to appoint trnoh a 

commission was x'toognlzed in the Tamashlta oase by the United 

States Supremo Court wherein it said, 

"The Congressional reoognltlon of military oonw 
missione and its sanction of their use in try* 
lng offenses againet the law of war to whleh we 
have referred, sanctioned their creation by mi¬ 
litary command In oonformlty to long established 
American precedents. 3uoh a commission may be 
appointed by any field oommander, or by any com¬ 
pandor competent to appoint a general oourt mar¬ 
tial, as was General styer, who had been vested 
with thnt power by order of the President. 2 
Winthrop, Military Law and Preeedente, 2d ed., 

•>*13081 of. Artiole of rtar e .“ 

By reason of the foregoing, it le apparent tty authority was 
delegated or redelogated to General styer by the Supreme Comman¬ 
der for the Allied Posers or the Coutiandlng General, AFP AC, that 
he already possessed the authority to appoint this commission, 
and the objection raised aiugt fail. 

It lu the considered opinion of this reviewer the Commission 
had Jurisdiction of the person of the accused end it properly 
denied the nation to dismiss. 
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B, a* to Procedure. 

1, The members of the Commission wore qualified to 
■it on this flatter and they and the prosecution, Interpreter* 
and reporters were duly atom. 

2. The accused was lnforned of his rights In open 
oourt and competently and ably represented by oouneol ap¬ 
pointed by the convening authority and of accueod*e choice. The 
ohnrge ai.d specifications were furnished the aonuoed In the Ja- 
paneae language and all testimony at the trim wee translated 
into JapnneHa. 

!i. The trial procedure eatebl lahed by the Regulation* 
governing theee ♦’rials wan compiled with In nil reepeots, 

4. The finding* and sentence wore returned with the 
requisite two-thirds rote In the affirmative by the members of 
the Commission oon&tltutlr.g a quorum. 

C. as to Evidence. 

This matter must be oomid^rod entirely In the light 
of the evidence presented by the prosecution. The accused neither 
took the stand nor offered any evlderoe In Me behalf. He must 
prevail, if he is to, on the weakness of the cnee built by the 
prose out Ion. 

Basic or l ms of which the - ocused stands oharged Is 
murder end attempted Harder. kurder in itself le not a crime 
over which the Commission has Jurisdiction unless It was committed 
under conditions vhloh establish it us « hat crime. 

What makes an ordinary crime a war crime dopendo on 
the relationship boms by the participants to _the belligerent 
nations. In the instant oase the allsgedtjon their lfVe«~w«r-mRde—' 
were also Filipino civilians. They were unarmed end not sho?m 
to have been participating in any way in the aotlve eonduot of 
opposition to the Japanese Army which >t the time of the crime 
held them lr. subjugation. The accused was u Japanese oivill&n, 
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president of the Japanese Neighborhood Association of Blao, 
and In sons oapaoity oonnootea with the Japanese Arny In that 
the evidence shows t (1) He at one time took the Torres family 
to the Kempel Tal for investigation, at the same time searching 
their house; (2) he ooawandsd Japanese soldiers at the time the 
execution of one person and the attempted extoution of four per¬ 
sons took plaoeu, Hie particular onpaoity with the Japanese Amy 
is not important in view of the Presidential Proolamatton, here¬ 
inbefore cited, and paragraph S, a., of the Regulations Governing 
Trials of Aooused War Criminals (R 2). What la important it that 
he commanded Japanese soldimrs and in oonoert with them oommltteA 
the orlme with which he stands oherged. 

It is the opinion of this reviewer the aooueed was a Japa¬ 
nese civilian oonneoted with the Japanese Army and while occupy¬ 
ing such position committed e orlme falling within the definition 
of e. war crime. 

The position of the aooused vaa dieouseed first beo&use it 
is primary in importance in this matter. Zf there was not an 
alleged war orlme committed by the ac-'used nuking him a war cri¬ 
minal the Oommlsalon would bs without Jurisdiction bo try him. 

The next quaction hinges on the proof of a orlme. 

There was somo argument whether the oorpus delloti of the 
orlme was established oy the proof presented. Wharton desorlbed 
oorpus delicti of a crime as the body or the substance of the 
otime. it includes two clomcntB: the aot and the original agsn- 
oy of the aot, ihe corpus delloti may bo established by oiroum#- 
tantial evidence. An example of sufficient circumstantial evi¬ 
dence of death is given by thartou as follows! 
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"Death It sufficiently shown by the testimony 
of a witness that h« sap the flash and heard 
the report, end that deoeaaed fell to the ground, 
declaring he »hb shot, and that aooused did the 
ahootlng. - Wharton's Criminal Svldenoe (llth 
ed) p. 1506. 

In the evidence in this oass we find the aooused was seen to hash 
and stab a woman who fell to the ground. He was in oomiuand of 
soldiers at the snooting of two boys who* after the witness saw 
the soldiers aim and fire at tne*, fell to tne ground, A soldier 
under the command of the aooused was eotn to stab one of the al¬ 
leged deceased in the back and &ne wae dragged into the bushes. 
Later, bones identified oy her sister and brother as bsing the 
skeleton of their nletsr vers exhumed. Here ie more than a suf- 
flolenoy of evidence tc establish the deatn of these people at 
the hand or under the command of the aooused. The oosuoisslon 
found him guilty of killing one Aurora Torres, she who was seen 
stabbed and those skeleton was exhumed. The ooamisslon waa Just¬ 
ified In arriving at the ©onoluslon the defendant was guilty of 
killing Aurora Torres, tee Wharton 4 o Criminal Evidence (llth ed) 

P. 1499 et »eqj UnierhUl'e Criminal Evldenos (4th sd) p. 41 st 
seq; 20 Amerlcnn Jurisprudence, section 1230 st seq/ It would 
have been Justified In finding him guilty of killing the other 
three Alleged killed In Speoifloation 1, as amended. 

IV. OLEHENOY. 

No aoplloatlon for olemeney has been presented by oounsel 
for the aorused and none Is recommended. 

V. HkOOHUJENDAflON. 

It is recommended the eentenoe herein be approved and the 
record of trial be forwarded to the Commender-in-Chief, United 
fltsten Army Forces, f ae.lfJ o for aotlon under paragraph First 
Indorsement, General Headquarters, United States Army Forces, 
Faolflo, 1C February 1B46, to Letter, General Heedquertere, Bupvuss 
Commander frr the Allied Powers, file AG 000.* 08 Feb 4fl) LB, 


Id 


Subjtoti Trial of Tottuo Salto, IS rtbruaiy 1S4C. 

Tho fora of aotlon dotlcatd to of foot tho forofoiag 
roooaatadatlon is attaohod. 


K)U» 8. SRdldH 
lot Lt. L TO 
list. Staff |M|| ddfooato 


Z OONOOHt 

amos m. Earns 

Ooloatl, MS 
Staff Adgi adrooato 
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EBa£ES&Xiias 

At 001$ hours, 15 March 1946,- the Commission convened 
at which time the proceedings were as follows: 

COLONEL CHASE: The Commission will be in 

session* 

CAPTAIN ROWE: If the Commission please, 
inasmuch os tho proceedings to follow involve Japanese, 
it is requested that tho proceedings be translated from 
English to Japonoso. 

COLONEL CHASE: The Official interpreters will 

be used* 

CAPTAIN ROWE: There has been referred to this 
Commission for trial the case of United States of America 
against Tetsuo NAITO• 

All mpmbers of tho Commission are present, the Ac¬ 
cused is now present, together with his regularly ap¬ 
pointed Defense Counsel and counsel of his choice; the 
Prosecution is ready to proceed. 

COLONEL CHASfr: You may proceed. 

CAPTAIN ROWE: The Prosecution at this time 
submits for incorporation into tho record of those pro¬ 
ceedings, the following documents: 

Letter Order, A.G. 000*5 dated 5 December 1945* IS, 
Genornl Headquarters, Supreme Commander for tho Allied 
Powers, Subject, ••Regulations Governing tho Trials of 
Accused War Criminals*': 
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GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLLjMD POWERS 


APO 500 

AG 000.5 (5 Doc 45) IS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

TO : Commander-In-Chief, United States Army Forces, 
Pacific. APO 500 

Commanding Genural, Sixth Army, APO 442 
Commanding General y Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a, General , persons, units and organizations 
accused as war criminals will be tried by military commis¬ 
sions to be convened by. or under the authority of, the Supreme 
Commander for the Allied Powers. 

b. Number and Types . The commissions will be 
established dependent upon the number, nature of the offenses 
involved and the offenders to bo tried. Such commissions may 
include, among others, international nilitary commissions 
consisting of reprosentativs of several nations or of each 
nation concerned, appointed to try cases involving offenses 
against one (1) or more nations. 

2. JURISDICTION. 

ti. Over Persons . The military commissions 
appointed hereunder shall have Jurisdiction over all persons 
charged with war crimes who are in the custody of the con¬ 
vening authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder 
shall have Jurisdiction over all offenses 
including, but not limited to, the fol¬ 
lowing : 

(a) The planning, preparation, initiation 
or waging of a war of aggression or a 
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war in violation of international treaties, 
agreements or assurances* or participation 
in a common plan or conspiracy for the ac- 
complisliment of any of the foregoing. 

(b) Violations of- the laws or customs of war. 

Such violations shall include, but not bG 
limited to. murder, ill-treatment or de¬ 
portation io slave labor or for any other 
purpose of oivilian population of or in 
occupied territory; murder or ill-trootnent 
of prisoners of war or internees or persons 
on the seas or elsewhere} impropor treatment 
of hostages; plunder of public or private 
property; wanton destruction of cities, 
towns or villages: or devastation not 
justified by military necessity. 

(c) Murder, extermination, enslavement, deportation 
and other inhuman acts commited against any 
civilian population before or during the war, 
or persecutions on political, racial or 
religious grounds in execution of. or in 
connection with, any crime defined heroin, 
whothor or not in violation of the domestic 
laws of tho country whore perpetrated. 

(2) The offense need not have been committed aftor a 
particular date to render the responsible party 
or parties subject to arrost. but in general 
should have boon committed since or in the 
period immediately preceding the Mukden incident 
of September 18, 1931* 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military 
commission will be appointed by the Supreme Commander for 
the filled Powers, or under authority delegated by him. 
Alternates may bo appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or othor incapacity of any principal 
member, an alternate shall tako tho place of that member. 

Any vacancy among the members or alternates, occurring 
after a trial has begun, may bo filled by the convening 
authority, but tho substance of all proceedings had and 
evidence taken in that case shall be made known to that 

now member o* alternate In open court before the trial 
proceeds• 

b. Number of Members . Each commission shall 
consist of not less than three (3) members. 

c. Qualifications . The. convening authority shall 
appoint to the commission 'persons whom he determines to be 
competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that no person 
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shall be appointed to hear t\ case which ho personally 
investigated, nor if ho is requirud n s a witness in that 
ease, A commission may consist of Army, Navy or other 
service-poreonnol, or of both service porsunnel and civi¬ 
lians. One specially qualified me Lib or shall bo designated 
as the law member whose ruling is final insofar as concerns 
tho conrission on an objection to the admissibility of 
evidence offered during the trial. 

d» Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall- 
bo by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two-thirds 
( 2 / 3 ) of the members present, 

e. Presiding Member . In the event that the con¬ 
vening authority does not name one of the members as the 
presiding member, tho senior officer among tho numbers of 
the conrission present shall preside, or such other number 
as the senior officer nay designeto. 

4. PROSECUTORS. 

a. Appointment . Tho convening authority shall 
designate one or more persons to conduct tho prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned, in the 
discretion of the convening authority, may bo represented 
among the prosecutors. 

b. Duties. The duties of the prosecutors are: 

(1) To prepare and present charges and spe¬ 
cifications for reference to n commis¬ 
sion. 

(2) To prepare 90 sos for trial and to conduct 
the prosecution boforo the commission of 
all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS # 

a. Conduct of tho Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised 
by the charges, excluding irrelevant 
issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate 
punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 
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(4) Hold each 6ussion at such time-and place 
as it shall determino, or as nay be di¬ 
rected by the convening authority. 

Rights of the Accused . The accused shall bo 

entitledt “ 

(1) To have in advance of trial a copy of 
the charges and specifications clearly 
worded so as to apprise tho accused of 

- each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the con¬ 
vening authority or counsel of his own 
choice, or to conduct his own defense. 

(3) To testify in hiw own behalf and have 
his counsel present relevant evidenco 
at the trial in support of his defense, 
and cross-examine each adverse witness 
who personally appears before the com¬ 
mission. 

(4) To have tho substance of tho charges and 
specifications, tho proceedings and any 
documentary evidence translated when 

he is unable otherwise to understand then. 

Witnesses . The Commission shall have power* 

(1) To' summon witnesses and require their 
attendance and testimony under penalty, 
to administer oaths or affirmations to 
witnesses and other persons and to ques¬ 
tion witnesses, 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the prosecutors appointed 
by the convening authority tho powers 
and duties set forth in (1) and (2), 
above. 

(4) To have evidonce taken by a special 
commissioner appointed by the commission. 

Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the chargo, or 
such as-“in the commission^ opinion would 
have probative value in the mind of a 
reasonable man. Tho commission shall 
apply tho rules of evidence and pleading 










set forth heroin v/ith the greatest 
liberality to achieve expeditious 
procedure* In particular, and without 
Uniting in any way the scope of the 
foregoing general rules, the following 
evidence nay be admitted* 

(a) Any document irrespective of its 
classification which appears to 
the commission to have been signed 
or issued by any officer, depart¬ 
ment , agency or member of the arned 
forces of any government without 
proof of the signature or of the 
issuance of the document• 

(b) Any report which appears to the com¬ 
mission to have boon signed or issued 
by the International Rod Cross or n 
member thereof, or by a doctor of 
medicine or any medical service 
personnel, or by nn investigator or 
intelligence officer, or by any other 
person whom the commission considers 
as possessing knowledge of the matters 
contained in the report. 

(c) Affidavits, depositions or other 
signed statements• 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 
information relating to the charge* 

(e) A copy of any document or other 
secondary evidence of its contents, 
if the original is not immediately 
available. 

The commission shall take judicial notice 
of facts of common knowledge, official 
government documents of any nation, and 
the proceedings, records and findings of 
military or other agencies of any of the 
United Nations. 

A commission may require the prosecution 
ant 1 the defense to rake a preliminary 
offer of proof, whereupon the commission 
may rule in advance on the admissibility 
of such ovidonce. 

If the accused is charged with an offense 
involving concerted criminal action upon 
the part of a military or naval unit, or 
any group or organization, evidence which 










has boon given previously at a trial 
resulting in the conviction of any other 
member of that unit, group or organization, 
relative to that concerted offense, nay 
be received ns prlma facie evidence that 
the accused liko'wise is guilty of that 
offense. 

(5) The findings and Judgment of a commission 
in any trial of a unit, group, or organi¬ 
zation with rospoct to the criminal cha¬ 
racter, purpose or activities thereof shall 
be given full faith and credit in any sub¬ 
sequent trial, by that or any other com¬ 
mission. of an individual person charged 
with criminal responsibilith through 
membership in that unit, group or orga¬ 
nization. Upon proof of membership in 
that unit, group or organization convicted 
by a commission, the burden shall be on 
the accused to establish by proof any 
mitigating circumstances relating to his 
membership or participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor 
bo considered in mitigation of punishment. 
Further, action pursuant to order of the 
accused's superior, or of his government, 
shall not constitute a defense, but may 

be considered in mitigation of punishment 
if the commission determines that justice 
so requires. 

(7) All purported confessions or statements 

of the accused shall bo admissible without 
prior proof that they were voluntarily 
given, it being for the commission to 
determine only the truth or falsity of 
such confessions or statements. 

e. Trial Procedure . The proceedings at each trial 
will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstancest 

(1) Each charge and specification will bo read, 
or its substance stated, in open court. 

(2) The presiding member shall ask each accused 
whether he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening 
statement. 

(4) The presiding member may, at this or any 
other time, require the prosecutor to state 
what evidence he proposes to submit to the 


7 










A 




commission, end tho commission thereupon 
may rulo upon the admissibility of such 
evidence-. 

(5) The witnesses end other evidence for the 
prosecution shall be heard or pros on-tod# 

At the close of tho case for the prose¬ 
cution, the commission may, on motion of 
the defense for a finding of not guilty, 
consider and rule whether the evidence 
before tho commission supports tho charges 
against the accused. The commission nay 
dofor action on any such motion and permit 
or require tho prosecution to reopen its 
case and produce any further available 
evidence• 


(6) 


Tho defense iiay make an opening statement 
prior to presenting its case# The presiding 
□ember may, at this or any other time, 
require tho defense to state what evidence 
they propose to submit to the commission, 
whereupon the commission nay rule upon the 
admissibility of such evidence# 


(7) The witnesses and other evidence for tho 
dofense shall bo heard or presented. 
T|ieroaftc-r, the prosecution and defense 
may introduce such evidence in rebuttal 
ns tho commission may rule admissible-. 


(8) The defense, and thereafter the prosecution, 
shall address the commission. 


(9) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
judgment and sentence, if any. The 
commission nay state the reasons on which • 
the judgment is based# 


f. Record of Proceedings . Each commission shall 
rako a separat> record uf its proceedings in the trial of each 
case brought before it. The record shall bo prepared by the 
prosecutor under the direction of the commission and submitted 
to the defense counsel* The commission shall be responsible 
for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered 
to the convening authority as soon as possible after the 
trial. 


g. Sentence . The commission may sentence an accused, 
upon conviction", to death by hanging or shooting, imprisonment 
for life or for any less term, fine or such other ounishnont 
as the commission shall determine to be proper. The commission 
nay also order confiscation of any property of a convicted 
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accused* deprive that-accused-of any stolen property or 
order its delivery to the Supreme Comnander- for the Allied 
Powers for disposition as he 3hall find to he proper, or 
nay order restitution with appropriate penalty in cases 
of default* 

h. Approval of Sentence . No sentence of a 
military- commission shall be carried into effect until 
approved by the officer who convened the commission, or 
his successor. Such officer shall have authority to approve, 
mitigate, remit in whole or in part, commute, suspend, 
reduce or otherwise alter the sentence imposed, or (without 
prejudice to accused) remand the case for rehearing before 
a new nilitary commission} but he shall not have authority 
to increase the severity of the sentence. No sentence of 
death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except os 
herein provided, the judgment and sentence* of a commission 
shall be final ami not subject to review. 

6. RULE MAKING POWER. 


Supplementary Rules ami Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules and 
forms as may be prescribed by the convening authority or by 
the Supreme Comander for the Allied Powers. 

By command of General HacARTHUR* 


H. W. ALIEN, 
Colonel. A.G.D., 
Asst Adjutant General. 


EES me tee 


9 








Letter Order, A. G. 000»5 IS, dated 12 February 1946, 

General Horn quarters, Supreme Commander for the Allied Powers, 

Subject, "Trial of Totsuo NAITO". 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000,5 (12 Fob 46) IS 12 February 1946 

SUBJECT: Trial of Totsuo Naito, 

TO : Commander-in-chief 

United States Army Forces, Pacific, APO 500. 

1# It is desired that a Military Commission bo appoin¬ 
ted. for the trial of Tetsuo Naito, a Japanese civilian, act¬ 
ing together and in concert with members of the Imperial 
Japanese Armed Forces, for the alleged offenses indicated in 
the attached Charge. 

2. The trial is to be held in the city of Manila, Phi¬ 
lippine Islands. The trial shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Crimi¬ 
nals, dated 5 December 1945* General Headquarters, Supremo 
Commander for the Allied Powers. 

3« The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded, 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withhold pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 


1 Incl: 

Chg vs Totsuo Naito 


(Sgd •) H. W. Allen 
H. W. ALLEN 
Colonel. AGD. 

Asst Adjutant General 


BASIC Ltr, GHQ, SCAP, file 000.5 (12 Feb 46) IS dated 12 Feb 46 
subj: "Trial of Totsuo Naito," 

AG 000.5 (12 Feb 46) IS 1st Inc!. 

General Headquarters, United States Army Forces, Pacific, 

APO 500, 12 February 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 
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* (.. . . . 

1. Pursuant to basic communication you are hereby di¬ 
rected to appoint a Military Commission for the trial of the 
following named Japanese civilian, acting together in con¬ 
cert with members of the Imperial Japanese Armed Forces: 

, - Tetsuo Naito 

2* All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

3* The following named officers, assigned to the War - 
Grimes Investigating Detachment, this headquarters, are made 
available to your command for service as prosecution personnel 
on the Military Commission to be convened by you for this pur¬ 
pose: 

Capt. James J. Jenkinsj INF. Chief Prosecutor 

Capt. Samuel Rowe, QMC, Assistant Prosecutor 

By command of General MncARTHUR: 

(Sgd.) H. W. Allen 
H. W. ALIEN 
Colonel. AGD, 

i Asst. Adjutant General 

1 Incl: 

Chg as indicated 
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At this time, the Prosecution submits for the record 
an extract, copy of Special Order No. 60, Paragraph 3» 
Headquarters, United States Army Forces, Western Pacific, 
dated 13 March 194-6, stating that the following officers 
are appointed mcmbors of the Military Commission. 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


APO 707 

Special Orders ) 13 March 1946 

s 

No.60 ) EXTRACT 


3. The following officers aro appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for tho trial 
of Tctsuo Naito, accused war criminal. (Authority: 1st Ind. 
GHQ, AFPAC, APO 500, 12 Fob 46, to letter GHQ, SCAP, file 
AG 000.5 (12 Feb 46) IS, doted 12 Feb 46, subj: "Trial of 
Totsuo Naito"): 


It. Col. John A. Chase (CMP) FA 

Lt. Col. John L. Hitchings CAC 
Maj. Harold E. Warren CMP 

Capt. Jack Ellingson CMP 


The prosecution will be conducted by Capt. Samuel 
Rowe, QMC., The defense will be conducted by 1st Lt. Clarence 
L. Waters, CMP, Chief Defense Counsel and 2d Lt. John E. 
McCullough, TC, Asst. Defense Counsel. 

The Commission will follow tqe provisions of 
Letter. GHQ, SCAP, doted 5 December 1945, subj: "Regulations 
Governing the Trial of Accused War Criminals," and is 
authorized to employ or appoint such interpreters, steno¬ 
graphic reporters and other assistants as it shall deem 
advisable. 


The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

(Sgd.) Benito Morales 
BENITO MORALES 
Colonol. AGD 
Asst Adj Gon. 


J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION : 
War Crimes (75) 


RESTRICTED 









LIEUTENANT WATERS r If the Commission please, wo 
have read it, wo ore- familiar with it and to facilitate the 
speed of the trial, we will agree to have it submitted. 

COLONEL CHASE: With the consent of the Defense, 
this letter will bo admitted into the record without being 
road. 

CAPTAIN HOWE: The Prosecution next submits 

Letter signed by the President of the Commission, Subject, 

•’Summoning and Swearing Witnesses for the Tetsuo NAITO 

Trial”, dated 14 March 1946, authorizing tho Prosecution 

to summon witnesses and swear witnesses for this trial. 

MILITARY COMMISSION 
CONVENED BY 
COMMANDING GENERAL 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

Date 14 March 1946 

Subject: Summoning and Swearing Witnesses for NAITO trial, 
TO : Prosecutor for Commission. 

1. Pursuant to authority of provisions of letter, 
General Headquarters, Supreme Commander for the Allied 
Powers, 5 December 1945, subject; "Regulation Governing 
the trials of Accused War Criminals,” you arc authorized, 
as prosecutor of cases referred for trial to the Military 
Commission Convened by the Commanding General, United 
States Army Forces, Western Pacific, by par. 3 . Special 
Order 6o, dated 13 March 1946 to issue, for this commis¬ 
sion, sumnons to compel the attendance of witnesses to 
any such trial and to require such witnesses to bring with 
them any papers or documents which may b< used as evidence 








in such trial, and to administer oaths r affirmations to 
witnesses and other persons. 


(Sgd.) 


John A. Chose 

JOHN A. CHASE. Lt Col flCMP)FA 
President of the Commission 


COLONEL CHASE: It will- bo admit tod. 

CAPTAIN ROWE: The prosecution is now ready to 
proceed with the arraignment of Totsuo NAITO. 

COLONEL CHASE: The Reporter will be sworn. 

(Whereupon John L. Barbato was sworn in as Official 
Court Reporter.) 

CAPTAIN ROWE: The Interpreters will be sworn. 

In this instance I would like also to swear the Visnyan 
Interpreters who arc present. 

(Whereupon, Lt. Raymond Nimura, T/3 George S. Baba, 

T/4- George UshiJinn, Japanese interpreters; Filomena Zosa. 
and Panfilio Alpucrto wore sworn in as Official Court In¬ 
terpreters.) 

COLONEL CHASE: The Commission will be sworn. 

(Whereupon Lt. Col, John A. Chase, (CMP) FA, Lt, Col, 
John L. Hitchings, CAC, MaJ. Harold E. Warren, CMP, and 
Cn.pt, Jack Filings on, CMP, were sworn in as members of the 
Commission.) 

COLONEL CHASE: The Prosecution will be sworn. 

(Whereupon Captain Samuel Rowe, QMC, was duly sworn as 
Prosecutor.) 

CAPTAIN ROWE: A certified copy of the Charges and 
Specifications against Tetsuo NAITO, together with a true 
and complete translation thereof were served upon the Accused 









by Captain Samuel Rowe, on 14 March 1946, at Manila 
Philippine Islands. 


in the 


GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) 

COMMANDING GENERAL ) vs 

United States Army Forces, ) 

Western Pacific ) Tetsuo NAITO 

CHARGE 

That Tetsuo NAITO, a Japanese civilian, acting to¬ 
gether and in concert with members of the Imperial Japanese 
Armed Forces, did, at the time and place hereinafter set 
forth, and during a time of war between the United States of 
America, its Allies and Japan, willfully and unlawfully kill 
four Filipino civilians and willfully and unlawfully attempt 
to kill one Filipino civilian; and he thereby violated the 
laws of war. 

SPECIFICATIONS 


1. In that Tetsuo NAITO, a Japanese civilian, thon 
President of the Japanese Neighborhood Association of Biao, 
Guianga District, Mindanao, Philippine Islands, and other 
persons whoso names are unknown, connected and acting with 
Japgn, did, at or near Biao, Guianga District, Mindanao, 
Philippine Islands, on or about 5 May 1945* during a tino of 
war between the United States of America, its allies and 
Japan, willfully and unlawfully kill Amador CONCEPCION, 

Beatriz LIANGA TORRES, Aurora TORRES, unarmed and non-combatant 
Filipino civilians, by striking them with a sword, bayonet- 
ting them and by shooting then, in violation of the laws of 
war. 


2. In that Tetsuo NAITO, a Japanese civilian, then 
President of the Japanese Neighborhood Association of Biao, 
Guianga District, Mindanao, Philippine Islands, and other 
persons whoso names arc unknown, connected and acting with 










Japan, did, at or near Biao, Guianga District, Mindanao, 
Philippine Islands, on or about 5 May 1945* during a time of 
war between the United States of America, its allies and 
Japan, willfully and unlawfully attempt to kill Virginia 
TORRES, an unarmed and non-combatant Filipino civilian, by 
stabbing he:* several times with a bayonet, in violation of 
the laws of war. 


Dated: __li February 1946, 


/s/ Alva C. Carpenter 
ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 


Before me personally appeared the above-named accuser 
this 11th day of February 1946, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing charge; and further that ho has investigated 
the matters sot forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 


/s/ Edmund M. Sweeney 
1st Lt,, JAGD, AUS 


GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


13 March 1946 


Referred for trial to Copt, Samuel Rowe, QMC, Chief 
Prosecutor for the Military Commission appointed by para¬ 
graph 3 , Special Orders No. 6 p , this Headquarters, 

13 March 1946. 

By command of Lieutenant General STYER: 


/s/ J, J. Gerhardt 
/t/ J. J. GERHARDT 
Colonel. AGD 
Adjutant General 


I horeby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
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into Japanese, on the above-named accused this 14th day of 
March 1946. 


/s/ Samuel Rowe 

"<3apF”<5Hc 

War Crimes Invest. Br. 
Prosecution Section 


COLOIvEL CHASE: The rights of the Accused as set 
forth in Paragraph 5 (b) of letter dated $ December 194?, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled, ’'Regulations Governing Trials of Accused 
War Criminals” heretofore introduced will now be road and 
explained to the Accused. 

The Accused, Defense Counsel and Prosecutor will rise 
and face the Commission. 

The portion of this document referred to which concerns 
the Accused at this time is as follows: 

”To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise 
the accused of each offense charged. 

”To bo represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense, 

"To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of 
his defense, and cross-examine each adverse witness 
who personally appears before the commission. 

"To have the substance of the charges- and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them.” 


Whom does the Accused wish to introduce as Defense 
Counsel? 


ACCUSED: (Through Interpreter) Lieutenant Waters. 
COLONEL CHASE: Does the Accused wish the Charges 


17 










and Specifications ana Documentary Evidence translated to 
hinv?^ 

X, CAPTAIN ROWE* I think at this time with reforenco 
to tho Chot^os *nd Specifications, inasmuch as the Accused 
has already received* two weeks prior to tho actual date of 
trial, a knowledge of this Charge end Specifications, it was 
agreed with Defense Counsel that tho Charges and Spociflca- 
x tions be read in English, 

COLONEL CHASE* Is that satisfactory? 

LIEUTENANT WATERS: Very satisfactory to the 

Defense# 

COLONEL CHASE * It will bv. read in English. 

(Whereupon the Prosecution reed the Charges and Speci¬ 
fications tc the Accused#) 

COLONEL CHASE* Tetsuo NAITO, at this timo the 
Cummis&ion will hear your plea to the Charge and Specifi¬ 
cations which had been read to you. You may plbad either 
Guilty or Not Guilty. \ 

ACCUSED* I plead Not Guilty. 

COLONEL CtfASE* Does the Prosecution have any- 
recommendation to make before the Commission at thi3 time? 

CAPTAIN POWE: Sir, prior to introducing the* 
charge into the record — 

COLONEL CHASE: It will be received into the 

record. 

CAPTAIN F.O^E: At this time tho Prosecution and 
Defense stipulate that there is a slight variance in Spe¬ 
cification 1 and the charge, in that one name of a civilian 
who had been killed was left, cut and stipulated to amend 

the Specification to include that namej his name 1 b 
E ugenio Torres. 
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. - . 

COLONEL CHASE: is there any comment by the 
Defense a.s to the notion of the Prosecution to amend the 
Specification? 

LIEUTENANT WATERS: Defense has no objection, if 
the Connission please, without prejudice to the Defense, 
j COLONEL CHASE: There being no objection on the 

part of the Defense, Prosecution's notion will be allowed. 

CAPTAIN ROWE: The Prosecution has no further 

recommendation to nake before the Commission. If the 

i 

Defense has no further recommendation, the Prosecution is 
! ready to proceed with the trial. 

COLONEL CHASE: Does the Defense have my request 
| to nake as to tine for trial or any other pertinent matters? 

LIEUTENANT WATERS: If the Connission please, 
prior to trial end with oral agreement with Captain Rowe 
of tho Prosecution, the Defense has resorvod the right to 
subpoena a witness, Corporal Tnki, after the Prosecution 
has rested provided he can bo located and that ho is a 
necessary witness at that time. 

COLONEL CHASE: Subject to tho instructions 
recently issued to the Commission undor which the President 
of the Commission is charged with tho duty of determining 
the necessity of calling any witness not originally scheduled, 
j the Commission will receive the request of the Defense and 

give a decision with regard to it, giving full and liberal 
consideration to the rights of tho Accused. 

LIEUTENANT WATERS: That is agr«_oable t~ thG 

i! Defense. 


It 













CAPTAIN ROWE: If tho Connission ploaso, the 
Prosecution roqucsts a short rocoss. 

COLONEL CHASE* Tho Connission will rocoss for 
ton ninutos. 

(Short rocoss.) 

COLONEL CHASE* .Tho Cocnlssion will be in 

sosslon. 

CAPTAIN ROWE* Lot tho record show that tho Connission 
is prosont, the Accused is prosont with his duly appointed 
Defense Counsol and counsol of his choice; the Prosecution 
is ready to proceed. 

COLONEL CHASE: Lot tho rocord show also that 
throughout the proceedings until now, tho Accused has also 
boon accompanied by his personal interprotor. 

CAPT/JN ROWE: If the Connission ploaso, inasmuch 
as this stipulated anondnont hod boon nado to Specification 
1, it is requostod that tho Accused pload to the amondod 
Specification. Tho amondod specification will bo road. 

Captain Rowo reading* 

"SPECIFICATIONS" 

"1. In that Totsuo NAITO, a Japanoso civilian, then 
President of the Japanese Neighborhood Association of Biao, 
Guionga District, Mindanao, Philippine Islands, and other 
persons whose nones arc unknown, connected and acting with 
Japan, did, at or near Biao, Oulanga District, Mindanao, 
Philippino Islands, on or about 5 May 1945, during a tino of 
war between tho Uhitod States of Anoirica. its allies and 
Japan, willfully and unlawfully kill Anaaor CONCEPCION* Boa- 
triz LIANGA TORRES, Aurora TORRES, Eugenio TORRES, unarnod 
and non-conbatant Filipino civilians, by striking then with 
a sword, bayonotting then and by shooting then, in violation 
of tho laws of war." 










COLONEL CHASE: The record will show Specification 
1 having been amended to add the name of Eugenio Torres. The 
draft of the SpecificGticn as emended will be given to the 
Interpreter and translated to. tho Accused. 

INTERPRETER: Yes, sir. 

LIEUTENANT WATERSt If the Connission ploaso, tho 
draft of the Specification as amended has been road and 
translated to the Accusod. He is now ready tc plead, 

COLONEL CHASE: Tetsuo Naito, how do you plead as 







to Specification I as amended, Specification 2 and to tho 
Charge, Guilty or Not Guilty? 


ACCUSED: (Through Interpreter Baba) Not Guilty* 
CAPTAIN ROWE: The Prosecution is ready to procoed. 
COLONEL CHASE: The Prosecution will procoed. 
CAPTAIN ROWE: Prosecution would like to make an 
opening statement. The Prosecution in this case will attempt 
to prove that the Accused, Tetsuc Naito, is clearly a war 
criminal* He has inoitod and conspired in acts in violation 
of tho laws of war and possessed a power end duty to prevont 
cold calculated murdor and failod to do so. In fact, ho 
I took a consenting part in the atrocities and refused to 
raise a hand in opposition. Attention is invited to 
Paragraph 10 of tho Potsdam Declaration, July 6, 19*5, 

^ stating, "stern justice shall be mete<T" out to all war 
criminals". This declaration was accepted by the Japanese 
Government by its note, August 10, 19*5* Under that'de¬ 
claration, the Japanese Government also takos this ropon- 
sibility. Reason and humanity cannot aocept the theory 
that someone else is responsible for war crimes. All are 
responsible* The acts the Frosocution will prove have gone 
beyond the scope of pas3ionato war. 

I call my first witness. Insofar as this witness is 
able to speak English reasonably well, I request that she 
be permitted to testify in English *nu any phrase not 
understood she will bo helped by the Interpreter. 

COLONEL CHASE: Witness may testify in English 
with such assistance from tho Interpreter as nay be neces¬ 
sary. 
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VIRGINIA TORRES 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows? 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Miss Torres, will you please give your full name, your 
age, and the place whore you reside. 

A I a n Virginia Torres. I an 17 years old. I live in 
Biao, Guiangf District, Mindanao. 

COLONEL CHASE: Will you clear up the name of that 
town so the record will bo correct? 

INTERPRETER ZOSA: Bi&o, Guianga, 

Q Do you recall where you were about February, 194?? 

A I was in Biao, Guianga. 

Q Did anything strange happen about February, 1945? 

A Yes, sir. 

Q ?/ill you please explain what happened. 

A That night there was T-tsuo Naito — (Pointing to the 
Accused.) 

CAFTb.IN HOWE: Let the record show that the witness 
pointed to the Accused., Tctsuc Naito. 

A — this Naito went to the bouse with two Kenpei Tais — 
M.P. — and. ho was calling for ny mother and he was telling 
my mother to open th*. door and my mother docs net *ant to 
open the d or for wc were only girls inside. But he said 
it is the order. So, ny mother told Jose Amnsio to open 
the do or; so, Jose opened the 'door and let Naito go in. 

Naito asked, ny mother whether we pot light 5 ny mother told 
him we got no oil, so he went to the kitchen and there ho 






found the light — tho small oil — and ho lighted it. He 
scolded my mother for telling a lie and ho went upstairs. 

He inspected all our baggages, open all our cupboards and 
got up all tho things and inspected all tho things. He 
got our love letters, and then he told ray mother that very 
night — that very moment — we will follow him to the 
Kerapoi Tai house. He told ny l-othcr to dross up and 
follow him. 

COLONEL HITCHINGS: What is that lost sentence 
of the answer please? 

Y/ITNESS: (Through Interpreter Zosa) He told 
ray mother to dress up and follow hin. 

A (Witness continuing) And ray mother told him, "Suppose 
we will go tomorrow", but he does not went. So, I, ny 
nother, my youngest brother and Jose dressed up, and ray 
sister cannot go because she was very ill, because she was 
very ill with malaria. We loft our sister and went to the 
Kempei Taij we reached the Kempei Tai in the dark, 

COLONEL HITCHINGS: Where did you go? 

A To Biao school. 

CAEIAIN HOY/E: Miss Torres, will you speak 
louder, slower and clearer? 

A (Witness continuing) When wc reached the Biao school, 
we found out that there were many civilians inside and when 
it was already morning, I saw Miss Isngurre — 

LIEUTENANT McCULLOUGH: Will you speak a little 
louder, wc would like to have thoso names, too? 

COLONEL HITCHINGS: What is that name, please? 

A (Witness continuing) — and tho Into sisters. 
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COLONEL CHASE: Captain Howo, if you have your 
record, to got this matter of names straight, will you 
please give us the spelling of each name ns it is Mentioned? 
She nentionud two nanus and we would like to got the correct 
spelling of all names. It will save tine for the reporters, 
as well as to everybody else present in this courtroom. 
CAPTAIN ROW,: I-s-a-g-u-r-r-e$ I-n-t-o. 

COLONEL HITCHINGS: There wore two nanos given, 
what was the other one? 

CAPTAIN ROWE: "Into*'. 

COLONEL HITCHINGS: Are those separate names? 
"Into” is one name and "Isagurre" is another one. We shall 
take the names just one at a time. 

CAPTAIN RO'TE: They are two nanos. 

COLONEL HITCHINGS: Is that all to the name, just 

one word? 

CAPTAIN ROWE: Yes, sir. 

A (Witness continuing) V/e wore surprised — they asked 
us why we were there and told then we don't know for Naito 
took us from the house. The following morning, everybody 
is ready to go to the room and the H.P.s asked questions. 

CAPTAIN ROWE: Speak slowly, loudly. 

A (Witness continuing) Then I was called in. The M.P. 
told me why were there many mens in the house and why do 
v/c always have parties and dances, and I told him — 

COLONEL HITCHINGS: What was the last word, 

; !' .a.so? 

REPORTER: "Parties and Dances" 

A (Witness continuing) and I told him that was not true 







for we arc not allowing people;uy the house especially at 
night or to go out, and later I was sent out. In the 
afternoon wo went hone. That is all. 

Q (By Captain Rowe) Do you know the Accused in this case? 
A (Through Interpreter Zosa) Yes, I know. 

Q What is his none? 

A Naito. 

Q Do you see him in court? 

A Yes. 

Q Point hin out. 

A There. 

CAPTAIN ROWE: Lot the record show that the 
witness pointed to the Accused. 

Q When was the next tine that you saw the Accused? 

A That was in the month of :y 5, 194?, Saturdey afternoon 

at 3 o'clock. 

Q Are you sure of that? 

A Yes. 

Q What happened? 

A I and ny eldest sister was eating and Naito cane with 
two soldiers. Naito asked me where my nether was and I 
told hin that she is upstairs resting. When ny mother 
heard it she went down and net Naito. Naito ordered the 
soldiors to get some ropes and he also ordered the soldiers 
to go inside and take us in the room. 

Q Who was taken in the room? 

A I and ny sister. 

CAPTAIN ROWE: Continue. 

A Then the soldiers went inside and take us in the room. 






The other soldier arrived $ they tied my mother. 

Q 7/ho tied your mother? 

A Soldier. 

Q Was Noito present? 

A Yes, sir. 

Q Did ho see it? 

A Yes, sir. 

Q Did ho order it? 

A Yes, he ordered it. 

CAPTAIN ROWE: Continue. 

A And later that day, we heard footsteps going farther. 

My sister tried to kick but she could not for the room wore 
well closed. Not long after, Naito, with the soldiers,went 
back. He called the Japanese who was guarding us — 

Q When you said "went back", do you moan he came back to 
the house? 

A Yes, sir, he came back. 

Q Was ho alone? 

A No -- more soldiers — 

Q Was anywne else besides the soldiers with him? 

A No more. Ho told the soldiers to go out. The soldiers 
went out and left us. Then Naito wore conversing with his 
soldiers and later Naito told them to kill us. The soldiers 
wont inside and brought us out. Naito told the other soldiers 
tc toko my eldest sister and my sister followed. Naito told 
:v. to fellow him. When wo reached the gate we net rny younger 
irother and Naito called the soldiers guarding my sister 
rnd I — himself, with the two boys went back. He again 
ordered the soldier to get the ropes. The soldiers followed 






him — went und got ropes. While wo ware standing, my 
eldest-sister asked my youngest brother whether he has 
seen ny mother. 

Q What was the name of ycur youngest brother? 

A Eugenio Torres. 

CAPTAIN ROWE: Continue. 

A (Witness continuing) And my sister asked my youngest 
brother whether he have seen mother. My younger brother 
told ny sister why — what happened — 

LIEUTENANT WATERS: If the Connission please, 
Defense would like to object to that unless the Prosecution 
shows that the Accused was present — heard the conversation. 

CAPTAIN ROWE: I will clarify that. 

Q Were you there when your sister was talking to Eugenio? 
A Yes, I was. 

Q Was the Accused, Naito, th* re when your sister was 
talking to Eugenio? 

A Yes. 

Q Were you there when your sister was talking to Eugpnio7^ 
A Yes. 

Q Did you hoar everything that was said? 

A Yes. 

Q Now,explain what you heard. 

A My sister told ny youngest brother "that Dust be mother 
whom you heard screaming", and my youngest brother cried. 

Lator, the Japanese who Naito ordered to get ropes arrived. 
Two boys were tied up. 

COLONEL CHASE: Read the answer back. 


(Answor read back.) 











CAPTAIN ROWE: Miss Torres, continue slowly and 
loudly, -• - 

A (Witness continuing) Two boys were being tied-.- Naito 
again-ordered the- soldiers te take us - -** I-and ny sister 
upstairs, and ho brought ay — the- two boys with him, When 
we were upstairs we wore sitting on a bed? the Idler was 
between I and ny sister, later w t heard two slioAts, Then 
again Naito was back and before Naito was back I and ny 
sistor wore sitting on the bed. My sister told me what is 
the shoot about and I told her that was — 

LIEUTENANT WATERSi We are objecting, if the 
Commission please, on the pound that it is clearly net 
within the prosenoe or hearing of the Defendant,^ 

COLONEL CHASEt Objection overruled. The customary 
hearsay rule of evidence under the directive of 5 Docenber 
194■? clearly docs not apply and the Commission is entitled to 
consider it in evidence,whatever its probative value nay be, 
any evidence which is presented, 

LIEUTENANT WATERS: Exception, 

Q (By Captain Rowe) Continue, Whet did you toll your 
sister? 

A --‘that was the two boys. My sister askod me what we 
are going to do and I told her "let us make, some tricks for 
those Japanese$. these Japanese gua ding us w uld bo killed", 
and my sister told me, "what do you want". I told her that 
when I stand up this guar.' wili be looking at me and you hove 
to rb the gun. She told me when I was planning to stand up 
anc* I saw Naito when he was coming back and — — 

CAPTAIN ROWE: Do you mean coming back to the 

house? 
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A Yes. 

Q Who did you seo with Nnito? 

A Soldiers. 

Q Is that all? 

A That is all. And I told my sister that it is no use. 

So after talking, the one soldier told us to go upstairs. 
Naito did not go with the soldiers. When the soldiers 
reached upstairs, he looked at no and ny sister, and he 
was looking for some ropes. He could not found any but in 
his pocket he found a snail rope. There he tied ny sister 
and after tying — 

Q What is your sister's name? 

A Aurora Torres. Here is her picture. (Witness 
presenting a picture.) 

Q Is that your sister Aurora? 

A Yes. 

CAPTAIN HOWE: I would like to present the picture 
identified as the sister of the witness as Aurora Torres, 
any objections? 

LIEUTENANT WATERS: No objection. 

COLONEL CHASE: It will be admitted and narked 
for identification as Prosecution's Exhibit A. 

Q (By Captain Rowe) Now, after the Japanese soldier took 
the rope out of his pocket, you say ho tied your sister? 

A Yes. 

Q Is that the girl he tied in Exhibit A? 

A Yos. 

Q What happened after your sister was tied? 

A Wo were told to go down and ny sister — the guard told 
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ny sister to go down first but ny sister refuses. 

CAPTAIN R0!R8: Miss Torres, speak slowly and 
carefully. Continue. 

A (Witness continuing) When wc^ere going dovmstairs I 
told ny sister not to do anything against the Japanese but 
she told no ho has no nore chance for ho was tied up. 

Q When you say "ho" you mean your sister? 

A Yes. 

CAPTAIN ROWS: At this tino, I wish the Comission 
to notice that thore is no variation between "ho" and "she" 
by the Filipinos. Both boys and girls arc callod, "ho" and 
"she"; they arc nixed up. In the future, Miss Torres use 
the none or the word "sister' 1 all the way through. Continue 
Your sister is coning downstairs. 

A (Witness continuing) Aurora kicked the Japanese and 
the Japanese rolled downstairs; I then followed lit her 
back. The Japanese who was guarding ric told no to go down 
first and I told hin "I don't want" and told no, "Cone, go 
on, let us go side by side". So we went down side by sido. 
Whon we reached downstairs, ny sister, Aurora, was waiting 
for us. The Japanese who was guarding Aurora told her to 
follow hin and Aurora told nc "save yourself" and I answer 
back, "sane with you". Then we were separated. She was 
brought in the left and I was brought in the right. Few 
ninutes, I turned back and saw ny sister kicked the Japanese 
for the second tine. The Japanese who was guarding hor tako 
the bayonet and struck her in the back. My si3tcr was 
calling for help and I wanted to help ny sister but the 
Japanese who was guarding ne pulled ny hair this way; I 
could not see tho Japanese who was pulling ny sister in the 








bushes 


COLONEL CHASE x Let the- record Show that the 
witness illustrated- by taking hold of her own hair how 
the Japanese guard hold h*r*v •••*••- •• 

A (Witness continuing) The^Spanese' told mo to follow 
hin. - When we reached a small path Jl, hear no core- screaming 
I asked the Japanese where he was taking gw* He told ne 
to the Konpei Tal and I told hin, is not the road* 1 , 

for he was taking me in a thick grasses and told mo to 
shut up. I shut up and follow hin, so I followed him^ 

When we reach the house of my auntie, which had beon des¬ 
troyed by the Japanese, the Japanese who was guarding me 
put the bayonet between us. Then he was beginning to 
undress hlaself. When 1 saw he was taking off his pants, 

I was thinking he is going to dishonor me and after dis- / 

/ // 

honoring ne he is- going to kill me. I afraid that although 
I am going to be wounded — I will not die. Aft of praying, 

I happened that I glanced on the bayonet which lay'on the 

. / 

ground; I tried to rob the bayonet and-the /apejiose take 
hold of the handle and began to strike ne in uy stonaoh, 
here (indicating)* * \ ■ ■ /’* / 

CAPTAIN ROWE: Let the record indicate that tho 
witness pointed to her stoqach in the left side whore tho 

*. . j 

bayonet went through. V 1 / 

A (Witness continuing) One bayonet I full down; the 
next he bayonettel a little bit father. Then I turned; 
he bayonetted mo again for the third tine. 

CAPTAIN ROWE: Let the record indicate three 
positions that the bayonet went into her body were pointed 
out by the witness. t ; 



* 


A (Witness continuing) And the fourth I-still moved 
and he strike me and so with the 5th and for the- 6th he 
strike oe again and it was more stronger than the 5th and 
it passed through. 

CAPTAIN ROWE: Let the record indicate that the 
witness placed a finger near her left breat showing that 
was the 5th thrust clearly through her body and out the 
back, and her finger pointed to hor back as the position 
where the bayonet cane out. 

A Witness continuing) I thought that was my last and 
I still breathe. When I look up I saw him trying to aim 
again, so when he tried to strike eve, I moved my neck in 
this way so the bayonet — — 

CAPTAIN ROWE: Let the record indicate that she 
moved her neck in the left direction so that the bayonet 
glanced across her neck. 

Q (By Captain Rowe) Have you still got the scar of 
that thrust at the neck? 

A (By Witness) Yes, sir. 

Q Where is it? 

A Hero (indicating). 

CAPTAIN ROWE: Let the record indicate that the 
witness placed her finger in the scar in the section in 
front of the trochea directly in the middle. Continue. 
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1 tAPTAIN ROWE: Continue. 

A Then I did not nove my head, my eyes were closed; I 
could not see the Japanese, so I opened my eyes, there I 
savj him standing beside me. I look up the sky; I never 
moved my eyes and he tear my dress and wiped his bayonet 
and throw the cloth on my face. Later, he went away, every 
step of him he glanced ct me till he reached the rood. I was 
fighting for ny last breath, but still my heart was beating and 
I could still breath. I was thinking that if I don't go out 
from that place the Japanese might go back and kill me for 
the lcs.t time and so I tried ny best to stand up and for 
the first tine I failed and for the second time I succeeded. 
Then when I stood up ny blood went out as if there was a 
carrbro that was being killed and I begun to walk very slowly 
as if I was a small child learning to walk. When I was 
walking I turned back and sow that there were nary blood in 
the ground, then I tried to hold the wounds and to avoid 
the- 

CAPTAIN ROWE: We will stop there. And then you 
took care of yourself and later cured yourself. When was 
the next time you heard about your mother? 

A That was on July 7» 1946 when I was in Leyte. 

Q You soy 1946? 

A Yes, sir, when I was in Davao City. 

CAPTAIN ROWE: Let the record show v;c haven't 
reached July 1946. 

INTERPRETER ZOSA: Last July. 

Q (by Captain Rowe) When was it, in July of that sane 
year? 
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A Sane year. 

Q Last July? 

(No answer) 

CAPTAIN ROWE: Let the record show she meant 
July 1945. Go ahead. 

A (Witness continuing) I sew hin while I was going to 
school; I net hin in Son Pedro Street. 

COLONEL HITCHINGS: Who is that ''him”? 

A I net a person by the name of Sino. 

Q Is that his nrne? 

A That is whr.t we cell hin. 

Q Do you know his none, full none? 

A Yes, Susino Conpeniedo. 

Q Continue. When you net Sino, whet happened? 

A He asked ne, "Was your nother rcrlly killed?" and I 
answered hin, "Yes," end I was asking infornetion about ny 
nether and later he told ne thrt hr rcrlly sec the actual 
killing. 

Q Did you say he 'saw the actual killing of your mother? 

A Ye?, sir. 

Q Did he tell you by whom, who did it? 

A Yes, sir. 

Q Who did he ray killed your mother? 

A Niitc. 

0 Which Nfito is that? 

A The r n sitting right here, right now. 

(Witness pointed tc the .ccused.) 

Q V/fs there any other Nrito in thr vilxage at that tine? 

A No. He is the only Naito. 
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Q Is he known by everybody? 

A Yes, sir. 

Q’ Is this the Naito who is the president of the Japanese 
Association? 

A Yes, he was. 

Q Did Naito have a groat deal to say in the community? 

(Interpreter repeated the question to the Witness^ 

A Yes, sir. 

Q Did he ever have a lot of power as president of the 
association? 

A Yes, sir. 

Q Did he associate with the Japanese Army? 

A Yes, he was. 

Q Did he control Japanese soldiers? 

A Yes, sir. 

COLONEL CHASE: The Commission will take a short 

recess. 


(Short recess) 

COLONEL CHASE: The Commission will bo in session. 

CAPTAIN ROWE: Let the rocord show all members of 
the Commission arc present, the Accused, together with his 
duly appointed and chosen'counsel, together with the Japanese 
interpreter of his choice, is present, end the Prosecution 
is ready to proceed. 


CAPTAIN ROWE: Will you read back the last question 
(Question read back.) 

Q Miss Torres, lot us cone back to the house where you 
and your si3ter and mother were before ycur mother was killed 
Your mother was taken out somewhere. Simo told you that 
ho saw your mother killed. 






A Yes, sir. 

Q Then, twe soldiers took you end your sister outside, is 
that correct? 

A Yes, sir, 

Q Who gave the soldiers that order? 

A Naito. 

Q What did you hear Naito say? 

A "Kill then". 

Q You heard hin say that? 

A Yes, sir. 

Q To the two soldiers? 

A Yes, sir. 

Q When you and your sister were taken outside, you saw 
your sister struck with bayonet? 

A Yes, sir. 

Q And she screened? 

A Yes, sir. 

Q Can you describe .rfc how Naito was dressed? 

A (Through Interpreter} He was dressed in navy blue with 
boots. 

Q What kind of hrt? 

A Japanese hat. 

CAPTAIN ROWE;: Lt t the record show that the witness 
indicated witn her hands a hat with a pointed front. At 
this poir t, if the Commission plcrst, the Prosecution 
requests that in the next few ninutes, the Court be held in 
closed session In the presence of the Defense Counsel and 
the Prosecution so that the witness nay exhibit scars of the 


36 







wounds to the Court* 

COLONEL CEASE: The Connission will adjourn to the 
conference roon accompanied by the Defense Counsel and 
Prosecutor, also by the young lady interpreter. 

(Y/hcrcupon r.t 1015 hours, the ncr.bcrs of the Connission, 
Prosecution end the Defense Counsel, the witness and the 
Visayen interpreter, Miss Zosa, adjourned to the Connission 
conference roon for a closed session.) 

Pursurnt to adjournment at 1015 hours, the Connission 
convened nt 1020 hours. 

COLONEL CHASE: The Commission will be in session. 
COLONEL CHASE: The record will show thrtduring 
the adjournment the witness showed, the Connission the scars 
which she srid. were the ones caused by the wounds which she 
has already described in her testinony. 

CAPTAIN ROWE: No further questions. Your witness. 
CROSS EXAMINATION 

LIEUTENANT WATERS: 

Q Miss Torres, did you attend, school during this period 
the Japanese occupied Guirnga? 

A No. 

Q Du you speak Japanese? 

A Nc. 

Q Do you understand Japanese when it is spoken? 

A Yes, sir. 

Q You understand it fluently? 

A Not very well, little. 

Q You near, by that, you understand certain words in 
Japanese? 
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A Yes, sir. 

Q Cm you sper.k the words or pronounce the- words that 
you understand in Japanese* 

A No. 

Q Thrt is all. 

' REDIRECT EXAMINATION 

CAPTAIN ROWE: 

Q Miss Torres, when the Japanese occupied your section 
at Guis^ra, did they permit you to speak English? 

A Nc. 

Q What did they do? 

A If they caught Filipino speaking English they would 

slap him or kick him or cut off his head. 

Q And is that the way you learned certain Japanese expres¬ 
sions, to understand? 

A Yes, sir. 

CAPTAIN ROWE: No further questions. 

EXAMINATION BY 1EE COMMISSION 

COLONEL CHASE: 

Q I would like to ask just one question to clear up an 
identification. Was Bcatriz Tcires your nether and Aurora, 
your sister? 

A Yes, sir. 

Q Eugenio was your younger brother? 

A Yes, sir. 

COLONEL HITGHINCS: 

Q How old was Aurora? 

A She was 19. 

Q Who was it that, stabbed, you with the- bayonet? 
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A The Japanese who Kaito ordered. 

Q What was hie nark? 

A Japanese, • I do not Imow hin — the soldier. 

Q Just whet was that order that Nr.ito saici '"hen he ordered 

the Japanese to stabbt ? you? 

A He told, •’Kill then." 

Q V/as that before the Japanese took you cut and told you 
he vrs taking you to the Kenpei Tai? 

A Yes, sir. 

Q At the ti~;e he stabbed ycu, who was present there? 

Wes there anyone else present besides you rnc the Japanese? 

A Nobody. 

Q Did you see Aurora? What happened, to her when the 
Japanese stabbed Aurora, did she fell down? 

A No • 

Q Did you see her killed? 

A I sew her as she was stabbed. 

Q Did you ever sec her again? 

A No ucre. 

Q Have ycu ever seen your nothcr again? 

L No v :orc, 

COLONLL CHASE: 

Q Have you ever talked with anyone who sfcv: their bodies 
after they were dead? 

(Witness could not understand the question and a. 
ccnvcreation ensued between the Filipino interpreters and 
the Y/itness with the forner explaining to the latter the 
question asked by Colonel Chase.) 

A Yes, sir. 
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Q Tell the Commission who they were, who thosw people 
were, and what they told you. 

A His namo Is Suslmo Companlodo. 

Q You have testified that this man told you that your 

\ 

mother was doad. Tell tho Commission what olso ho told you. 

A Ho told mo that ho had soon tho actual killing. Ho 
saw Naito cut tho head of my mothor and aftor cutting whon 
my mothor fell down, ho striko tho back, and lotor, two boys 
wore boing shoot. That was my brothor and tho othor mon. 

Q Havo you over talked to anyone who saw your sister after 
sho was doad? 

(The witness being unable to understand the question, 
a conversation ensuod botwoon tho witness and the Filipino 
interpreters with the latter explaining the question to tho 
former.) 

A ttiero was none, 

CAPTAIN ELLINGSON: 

Q What language did Naito use whon he 9poke to your Sister 
and to your mothor? 

A Spanish — Davao Spanish. 

Q He spoke Spanish to you? What language did ho use whon 
ho spoke to tho soldiers? 

A Japanese. 

q You stated tho Japancso soldiers who stabbed you said 
he was taking you to tho Military Police. What language did 
ho uso? 

A Nippongo — Japanese. 

q Were any of the Japanese present, officers? 








CAPTAIN ELLINGSON: No further questions. 

COLONEL CHASE: Any questions by the Defense? 

LIEUTENANT WATERS: Yes, sir. For the purpose of 
straightening all this so that all may understand, we would 
like to conduct, with leave of the Commission, an experiment 
with the Japanese interpreter to help us clarify whether or 
not she understands Japanese, 

COLONEL CHASE: Please go a little into detail as 
to what you intend to do. 

LIEUTENANT WATERS: Wc would like to ask leave of 
the Commission, Prosecution, for the purpose of explaining 
the point of our experiment. 

(Whereupon there followed an informal off the rocord 
discussion by the Commission, Prosecution, and Defense, 
wherein the Defense explained the purpose and means of 
conducting its experiment.) 

COLONEL CHASE: It is my ruling as law momber that 
it will be a reasonable procedure for the Defense to follow, 
testing the credibility of witness 1 testimony as to the 
words alleged to have been spoken by the witness. You may 
proceed. 

CAPTAIN ROWE: I do not intend to interfere with 
the experiment but I would like to know the words prior to 
their beii^ said. Such an experiment is not proper cross- 
examination. 

LIEUTENANT WATERS: We have anticipated that, sir. 

COLONEL CHASE: I feel sure the Defense will agree 
to permit the Prosecution to hear the words which the Inter¬ 
preter is to say. 
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CAPTAIN ROWE: Allow mo to ask ono more question 
of the witness at this time. 

COLONEL CHASE: You may do so. 

Q (By Captain Rowe) Did you go to school to stuply Japanese? 





'■s 


A No. 

CAPTAIN ROWE: There is a natter for the official 
record, a statement by the Japanese interpreter. Will you 
make the same statement you mede for me. 

LIEUTENANT McCULLOUGH: May this be donv/ without 
the presence of the witness; otherwise, the experiment will 
fail. X 

COLOHEL CHASE: Yes, will you take her outside a 
moment. (Speaking to the interpreter, Miss Zosa, who took 
the witness from the room.) 

CAPTAIN ROWE: Please tell the Commission whet 
you have just told me. 

INTERPRETER BABA: There is more than one way of 
saying in Japanese the English word the person may have 
used. The person may have used, the more technical, more then 
the military use, all the tine nay have used the ordinary 
spoken lenguage which would mean the same but simpler way of 
just srying it. 

COLONEL CHASE: How many words do you have on the 

list? 

LIEUTENANT V/ATERS: Three words. 

COLONEL CHASE: The record will show that during 
an informal conference with the Prosecution end Defense, it 
was agreed that the three terse expressions submitted by the 
Defense will each be expressed in Japanese by the interpreter 
in several different ways, following which this will ag-in 
be submitted to the Prosecution and the Defense before the 
witness is recalled. 

CAPTAIN ROWE: There is a quelifiertion in this 
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experiment which the Coi.ir.issicn is putting through for- the ' 
benefit -of the Defense* end thfetf is* the girl is not-educated 
in Japanese. The expressions in Japanese* the intonetione, 
they make f. great difference between the expression and what 
Is intended tc be said* And since the Accused is. not. goin& 
to- make this'statement himself in Japanese, the nitnoss here 
had been trained -to hear the Accused, cannot be held respon¬ 
sible for what she scid in connection' with this* * 

COLONEL CHASE: The question of the weight to be 
given the result of the experiment lies with the Commission. 
CAPTAIN BOWEs ‘Yes, sir. , 

COLONEL CHASE: The Comission will take r. short 
recess to permit the interpreter to translate the expressions* 

(Short recess) 

— COLONEL CHASE: The Commission will be in session. 

C AFT AIN ROWE: The Commission is present, the. 

Accused is present with his duly appointed Defense Counsel 

S 

end counsel of his choice and the Japanese interpreter, and the 
Prosecution is ready to proceed. At this point, I would like 
to bring up argument on this experiment* I object to the 
experiment being taken on the ground that it is innsUriel, 
irrelevant, and incompetent* The basis for this is that we 
are not getting the actual expressions of the Accused himself. 
Secondly, the Accused is not a pure Japanese*. He is a Japan¬ 
ese mestizo. The Accused speke two languages, Japanese end 
Dcvfc Spanish. We do net know whether these expressions in 
this experiment are intended to bring out true J? pent sc or 
whether he expressed the statement, in pure Japanese cr slang. 
Slang is not a language* Af expressed by the Japanese 
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CAPTAIN ROWE: There is a natter for the official 
record, a statement by the Japanese interpreter. Will you 
nrke the sane statement you made for me. 

LIEUTENANT l.tcCULLOUGH: May this be donvj without 
the presence of the witness; otherwise, the experiment will 
fail. X 

COLONEL CHASE: Yes, will you take her outside a 
nor.ent. (Speaking to the interpreter, Miss Zose, who took 
the witness from the room.) 

CAPTAIN ROWE: Please tell v. the Commission whet 
you have just told me• 

INTERPRETER BABA: There is more than one way of 
saying in Japanese the English word the person may have 
used. The person nay have used the more technical, more than 
the military use, all the tine may have used the ordinary 
spoken linguagc which would mean the sane but simpler way of 
just saying it. 

COLONEL CEASE: How many words do you have on the 

list? 

LIEUTENANT WATERS: Three words. 

COLONEL CHASE: The record will show that during 
an informal conference with the Prosecution and Defense, it 
was agreed that the three terse expressions submitted by the 
Defense will each be expressed in Japanese by the interpreter 
in several different ways, following which this will ag^in 
be submitted to the Prosecution and the Defense before the 
witness is recalled. 

CAPTAIN ROWE: There is a qualification in this 
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experiment Which the Commission is putting through for-the ’ 
benefit -of the Defense, end thfetf is, the girl is not educated 
in Japanese. The expressions in Jepancsf*, the intonations, 
they make t greet difference between the expression end whet 
Is intended te be said. And since the Accused is. not. going 
to- make- this fate.tecent himself in Japanese, the witness here 
bed been trained to hear the Accused, cannot-be held respon¬ 
sible for what she scid in connection with this, • 

COLONEL CHASE: The question of the weight to be 
given the result of the experiment lies with the Commission. 

CAPTAIN ROWE: * Yes, sir, 

COLONEL CHASE* The Commission will take n short 
recess to permit the interpreter to translate the expressions. 

(Short recess) 

COLONEL CHASE: The Commission will be in session. 

CAPTAIN ROWE: The Commission is present, the 
Accused is present with his duly appointed Defense Counsel 
and counse-1 of his choice and the Japanese interpreter, and the 
Prosecution is ready to proceed. At this point, 1 would like 
to bring up argument on this experiment. X object to the 
experiment being taken on the ground that it is innate riel, 
irrelevant, end incompetent. The basis for this is that we 
ire not getting the actual expressions of the Accused himself. 
Secondly, the Accused Is not a pure Japanese* He is c Japan¬ 
ese mestizo. The Accused, sptkc two languages, Japanese and 
Dcvfc Spanish. We do net know whether these expressions in 
this experiment are intended to bring out true Japanese or 
whether he expressed the statement in pure Japanese cr slanr. 
Slang is not a. language. As expressed by the Japanese 
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interpreter, there is no one clear way of expressing a word 
or phrase in Japanese. Third: She was a young girl at that 
time, probably 15 years of age. In the course of emotional 
excitement they understood slang expressions. She knew 
Naito’s voice; she can understand Naito’s voice. Why cannot 
we have Naito’s voice now as long as it is the experiment. 

Wo are not in anyway harming the rights of the Accused; it 
will be his experiment; it is his desire. I am willing to 
go along if ho will give the expressions himself. 

COLONEL CHASE: Does the Defense wish to comment on 
the Prosecution’s position in this matter? 

LIEUTENANT WATERS: May it please the Commission, 
the Defense has this to say: First, in regards to the Accused 
not being pure Japanese, we might call to the attention of 
the Prosecution that the Japanese interpreters authorized 
to bo used before this Commission are not pure Japanese 
either. Secondly, there is no clear way to express certain 
words in the Japanese language. We say this, that if the 
witness put on by the Prosecution could have understood the 
phrases that she soys wore used at the time testified to and 
translate them into English, then she can now recognize 
those terms, phrases or expressions if she again hears them. 
Third, as to the difference in voices being spoken this 
time by on Interpreter and at the time by the Accused, Naito, 
the Defense has this to say: That we agree to allow Naito 
to use the expressions for the purpose of the Witness’ iden¬ 
tification. Under the supervision of the authorized Japanese 
interpreters or translators for this Court so that there will 
bo no misunderstanding or no change of the expressions used. 
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U.ti L CIAEJ.; It is the opinion ef the lev i ember 
that the Defense hrs a. elerr right n era ss-cxnriinrticn to 
test the credibility :f the testimony ef the witness in this 
respect. However, the test r;ry be cenductcd, the final 
decision as tc the probative vrlue ef the outcome of the 
test, ef course, lies with the CcriTiissicn. On thet brsis, 
we will accept the agreement ef the Prosecution end the 
Defense to hrve the phrases preperee 1 by cn American inter¬ 
preter rerd rnd spoken in Jrpencse by the Accused, r.s e 
srtisfrctcry procedure. I went the Accused to speck each 
ef the three phreses separately end slowly, I will caution 
the witness, Virginia Torres, net to attempt to iclentify 
then rt thrt time. Then, he will rrrin spesk the sane ex¬ 
pressions slowly rt which tine the witness will heve cn 
opportunity to state whether she recognizes- any of the 
expressions spoken,end if sc, whrt she trkes then to nern. 
Cell the young ledy beck. 

CAPTAIN ROV-Tl: You ere still under oath, you will 
tell the truth, do you understand? 

; (Threurh Interpreter Zosr) Yes, sir. 

LIEUTENANT V7ATELS: If the Connissicn plerse, it 
will trkc r few moments for the interpreters tc trrnslctc 
these phrases into Japanese characters. 

COIOHEL CHASE* In the ncantii e, one member of the 
Connissicn wishes to ask: a. question, • : ‘ 
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COLONEL HITCHINGS: You have testified that you 
hoard the soldier say certain things in Japanese, now 1 want 
you to give us os nearly as possible the way that Japanese 
sounded even if it is not exact. I want you to say it as 
nearly as possible as you can. 

COLONEL CHASE: I believe the member intended to 
s*y the Accused rather than tlio Japanese soldier. I don't 
think she testified she heard the soldier say the certain 
words. 

COLONEL HITCHINGS: Well, the Accused is not a 
Japanese soldier. I want you to give tho sound of what you 
heard tho Accused or any of other Japanese soldier say at 
that time, I want you to give the sound of these Japanese 
phrases to the Commission as nearly as you can do so. Sure¬ 
ly, you can, to some extent, if you could understand. You 
can say something that sounded like that, con you not? 

A No. I understand because Naito was talking to the 
Japanese to take us away. That is all I know, by tho acts,I 
know that he ordered the soldiers to take us away. 

COLONEL HITCHINGS: Try to romember how that sounded 
in Japanese. Surely, you can ?ivo us something like what is 
sounded, can you not? 

CAPTAIN ROWE: I must take an objection. I think 
it is unfair to test the witness to give a sound when we are 
trying to express a language. It is a difficult thing, I 
imagine, to get over to the witness. 

COLONEL HITCHINGS: My question is perfectly 
clear, above-board. I want, nearly ns possible, a reproduc¬ 
tion of the Japanese she heard. Wc understand she does not 
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speak Japanese but she- certainly can five sonething appro¬ 
ximate. If she can understand she certainly can five sone¬ 
thing to approximate it. Can you not give us nearly- as you 
can what you heard the soldiers or whet you heard the 
Accused say in Japanese at that tine? 

A (By the witness) I cannot give. 

COLONEL CHASE: Let the record show that the witness 
apparently was unable to recall the sound of the phrases* 

CAPTAIN ELLINGSON: You state that on the morning 
of the first occasion that Naito came to your house and - 
took-you to the school house that morning. - After you were 
arrested you were questicncd^who questioned you? 

A The Kenpei. 

Q (By Captain Ellingson) Did a member of the Kcnpci 
act as an interpreter or did Naitc act as interpreter? 

A Naitc was not- there. 

Q He was not there? 

A Yes, sir. 

Q He didn't ask the question, well who did? 

A The civilian interpreter. 

Q In what language? 

A There was a Japanese that could speak a little Visayan, 

He wrs berh in Davao and could speak Davao and English and 
gone tc school in Davao High and sperlcs different kind of 
languages. 

Q Did Naito ever qct as an interpreter for the Kenpei 
Tai? 

A He was but he did not. 

Q Did he act as an interpreter at the tine he came to 
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your house? 

A. Yes, ho did. 

Q Did ho act as an interpreter or as a commander. Did 
he command the Japanese soldiers? Did he interpret their 
ordor from J. pnnese into Dvvao and Spanish so you and your 
family might understand it? 

A He is commanding. 

COLONEL CHASE: Does the interpreter have the tost 
phrases in Japanese characters now? 

LIEUTEN/NT WATERS: Yes, sir. 

COLONEL CHASE (to the witness, Miss Torres): We 
are going to hove Naito soy certain phrases in Japanese. 

First, I will hove him say them once slowly and you need 
not say anything. Then he will say them over again slowly 
and if you recognize any of these Japanese words as he speaks 
them you stop him and tell us what you think they are. 

(Whereupon, Interpreter Zosa repeated the question in 
Visoyan to the witness.) 

COLONEL CHASE (to the Accused, through Interpret¬ 
er): One of the interpreters translated the list of words 
which you have been given. You will read the expressions for 
the first time over very slowly. You will then reed the 
same expression over very slowly again. 

LIEUTENANT WATERS: These phrases are listed as 
numbers 1, 2 and 3 . For two of the three test phrases 
there are three different Japanese translations of the English 
equivalent. I would like to suggest to the Court that I 
state for him to read one of the three phrases under the 
heading, so that the Reporter can show what was rend. I will 
ask the Accused to strnd and road the three phrases under 
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title 1. 

COLONEL CHASE : Remember to speak loudly and 

slowly. 

(Whereupon the Accused stood up and read the subject 
phrases In Japanese.) 

LIEUTENANT WATERS t That was the three phrases 
under No. 1. 

COLONEL CHASE: Have him say once again very slow¬ 
ly the expressions under No. 1. Will you tell us at this 
time now if you understand them and if so, what do you think 
they mean. 

(Whereupon Interpreter Zosa repeats question to the 
witness.) 

LIEUTENANT WATERS: Wo would like to ask the witness 
if she now fully understands what she is to do after it having 
been explained to her, 

COLONEL CHASE: Do you understand what you are 
going to do? 

A (Through Interpreter Zosa) Yes, sir. 

(Whereupon, the three Jppcncsc expressions were repeated 
by the Defendant.) 

A (By witness) I don't understand. 

COLONEL CHASE: Proceed with any one of the other 
expressions you wish to pick out. Let the record show that 
the witness apparently did not understand any of the expres¬ 
sions spoken in Japanese by the Accused. 

(At this time another phrase was said by the Accused.) 
COLONEL CHASE: Was that only a single expression 
in Japanese? 














& v 

LIIUTL WANT V//.TEhS: Yes. Thrt conpletes No. 2. 

We v;il] new hrve No, 3 reported in three different ferns# 
(Whcreuron the Accused pronounced the expressions in 
three different forns#) 

COLON!L CHi.SE: (sperkinr to witness) Listen 
crrefully, Heve hin sperk crch one of the phrrses fer No# 

3 very sl v.ly, but only once. 

(Whereupon, the Accused srid the list of phrrses in three 
different forns.) 

A O’itness) I don’t unde-rstrnd. 

LIEUTENANT WATET.S; Shell I reed then for the pur¬ 
pose of petting then into the record? 

CAPTAIN LOWE: Writ r. r.inute, if the Ccrr.ission 
pie r sc, I would like the r.rn be required.'to nrke the expres¬ 
sions, sry the expressions in the srne nrnner thrt he srid 
then on the dry she herrd the wry he ordered his nen to do 
these thinrs. 

COIONIL CHi.SLs I think the suggestion of the 
Prosecution is definitely cut of order bccruse if you five 
hir rny such order you rre in dffect ordering hin to plerd 
guilty. 

CAPTAIN LOWI: Then, rrrin, I r.ust scy the experi- 
nent is innrterirl, irrelevrnt end inccnpetent rt this tine 
bccruse we rre not retting the true expressions cf the Ac* 
cuscd. Now, we rre pcinr hr If wy in this job; we ni f ht rs 
well ro the full wry. If the Defense node thrt request he 
should go through with the whole experir.ent; hr If is rs 
rood, rs none. It is r.n unfrir test to the witness here 
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when the Japanese interpreter stated thst expressions are 
the important thing. In the Japanese language, it H 
not the word, it Is the expression. 

COLONLL CHASE: It is utterly out of the question 
for the Commission to order the Accused to admit that he 
did the things charged by using the ssme tone in which he 
ordered the decedents to be killed. Under no circumstances 
can the Court entertain such a request. The original plan of 
the Court and proposal of the Defense was to have the offi¬ 
cial interpreter speak the words. At the request of the 
Frosecution the Accused agreed to speak them. I do not 
believe the Commission can go ferther than that. 

CAPTAIN IiOYd: I will withdraw that part, which is 
incriminating by itself. I realize that as Prosecutor, 
Defense and Commission, we must protect his rights, whatever 
rights he has under International law, 

COLONEL CHASE: As far as the result of the test 
is^concerned, its probative value is for the Commission to 
determine in connection with consideration of ell the 
evidence in the case. 

CAPTAIN liOV.T: Thank you, sir. Are there any other 
questions with the witness? 

LIEUTENANT WATERS: We are about to read into the 
record the phrases and the order in which they were given. 

I want the official interpreter to look over my shoulder and 
verify whet I am reading. The first phrase that w 3 reed 
was "kill them"; the second phrase that was read was "get 
the rope"; the third phrase thst was read w^s "release their". 
For the first phrase that was used "kill them" there were 







three Japanese equivalents given. There was one Japenese 
phrase for "get the rope" and there were three Japanese 
phrases given as ’'release them", is that correct? 

INTERPRETER USHIJIKA: That is correct. 

LIEUTENANT WATERS: If the Commission please, we 
would li!;e to ask the witness one or two more questions at 
this time. 

'COLONEL CHASE; You may proceed. 

Q (by Lieutenant Waters) Miss Torres, I believe you said 
in your original testimony that Naito spoke Span¬ 

ish, is that correct? 

A Yes, he spoke Spanish. 

Q And that on occasions he did speak Spanish in your 
presence and hearing? 

CAPT/IN ROWE: One minute, if the Commission 
please, what is the Defense trying to get atj T am willing 
to cooperate but now he is going iftto.ea Sp-'nieh vein here. I 
don’t know what he is tailing about. I have to objet' on 
the ground it is incompetent, irrelevant, and immaterial. 

COLONEL CHASE I believe under the directive of 
5 December that it is within t 1 c functions of the Commission 

to require counsel to make an offer ol proof, in order to 

/ 

cleer th’s point I suggestthet at. this tire the Defense 
tell tiic. Commission just whet he is trying tc hint: out. 

LI..UTI /.NT WATERS: If th< Commission fl* ?8x ., in 
the direct testimony of the witness, Miss T^rrco, she 
steted that Nelto, the Accused, spoke- Japanese, el> o spoke 
Spanish, and on occasion r id speak in one or other of those 
two r B r - s. For the purpos' of testing +hr credibility 










of the witness, which, as Defense Counsel, I do not think is 
irrelevant, immaterial end of no consequence. We would like 
to go into these matters farther since she has testified as 
to certein translations as she understood them when the 
Zccused was speaking in Japanese or in Spanish. We wish to 
test the witness to show whether or not she did understand 
these languages end did understand what the Defendant said 
and what the /ccused meant at the time he spoke as she 
said in such a language. 

COLONEL CH/SE: In view of the explanation, the 
objection is over-ruled. You may continue. 

CAPTAIN ROWE: On a point of argument on that, the 
Defense did not accurately state what their desire was 
because the record does not show that he spoke Spanish. 

COLONEL CH ^E: It is pretty clear to the law 

member - 

C/PT/IN ROWE: When he mentioned the word Spanish, 
it is Davao Spanish. That is different than Spanish. 

COLONEL CH/SE: There was no testimony in the 
record ~s to how Davao Spanish differs from other Spanish. 

We will let the Defense proceed with this line of question¬ 
ing. 

C/PT/IN ROWE: If the Commission will give- me its 
indulgence on these circumstances, I think it is putting 
the witness to an unfair test. It is putting the witness 
to an educational training instead of an actual training in 
developing facts in the c-'sc, 

COLONEL CHZFE: Your objection is over-ruled. 

You may proceed. 
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tion beck? 


LIEUTENANT WATERS: Will you reed the last ques- 

(Question reed back) 

CAPTAIN ROWE: Let's go beck to the original 
record and see what she did testify to. Pure Spanish, or 
Davao Spanish. 

CAPTAIN ELLINGSON: She testified she spoke Davao 
Spanish - 

COLONEL CHASE: The Defense will repeat the question 
slowly and make it short as possible end see if she gets it 
this time. 

CAPTAIN ROWE: If the Commission please, I would 
like to have the Visayen interpreter explain to the witness 
what this is 8ll about in Visayan. 

COLONEL CHASE: I intended to have the question 
repeated and then have the Interpreter repeat it to the 
witness. 

CAPTAIN ROWE: Just try it with the question whet 
this is all about; in other words, explain the whole argument# 

COLONEL CHASE: It seems to me,at this point, we 
are wasting a lot of time. The question was a very simple 
one, "Did you testify previously that this Accused spoke 
Davao Spenish?'« Nothing could be simpler# Let us proceed 
and get an answer to the question# 

Q (By Lieutenant Waters) Hiss Torres, did you testify 
previously to this that the Accused, Neito, spoke Davao 
Spanish? 

COLONEL CHASI : The Interpreter will repeat the 
question to the witness. 








(Whereupon the Interpreter reported the question to 
the witness.) 

LIEUTENANT WATERS; V/e would like to have the 
translation of the talk between the witness and the inter¬ 
preter, if the Commission plcesc. 

A (Through Interpreter) He speaks Davao Spanish, but 
now he is saying one dialect of language* Naito speaks 
Davao Spanish but when he gave the order he said it in 
Nippongo. 

INTERPRETER ZOSAj That is Japanese language. 
COIONLL CHASE: What was the language? 

INTERPRETER ZQSA: Nippongo, Japanese language. 
LIEUTENANT WATERS; If the Commission piersc, I 
don't believe that is the answer to the last question which 
was asked by the Defense Counsel. I would like to request 
the Court Reporter to read the question and the answer to it. 

COLONEL CHASE* I think the answer was responsive 
to the question. The Reporter will read the question and 
answer back. 

(Question and answer read back) 

COLONEL CHASE: The Court will take judicial 
notice that Nippongo has reference to the Japanese language. 

Q (By Lieutenant Waters) Miss Torres, do you understand 
Davao Spanish? 

A A little. 

LIEUTENANT WATERS: That is oil. 

COLONEL CHASE: Any further questions from the 
Prosecution? 

Q (By Captain Rov:c) Miss Torres, you heard the Accused 
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make certain expressions in Japanese, is that right? 
(Question repeated by the Interpreter) 

CAPTAIN ROWE; I withdraw the question. 

Q You heard Naito say something a little while ago, is 
that correct? 

(Question repeated by the Interpreter) 

A Yes. 

Q Now, how did Naito order these soldiers to take out 

you and your sister, was it in the same voice or louder? 

A A little bit louder. 

Q Give the expression how loud. 

LIEUTENANT WATERS: If the Commission please, 
that is purely opinion on the part of the witness and as to 
whether or not - - 

COLONEL CHASE: He asked the witness to illustrate 
the manner and the tone in which the expression was used. 

The objection is over-ruled* 

LIEUTENANT WATERS: Exception. 

Q (By Captain Rowe) Miss Torres, give the Commission an 
idea of how loud Naito gave the order to take you and your 
sister out; did he say it qvietly? 

A He said loudly. He was giving command. 

Q Was it with force? 

A His voice was loud. 

CAPT/.IN ROWE: No further questions# 

COLONEL CHASE: Any further questions by the 

Defense? 

LIEUTENiUT WATERS: That is all. 

COLONEL CHASE: The witness may be excused. 

(Witness excused) 
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COLONEL CHASE: The Commission will recess and 
meet rt 1330 hours. 

(Whereupon, the Commission recessed rt 1130 hours.) 
Fuisu-nt to rejournment a t ll# hours, the. Commission 
convened at 1330hours. 

C0LCI.TL CHi.SV ; The Commission will be in session. 
CuPT; IN LOV.r; The Commission is ell present; 
the accused is present with his duly appointed Defense 
Counsel end counsel of his choice* end, personal Japanese 
interpreter; the Prosecution is reedy to proceed. 

COLONEL CIIASI.: You may proceed. 

CAPT..IN LOWE; I will cell as my next witness, 
Susimo Comprnirdo. 

SUSIL0 COMPANIADO 

called as a witness on behalf of the Prosecution, beine 
first duly sworn, was examined and testified as follows, 
through the official Court Interpreter. 

direct examination 

captain rowi : 

Q What is your name? 

A Susimo Companiado. 

Q Where do you live? 

A Biao, Guianga. 

r Do you know the Accused in this case? 

A Yes, I know. 

C. What is his name? 

A Naito. 

Q Do you see him in the Court? 

A Yes, I see. 
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Q Will .you point him out? 

(Fitness pointed to the Accused.) 

CAPTAIN IiOWI: Let the record show thrt the witness 
pointed to the Accused in this erse. 

Q (By Captrin Lowe) Do you remember May 5» 1945? 

A Yes, I remember. 

Q Will you explain whet happened end what you saw on 
May 5, 1945? 

A On May 5» 1945j ct 3 o'clock on Seturdey I wrs gathering 
brnrnas. 

COLONLL HITCHINGS s Whet was the lest part of 
the answer, pier sc? 

(Whereupon, the Leporter reed the answer.) 

WITNESS (continuing): I herrd shouting end so I 
approached the direction. 

COLONLL HITCHINGS: So I epproachcd whet? 

HE?OKTIL: "So I approached the direction." 

WITNESS (continuing): I saw Mrs. Torres being 
beheaded with c sword end then she was stabbed in the beck. 
Eugenio end Amador were shot - - - 

COLONLL HITCHINGS: Whet was that? 

INTERPRETER ZOSA: Eugenio. 

A (Witness continuing) w - were shot by the two Japanese 
soldiers, then I went back home. 

Q (By Captain Lowe) Did you see Neito, the Accused.in*, 
this case, stab Mrs, Torres? 

LIEUTENANT WATERS: If the Commission please, we 
object to thrt question. It is a leading question, 

COLONEL CH,£L: I think Counsel had better 






rephrase his question. 

CAPTAIN }.OWE; I withdrew the questjon* 

Q (By Crptcin Howe) Explain .just how you se.v> Neito, 
the- /.reused, act? 

LIEUTENANT WATERS: We object to thrt qmction. 

It is also p lending question end is prejudicial to the right 
of the Defend mb in this crsc. 

COIONEL CHASE: No, I think the question is not 

leading, 

LIEUTENANT WATERS: Exception, pler.se, ' 

CAfTi.IN ROWE: Herd the lest question beck, please. 

(Question rerd beck) 

LISUTEMT WATERS: I would like to add to our 
objection, if the Commission pier sc, such r l'rct is not in 
evidence. The Defendant war not pieced in sight or view of 
the witness *>ho is testifying end. therefore it As assuming 
c feet; therefore, an improper question* 

COLONEL CHj SI : The witness testified he srw the 
Accused rt the time rnd the question now in subctencc is, 
"Whrt did ycu see him do rt thrt time?" It scene to me the 
question is eufilcicntly ge-nerrl in scope end the witness 
mey answer it, 

LIEUTENANT WATERS: Exception, 

A (Witness continuing) His hc^c’ — h: struck Mrs. Torres' 
hock with’a saber end ther. her hrck vie s stabbed by bayonet. 

INTERPRETER ?OSA: "lie struck Ill’s. Torres by the 
beck af his reek and struck his brycnct into the back." 

COLOLTL H1TCHIN0E: Can I hrve the question end 
a.nsvci rc.'d back? 
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(Question : nd answcr rerd back) 

CAPT/JN RQifv'j: In order to meke that clear, let 
the rectrd show thrt "his 1 refers to lire. Torres. It is 
r colloquial expression here. 

COLONEL CHASl: Suppose you r.sk the question to 
have the vitness strte by nr me the person to whom he refers. 

C/FTiIK LOWL: 1 withdrew thrt question rnd will 

rephrase it. 

r (By Crptcin Rene) 'tfho did you sec strike Mrs. Torres 
in the beck ef the neck? 

A Nrlto. 

Q Hew did Nrito strike Mrs. Torres? 

(Whereupon, the witness indicated the method ef striking 
by motioning.) 

CAPTA IN BOWL*. Let the record show thrt the 
witness shoved th-1 Iritc struck Mrs. Torres in the back of 
the neck by showing with his hrnd the method by which she was 
struck tncl also the thrust that was done by Nritc with the 
bayonet into Mrs, Torres' back. 

COLONEL CRnSE: You haven't got the answer from 
the witness to the l^st question. 

C'.PTAIK ROWE.: I withdrr. that last pert, w' thdraw the 
part about the thrust. 

y'L (V-itnoss)' Nrito held the guerd this way 

(indicating) r nd strack Mrs. Torres at the back of her neck 
end as she f.ll Nr.ito thrust his bayonet at Mrs. Torres' back. 

COLONEL CILSE; the sane time, the vitn ss made 
• sign vith his h-nds a sweeping moti- r. as if he was holding 
r swoi C an both hands rnd at the same time he indicated with 
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bcth of his hands r thrusting motion* 

Q (By Captain Iiov/t) How long do you know Nr.ito? 

A Three years, 

Q' - Is the Accused the seme Nr.ito who you sew strike Mrs* 
Torres? 

A He is.the one. 

Q Where die 1 , this take piece? 

A Biao, Guirngr. 

Ci.PTi.IN ROWE.: No further questions. 

Q (By Colonel Chesc) Do you know the first nrme cf Mrs* 
Torres whom you mentioned? 

A Bcetriz Torres, 

Q Wes she the mother of Virginia Torres? 

A Yes. 

CROSS EXAMINATION 

LIEUTENiNT WATERS: 

Q How fer were you from this screaming when you first 
he ere! it? 

A 50 meters. 

Q And how clcse to the scene- die 1 you approach after you 
heard the shouting or screaming? 
a I v;; s only 50 meters awry. I did not move* 

Q Did you not state in your previous testimony that you 
heard shouting end approached it? 

A I walked only after finding that Mrs* Torres was already 
Rilled. 

Q Did you walk toward her or aWry at that time? 
j. I went back to my house. 

COLONEL CIIASI : I think thrt answer wasn't 






entirely clear. Repeat the question plccse end get a 
correct answer. 

(Question read beck) 

A I went back home - I did not go to the place where 

Mrs. Torres was executed but I went back to ray house. 

Q When you went to your house were you moving away from 
the scene of the execution? 

A Farther away. 

Q Did this take place on a hill, known os "Abaca Hill"? 

A Near the bushes — in the bushes around the high grass. 

Q Hew high cr how tell is this high grass that you referred 

to? 

CAPTAIN ROWE: He referred to them os "bushes". 
LIEUTENANT WATERS: I will rephrase the question. 

How high were these bushes end. toll grass that you referred 
to? 

A They were taller then my height. 

Q Were you in such a position that the Japanese could see 

you? 

A I was hiding behind the bushes. 

Q How thick arc the bushes in that locality? 

A Very thick. 

Q Are they planted or d.c they grew naturally? 

A The bushes grew by themselves clone $ the bushes grew 
wild. 

Q Approximately to the best of your ability, how large 
around would you estimate these bushes to be? 

A They were wide — wide. 

Q Whet kind of bushes were they? 














A I d.c not know# 

Q Are they bushes that grow close to the ground or is 
there r. spree between them end the ground? 

A Yes, they grow with a distance* 

Q Hew much distance is there between the lower foliage 
on these busies r.nd the ground? 

A Within this distance* 

LIEUTENANT WATERS: Say about one foot. 

COLONEL CHASE: Let the record show the witness 
indicated a distance about 2 feet above the floor* 

LIEUTENANT WATERS: I would say about one foot, 
sir* I will ask him to demonstrate egein* 

COLONEL CHASE: Will it be satisfactory to the 
Defense to state that the witness indicated a height with 
his hand a height mere than cnc feet from the floor? 

LIEUTENANT WATERS: It will be satisfactory, sir* 

Q (By Lieutenant Waters) Is the ground there flat or 
hilly? 

A It is level. 

Q Do you knew where the hcusc of the Torres family was 
situat'd st thet time? 

A I knew. 

Q Do you knew where the hcusc cf Naito was at that time? 

A I know. 

Q Now in this spot that you referred to as the execution, 
how far was that from the Torres house? 

A Very far. 

Q Approximately how far? 

A Ab-ut 400 meters. 
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Q In reference tc where the execution tcck piece, v;c.s the 
hcusc cf Nritc cn the ether side cf where the Torres house 
wrs or on that side nerr the Torres house? 

CAPTAIN ROWE: I think thrt is a rrther confusing 
question tc give the witness. 

COLONEL CHASE: See if you ern rephrase the ques¬ 
tion. 

Q (By Lieutenant Waters) In reference to the locat^qos 
of the Torres house end the Nritc house, where did the 
execution take place? 

A Nearer Mrs. Torres' house. 

Q Did it take place between the houses cf Naito end Mrs. 
Torres? 

A This is Mrs, Torres' house (indicating). This is Naito's 
house (indicating) and the place f execution was here 
(indicating). 

COLONEL CHASE: The record will show that the 
witness diagramed, with his fingers on the floor a position 
of the execution which lay on the side of the Torres house 
away frrn the Naito house. Is thrt an accurate description? 
LILUTENANT WATERS: That is sufficient. 

CAPTAIN ROWE: Just add. tc that that the Torres 
house was in between Naito's hcusc and the point cf execu¬ 
tion. 

COLONEL CHASE: That is on excellent way cf stating 
It. 

0 (By Lieutenant Waters) Hew many people were present in 
the execution cf Mrs. Torres? 

A Three. 
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Q Who were the three people that were present? 

A It wrs only Nr.ltc when I knew. The rest I don*t knew, 

Q Were they Jc.prncse soldiers . r ether civillcns? 

(The witness, r.t tills tine, pointed, to the Accused.) 

CAPT*'.IN ROWE: Let the record shew thet the witness 
pointed tc Nritc in this ersc. 

A Three of then, two Jc.prnesc soldiers end Nrito, 

COLONEL CHASE: Reed beck the lest two questions 
end enswers, pieesc. 

(Questions end enswers rerd beck) 

COLONEL CHASE: You mey proceed. 

Q (By Licutenrnt Y/rters) Did you see Eugenio r.nd Anrdor 
Torres shot? 

A Yes, I srw. 

COLONEL CHASE: I believe thet the witness in his 
previous testineny testified to the fret thrt he knew the 
person only by the nrnc of Anodcr rncl did not know his lost 
nrne. 

CAPTAIN ROWE: In erder tc clrrify the record I 
surgest the Defense csk the full nrne, 

Q (By Licutenrnt ’.Voters) Do ycu know the full nrne of 
Arne dor? 

A Only the' first nrne, 

Q Do you kn.w the full nrme cf Eugenio? 

A I know, 

Q Y/hrt is it? 

A Eugenio Torres, 

Q Did you see who shot then? 

it Yes, I srw. 
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Q Will you state to the best of your ability if you know 
the names and so forth? 

A I do not know, 

CAPTAIN ROWE: That requires clarification, 
LIEUTENANT WATERS: We don»t think, if the 
Commission please, that it is proper for the Prosecution to 
clarify the answer of the witness he placed on the stand 
to a question testing his credibility. And now he wants to 
clarify. That is cn improper procedure. 

COLONEL CHASE: I think the Commission will 
straighten out any apparent confusion if the Defense doesn’t. 
I believe it is better to havo the Defense go ahead without 
further interruption, 

CAPTAIN ROWE: In this esse, the Prosepution will 
object because it was already answered. 

LIEUTENANT WATERS: I do not get the objection. 
CAPTAIN ROWE: The question was already answered. 

Q (By Lieutenant Waters) How far from whore Mrs. Torres 
was executed were these two boys shot? 

A They wore very near each thor. 

Q Approximately how far in meters? 

A Four meters. 

Q Which took place first, the execution of Mrs. Torres or 
the shooting of these two boys? 

A Mrs. Torres was the first one. 

Q And then who was shot first, Eugenio or Amador? 

A It was Eugenio. 

Q How much time elapsed between the execution of Mrs. 
Torres and the shooting of Eugenio? 














A Half an hour* 

Q Hew much tine elapse 1 between the she tint; of Eugenio 
rn-' 1 the sheeting of to 'or? 

A HrIf rn hour, too. 

Q Y/ho hr/ 1 the sober with which Mrs. Torres was beherded? 

A Nrito. 

Q How large r. saber wrs it? 

/ As l-ng es this (ind ice ting) • 

COLCNEL CHASE: Indicrtinr with his hr.nd.s r. length 
r f about two and c hclf feet. 

Q (By Lieutenant Y/rters) Was the blade cf this saber 
straight or curved. 

A It is curvin'. 

w Y/hrt kind. cf c handle did the saber have? 

A The handle has a cover end it is long - - the handle 

Lrs a cover - - the handle was lrng and it hes cover. 

Q Y/hrt kind, cf a cover? 

4 Made of iron. 

l 0 Did the sober have r steel blade? 

A Yes, it is node cf steel. 

Q Wes the blade engraved? 

A No. 

Q You are sure it wrs not engraved.? 

(Questicn repeated by interpreter) 

A Yes, I c.n sure of it. 

LIEUTENANT WATEAS: That is rll. 

CAPTAIN LOWE: Nr further questions by the 
Prcsccuti.n. 
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EXAMINATION BY THE COMMISSION 

COLONEL HITCHINGS: 

Q You stated that you saw Amador and Eugenio Torres shot, 
was thrt Eugenio Torres? 
k , Yes. 

3* Were they shot to death? 

A Yes* 

Q Hew did you know they were killed’? 

A Beccusc they fell to the ground. 

Q Did you ever see their bodies again? 

A No more * 

Q How long did you sec then lie still on the ground? 

A I caw then c.t the tine they were shot. 

Q Did you ever see then alive again? 

A Nc, they were dead, 

Q Do you live in the sane village in which they live? 

A Yes. 

Q Was Mrs. Torres' head cut completely off? 

A No. 

Q How dc you knew she was killed? 

A She fell tc the ground. 

Q Did you gc to the bodies after the execution? 

A Nc, I went back to ny house. 

Q Did ycu ever see Mrs. Torres or her dead body after 
that again? 

A No more• 

Q Did you see anyone injure Aurora. Torres? 

A No. 

Q Anador, the nan Amador, was he n Filipino citizen? 
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I He wrs r. Filipino but he wr.s rn Iloccno. 

CAPT/IN ROWI : Hew (To you spell thrt? 

INTERPRETER: I-l-c-c-r-n-o. 

CAPTAIN ELLINGSON: 

Q Were Eugenio end Anr.dor executed rt the sexie spot? 

A Yes. 

Q How frr r.pert did their bodies lie? 

A Four netere cprrt. 

Q Wrs Anchor present when Eugenio wr.s killed? 

A Yes, he wrs there.. 

Q Whrt did they do with Ancdcr during the 30 ninutes 
r.fter Eugenio wrs killed?. 

A He wrs rise shot. 

Q Die 1 ycu not stftc r nenent rgo thrt 30 ninutes elapsed! 
between the tine thrt Eugenio wrs shot end Anne 1 or wrs shot? 
A Yes. 

Q Whrt hrppcned during th$se 30 ninutes? 

A His hrnc’s were tied, 

Q Whose hands were tied? 

A Ante 1 or. 

Q Were Anrdcr's hands tied ct the tine Eugenio wr.s shot? 
A Nc. 

Q Then Anrdrr's hrn r1 s were tied rt the tine Eugenio wrs 
shot? 

A Anr/cr’s hr.nds were tied for 30 ninutes. 

Q Then whrt happened during the 30 ninutes when Anrdcr's 
hends were tied rftcr Eugenio hod been shot? 

A The Jr.pcncsc were ust conversing with erch other. 

COLONEL HITCKINGS: I request thrt we ret the 
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trrnslrtion cf this discussion between the interpreter end 
the witness* In other words, any discrepancy may be straight¬ 
ened out and I think should be brought up before the Cemis¬ 
sion. 

COLONEL CHASE: Please try to avoid this extended 
discussion. If the witness does not und.erstr.nd the question, 
inform the Comission end a new question will be asked. But 
these lonp discussions with only 3 cr 4 word, answers, the 
Commission does not understrnd then. 

Q (By Crptrin Ellinpson) Virpinia Torres'testified the 
two shots, the only two shets thrt she heard thrt afternoon 
were very close tofether. Could these hrve been the shots 
thrt killed Eupcnio end Anedor? 

A Yes. 

Q But you hr.vc testified thrt it wrs 30 minutes between 
- - strike thrt - - You hrve testified thrt 30 minutes prsscd 
ofter Eupcnio wrs killed before Amador wrs shot? 

A Yes, I say thrt. 

Q Who is correct, you cr Virpinia? 

COLONEL CHASE: I think perhaps the question is 
qettinp -utside the bounds of propriety. The witness obvious¬ 
ly is not in a position to answer for another whether he is 
correct or net. You ncy brinp cut the discrepancies, but I 
think it is improper to ask the witness for an opinion in 
rcrrrd tc this. 

CAPTAIN LOWE: I believe thrt Virpinia testified 
she heard two shots. 

CAPTAIN ELLINGSON: She testified she heard two 


shots 










CAPTAIN ROWE: I want the record to show thrt the 
witness, Virginia, testified thet she heard two shots but, 
not close together, 

COLONEL CHaSE: I an not sure of thet. The 
Court will recess while the Reporter loolsup the specifled 
testinonyi'-. 

CAPTAIN ELLINGSONs I will withdrew the question. 
COLONEL HITCHINGS: 

Q Die! you ever see Anchor cr his body again efter thrt? 

A No. 

s, 

Q Die 1 , he live in the sane village with you? 

A Yes. 

Q If he had lived you woulcl hrve seen him again, would* 
you net? 

A Yes. 

Q Did you trlk to anyone who srv. the bodies of any of 
these, people after thrt? 

A No. 

Q Do you know how they were buried? 

A 

COLONEL CHASE: The Connission feels that there 
is a distinct pep which has never been closed between the 
probably tine of death of the victirs and what finally becane 
of then. I would like to have the Prosecution recall 
Virginia Torres and see if she can clear up that pcint. 
Witness will be excused and the Court will recess for ten 
ninutes. 

(Short recess) 

COLONEL CHASE: The Connission will be in session. 
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CAPTAIN ROWE: The Connissi.n is nil present, the 
Accused with his duly appointed Defense Counsel me 1 . Counsel 
of his choice and perscnrl interpreter is present, the 
Prosecution is ready to proceed. 

VIRGINIA TORRLS 

having been previously called as a witness on bchrlf of the 
Prosecution wrs recalled by the Prosecution cine 1 , testified 
as follows: DIRECT EXAMINATION 

CAPTAIN liO'wT: I went to renind you thrt you ere 
still under ccth. 

CAPTAIN ROV/E: 

Q Did you see your riothcr end your brother f.ftcr they 
were token away fron the house? 

A No more• 

Q Did you ever hear fron your nether or brother when 
they were taken awry fren the house? 

A No. 

Q Did yu bury your nothcr -r y^ur brother? 

A No. 

Q Would there be any reason for then t cone back tc 
you if they were alive? 

LIEUTENANT WATTES: I object, if the Conrission 
please, it being a conclusion cn the part of the witness* 
COLONEL CHASE: I think the question is proper. 
Objection is ''vcr-rulcd. 

LIEUTENANT WATERS: Exception, plc r s c. 

C/JL IN ROWE: Do ycu understand the question? 
Read back the question. 

(Question read back) 
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Q' Give dne reason. / ‘ U* * 

A V if they were alive, they were net kiSSLed, tkey should • l* 

‘ . ' ' 1 a 

ccr.r back end, cf course, it is ny rot.her and ny-sister and i* » 

brother -- they should — she should cone and see nc. . ^ 

Q At~ut haw :i£ rcre you when y^ur nether was taken away? - . 

A I wr.s 17. . 

Q Bid your nether t^kc erre ~f ycu? 

A Sea. 

Q Die ycur nother allow you to pc cut :.lcnc at any tine? 

A Kc. 

Q Did she take core rf you every nlphtV 
A Yes. 

Q Did she prc'tect y-'u at nil tines? 

A Always. 

0 'Would she be worried about ycu if you were not home? 
k Yep . 

CAPTAIN EOV:,: N'- further quest!, ns. Your 

witness. 

COLONEL CIL.sr: Do you knew what be eerie :f the 
bodies of any cf the persons ccnccrninr when you testified, 
this nomine? 

A No, I don't know. 

COLON!L CHASEs The Ccr.r mission has discussed the 
natter cf the proof ^f corpus delicti durlnp recess rnd is 
unrnincusly cf the opinion that no lcpal pr f of the death 
cf any person has been brourht before it. Accordingly, we 
have decided th~t the Court will be recessed fer r sufficient 
period cf tine to enable the Fr‘sccution to rake c dllipcnt 
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effort to secure additional witnesses hr.vinr knowledge, 
either positive knowledge of the death of the persons mentioned 
in the Specifications or what nry hove become of the bodies. 

The Commission, therefore, *t this time, unless the Prosecu¬ 
tion cr Defense hrs additional testimony to introduce, will 
recess to meet at the crll cf the President after the Prose¬ 
cution has notified the President cf the result cf the at- 
tenp to locate such witnesses* 

CAPTAIN FiOWF.: If the Commission please, it must 
realize that the corpus delicti is a very important fact. 

Wc haven’t got a situation here similar to a. domestic 
criminal act* Wc have a situation here of n wrr crime, 
a criminal act committed by a foreign country at war with 
the United States cf America. The heads of the State, its 
constituents arc responsible for the acts committed within 
the rules cf war as laid down by the Iiules of Land Warfare* 

We had a vicious cncriy — Japanese — 

LIEUTENANT Y.7 TEES: I object. 

COLONEL CEASE: Just a. nonent. Y/c will five you 
a chance to be heard. Let him finish his statement. 

CAPTAIN LOWE: The Japanese occupied this country. 
During that period in Iiay 1945, a critical situation 
happened before the Japanese. The Americans landed. The 
Japanese were being driven into the hills. Is there any 
person, knowing the vicicusncss of the Japanese who would cone 
out in the open, observe a crime. Y/ould the Japanese soldiers 
permit a civilian or a Filipino cr an American or anyone in 
sympathy with the Americans to see them murder c. nan? 
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Next point, Gentlemen. You heard the testimony on the 
stand of an eyewitness. He saw the Defendant deliberately 
thrust a saber into the back of a person, a human being, 
identified the person by name, knew the Accused, knew the 
person lived in the same community, and actually saw the 
person stabbed. Along with that, two other people were 
murdered by shooting. Gentlemen, is that man with the Japan-* 
ese over there, going to remain when he knew that if they 
observed him, his life wasn’t worth the shoe he is walking in. 
The United States Government is Just fortunate that we can 
find two witnesses to bring that vicious crime before this 
Commission and have the facts presented. What logical con¬ 
clusion can a person come to, remembering, that in this state 
of war we haven’t got the district attorneys, we haven’t got 
a police force, we had soldiers and the result of crime can 
only bo developed long after the crime was committed. 

•file person foil down. The person is the murdered 
mother of this girl. This girl was closely watched by her 
mother. We have Filipino customs here which we have to 
take judicial notice of. One of those customs is the extreme 
value placed upon young girls, and the girl testified that 
nobody would ever leave the house especially during the 
occupation of the Japanese. How else can further witnesses 
be brought to see the vicious crime committed? How else can 
it be proved but have a logical deduction from the facts? 

The woman was hacked by the neck and at the same time the 
person fell, stabbed in the back viciously. In fact, the 
expression was given by the witness. What chance has a 
person, two people shot, hands tied, then Naito returned. 
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Did ho return with them? No. Now, almost over a year has 
elapsed. They lived in Guianga. Their home was in Guianga. 

The mother never went out of Guianga.. She had her daughters. 
She has her other sisters. What logical conclusion can we 
cock; to, Gentlemen, outside of the fact that the person is 
dead. After all, our principles and moral codes are elastic. 

W. are not tied down by principles of domestic criminal prac¬ 
tice where you hpvc to place the body before you. It is 
enough under the simple basic rules of law to show there was 
a person on which an attempt was made to kill him and all 
proofs established the fact that if that person were alive 
that person would be here. Finally, the Japanese were 
driven into the hills. What happened then? We have a 
crime* We have a war crime, a war crime against international 
justice. We must satisfy the Filipinos. They are our allies 
and wo must satisfy the United States Government, 

COLONEL CH/SE: The Commission has carefully 
considered this matter and the Prosecution will note that 
this Accused is charged, in these words ’’willfully and unlaw¬ 
fully killed certain persons." The Commission believes, I 
think I can state from informal discussions, the Commission 
believes that the Accus- d has undoubtedly committed offenses 
against the laws of war but he is specifically charged with 
willfully and unlawfully killing certain people. No definite 
evidence to the effect that those people are dead has yet 
been brought before this Commission. True, the Commission 
might assume certain things, but it does not care to make such 
assumptions ^ long ns there is any possibility of there being 
logical evidence. The Prosecution has stated in substantiation 


of the prosumption of their death that witnesses have testified 
they S'"w th~m attacked with weapons and fall. The young 
lady now on the stand was also attacked with weapons and foil 
and she is present in the court room this afternoon. The 
Commission is, therefore, very strongly of the opinion that 
it is unjustified in going ahead further with this case until 
the Prosecution has exhausted oil possibilities of clearing 
up the point raised. 

This is n barrio of some size. Undoubtedly, there are 
other residents of the barrio and of the neighborhood who 
are still alive. It seems highly improbable that the bodies 
of several people could vanish from the face of the earth with 
no one knowing anything about it. Testimony before many 
Commissions on the point raised by the Prosecution in these 
war crimes cases, I think rather tends to substantiate the 
opposite of the Prosecution's contention that the Japanese 
habitually removed the bodies. a matter of fret, in 
similar cases, they almost always appear to h~ve left them 
at the point where they were killed or in the immediate 
vicinity. Therefore, it s ems profitless to continue arguing 
before the Commission in the matter. The Commission feels 
that a. thorough investigation to attempt to substantiate 
definitely, the fact of the deaths of the persons or the 
fact that they are still alive be made; and under the direct¬ 
ive of D cember 5, matters of this nature are distinctly 
delegated to the Commission to go as far as afield as is 
necessary to introduce new evidence which it considers to be 
material to the issue. 

Does tho Defense want to make any statement? 



LIEUTENANT WATERS: I don't believe I have anything 
further to say. We are entirely in accord with the Commission. 

COLONEL CHASE: The Commission will be in recess 
to meet at the call of the President and directs the Prosecu¬ 
tion to attempt to secure evidence as to the final fate of 
the persons mentioned in the Specifications, 

(Whereupon, at 1500 hours, the Court was adjourned to 
meet at the call of the President at a later date.) 


I 
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(Pursuant to adjournment the Commission convened at 
0830 hours, 28 March 19«6, at Court No, 2-A, High Commis¬ 
sioner's Residence, Manila, P»I.) 

COLONEL CHASEi The Commission will be in 

session, 

CAPTAIN ROWE* Let the record show that the 
Commission is present, the Accused with his Defense 
Counsel and duly appointed Defense Counsel of his own 
choice, and duly appointed Japanese interpreter of hlg 
own choice) and the Prosecution is ready to prooeed, 

COLONEL CHASEi You may proceed, 

CAPTAIN ROWEi The Prosecution would like to make 
a request at this time. We lave a disinterested witness in 
this case who oan interpret and understand tho language of 
the witness, Virginia Torress; the language difficulty has 
been a problem and if it is satisfactory to the Defense, I 
would like to make a request that he bo sworn in as an inter¬ 
preter, and if the Defense will stipulate to the testimony 
of the Doctor in this case who is not present and a technical 
witness for identification only, we can save the time of two 
witnesses, 

COLONEL CHASE» We have had some difficulty in 
previous cases due to the numbor of different Visayan 
dialects, and it would be better if wo had an interpreter 
with tho local dialect. Docs the Dofonao wish to commont 
on the request? 

LIEUTENANT WATERSf Yes, sir, if I may speak off 
tho record, 

(Whereupon there followed an informal off the 
record discussion betwoen tho Dofonsc Counsel, tho Prosecu¬ 
tion and tho Commission*) 







. * ‘ * .. . 1 • 

x ' COLONEL CHASE: Will you make e formal objection? 

LIEUTENANT WATERS: The Defense does not wish, ct 
this time, to enter any agreement or stipulation in regard 
to the foregoing proposition by the Prosecution* 

COLONEL CHASE: Under the oircumstonces it appears 
to be Irregular to use a witness in a dual capacityi as 
Interpreter and witness; I would suggest that the Prosecution 
. call this witness back and then following his testimony, 

I the Commission will permit the witness to sit at the Prosecutor* 

table; in the event that the official interpreter becomes 
confused, due to the difference in the dialect, he can Inform 
the Prosecutor and we can try to straighten out the matter 
of the testimony in open court. Is that satisfactory to tho 
Defense? 

LIEUTENANT WATERS: Yes, sir. 

CAPTAIN ROWE: As the trial will proceed I think 
this matter will be cleared up to show how much interest 
this witness has. I will raise the question again later on. 

I would like to swear in the new reporter. 

(Whereupon William E. Rice wes sworn in as an official 
reporter.) 

CAPTAIN ROWE: The Prosecution would like to 
introduce into the record Special Order No. 61, Paragraph 51, 
Headquarters, United States Army Forces Western Pacific, 
dated 14 March 1946, in which Lieutenant Colonel John A. Chase, 
(CMP,) FA, is appointed President and Law Member of the 
Military Commission, appointed by Paragraph 2 of Special 
Order 60, this headquarters, dated 13 March 1946. (Naito) 

LIEUTENANT WATERS: No objection* 
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COLONEL CHASE: It will be received. 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


APO 707 

Speoial Otders ) 14 Maroh 1946 

NO* thiii. 61 j EXTRACT 


51. Lt. Col. John A. Chase, (CMP) FA, is aptd 
President and Law Member of the Military Commission, 
aptd by par 2, SO 60, this hq, dtd 13 Maroh 1946. (Naito) 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: J G CHRISTIANSEN 

Major General, USA 

(Sgd.) Benito Morales Deputy Commander, and 

BENITO MORALES Chief of Staff 

Colonel, AGD 
Asst Adj Gen. 


DISTRIBUTION : 
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8Q-A 






CAPTAIN ROWE* In compliance with %n«ftdL letter, 
subject Regulations Governing Trials'of Accused War Criminals 
which was already introduced Into the record, Prosecution 
Introduces a duplicate oopy of the testimony Of Major Andrew 
A. Dick, Medical Corps,. U. S. Army, Commanding Officer of the 
Field Hospital, Unit No* 2, as to his examination and diagnosis 
in connection with the finding of the wounds of Virginia TORRES* 
LIEUTENANT WATERS) You ate offering this in totot 
We object to certain parts of this* 

COLONEL CHASE: State your objection* 

LIEUTENANT WATERS: We object to the phrase in 
Peragraph 1 in regard to the use of the phrase "by a Japanese 
soldier" as being beyond the knowledge and purview of the 
particular witness and we object to Paragraph 2 as being an 
opinion and not within the knowledge or purview of the particu¬ 
lar witness. We are denied the .right of cross examination in 
regard to the natter* 

COLONEL CHASE: May I see the document? 

CAPTAIN ROWE: It does come within Paragraph 5, A* 
COLONEL CHASE: It is^the ruling of the Law Member 
that portions of Paragraph 1 relating to the woundfehaving 
been inflicted .by a Japanese soldier is a conclusion outside 
the knowledge or professional scope of the medical officerf 
the Commission, when this is introduced, is directed to dis¬ 
regard that portion of the document* As to Paragraph 2, it 
is 'beilfVfld" l!iu t-es a medical man he is qualified to express 
a professional opinion from the appearance of the wound 
as to tl^e instrument with which they were Inflicted and that 
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portion will be considered by the Commission and given such 
value as the Coiuiiisslon believes it is worth* The document 
will be admitted with instructions to disregard the portion 
about the Japanese soldier* 

LIEUTENANT WATERS* We request that our exception 
be noted with regard to the second paragraph. 

COLONEL CHASE* Let the record note tho exception. 

HEADQUARTERS 
90TH FIELD HOSPITAL 
UNIT NO. 2. 

APO 159 

7 December 194-5 


B1IF IC AT E 

TO* War Crimes Investigation Section, Goncral Headquarters, 

J. A. Section, AFPAC, APO 500. 

1. This is to certify that Virginia Torres. cjjc 17, Davao 
City, Mindanao, P. I. has been examined by me today for some 
old bayonet wounds inflicted on her by a Japanese soldier on 

5 May 1945# Physical findings: 1-Thero are three parallel 
horizontal scars about l£ inches long under the left breast. 
2-There is another scar, same size at left side of back 
posterior axillary lino. 3-Fifth small horizontal scar 3/4 
inch long can be seen at middle of her neck. 

2. From the size and location of wounds described above, 
the fact that these wounds were inflicted by « bayonet can 

be established to great certainty. 


/s/ Andrew A. Dick 
/t/ ANDREW A. DICK 

Major, Meaicul Corps 
Cor.r'snuing 
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CAPTAIN ROWE* The chief purpoee of foils examination is 
merely to find the physical findings "by a medical doctor. The 
Prosecution introduoas into evidence a copy of the perpetuated 
testimony of Hector S. q,uiambas, medical doctor, Calinan, Davao City, 
giving his medical opinion in connection with the examination of a — 

I will withdraw that. Withdraw the whole thing, 

Virginia Torres was on the stand prior to 
the closing of the trial. Is there any further question that the 
Commission would like to present to ner in connection with testimony 
prior to the presentation of the corpus delicti? 

COLONEL CHASE: The Commission appears to be prepared to 

procoed. 

CAFTAIP ROWE? Call Vicente Panlilo if the Commission 
please, this is slightly irregular in the plan of trial. The purpose 
of calling MrPanlilo is that ho may be present with me during the 
testimony of Virginia Torres. Mr . Pan ^ 110 is the man who I wanted to 
interpret any language problem of Virginia Torres in connection with 
her Viseyan and Tagalog. 

WHEREUPON, Vicente Hizon 'Panlilo * r witness called by the 
Prosecution, beihg first duly sworn w* s examined and testified as 
followsi 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q, Will you please state your full name end address? 

A Vicontc Hizon Panlilo , t 53 yours old, widow r, rorioonce in 
DtTao City. 

Do you know tho Accusod in this caeo? 

*. No, sir. 

q Do you recall thi iiknd of March, 194 61 
A Yes, sir. 

Q, What happru d on that day? 

A In that particular day I was in Devao City end Captain Rowo 









Inrite me to hare a ride for Calinan within Da*ao City. Ho told mo that 
\u> had an intrestlgstlon to mako In that part. I Joined and X Allowed 
hi*. 

<i Where did we go in Calinan? t 

A Vo went to the drug store, a clinic ef Doctor Hoctor 8. Quiambao. 

Q WhaA did ypu obas rrw^ hiA s ym iwerc there? 

A Captain Bowe talked to Mre.- p/Uj&O' looking for Dr. Quiaabae 
bccau#o thoy aro going to take tiie.statement of Dr. Quiambae whoee 
investigation weeM50«taia4«rf*'byH3eptein Bowe. 

Q, Do you i^ngjslm^jthie paper? (Counsel handed epap#r~to the Witnese.) 
1 Yob sir, 2 do. 

Q What ie It? ‘ 

A This ie tha-written statement xade'by Dr. <Juiambae in Calinan 
City on MarchJ22nd..iu oy presence while Captain Bowe wan propounding 
his questions and writing his questions. Dr. Quiaa>ao was making 
this statement,, and after preparing this otatement Captain Howe 
requested Dr. Quiambao to sign it end to put the initial on oach and 

overy one of the pages of the right side of each pi?go, and on the 

f 

fifth page appeerod tho aignaturo of Dr. Hector S. Quiambao. 

Q Was thoro any forco, uuross or promiae of immunity given to Dr. 
Quiambao for making thie etotomont? 

A No air, on the contrary Dr. Qui-nbaa medo tho etotomont freely 
and voluntarily, . " 

CAPTAIN BOND: I introduce tho statoment of Dr. Quismbao 
into evidence as Prosecution's Exhibit 

DIKJTBNANT WATSHSj If the Commission plerse, tho Defense 
specifically objects to the allogefl. statement of Dr. Quiambao and 
movos it be stricken for tho following roe sons: 

First, to admit this statement into evidonco would deny tho 
Accused the right of croee examination ao guaranteed ns a fundamental 
right, both in the -American and Philippine constitutions, anti *<s 
specifically not forth in Articles of War 25 and 38 in tho Manual 








for Courta-Martihl, 

pepond, no showing has been made by the Prosecution that any 
attempt has teen made to hare the alleged signer present and to permit 
the apoixeod to confront him in open hearing and for hie defense eounsol 
if conduct cross examination in this examination as guaranteed as a 
fundamental right under both the American and Philippine constitutions. 

Third* there is no way for the Accused or his Defense Counsel 
tp determine the hearsay element made in this purported statement* 
or determine the truth of the purported eridonce, thereby denying 
the Accused the right of a fair trial. 

Fourth* that the alleged etateaent which tho Prosecution is 
attempting to introduce into evidence has not been properly 
identified, in that the signatures have not beon definitely 
established or that the person before whom they were taken is ene who 
ean logsIlly administer oaths. 

Fifth, that the alleged affidavit constitutes hearsay evidence 
and Bhould not be admitted by the Commission. The mere fact this 
statement hae been reduced to writing does not change that hearsay 
rule. 

Sixth* this la a purported statement of a medical doctor giving an 
expert opinion. There le ne showing by tho Prosecution here that tho 
purported or alleged doctor is qualified to give such an expert 
opinion. 

Seventh* Z wont to eay that receipt in evidonco of this 
affidavit would deprive t.ho Commission the right to sec this ptreoa 
in person and tc Judge^/By his demeanor on the witnoee stand and to 
test hie voracity. 

Therefore, it is respectfully moved by tho Defeneo that the 
statement bo not rocolvod in evidence. 
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COLONEL CHASE} It la the opinion of the law member that 
under the provisions of paragraph B of the Regulations Governing 
Trials of Accused War Criminals dated 5 December 1945, the document 
is clearly admissible under the following specific authorisation! 

Under paragraph d, sub-paragraph (l)* The commission shall admit 
such evidence as in its opinion would l)e of assistance in proving or 
disproving the charge, or such as in the commission 1 e opinion would 
have probative value in the mind of a reasonable man. The commission 
Bhall apply the rules of evidence and pleading set forth herein 
with tho greatest liberality to achieve expeditious procedure. In 
particular, and without limiting in any way the scope of the 
foregoing general rules, the following evidence may be admitted?*— 
end then as a sub-head under the sub-paragraph (^Affidavits, 
depositions or other signed statements*. 

The document will be admitted in evidence. Since those arc 
rather long, I bolievc- it will be well for tho Prowocutlon to 
roud it at your convenience, 

CAPTAIN ROWEt I will bring thin in now in the proper 
section of tho o» hb. I want Mr. Panlilp to sit with me as advising 
interpreter. This ie a little out of line in plan of conetruction, 
r-o I could have Mr. Panlilo assist me in interpretation, 

COLONEL CHASE: I think that the Commission 1 will permit 
you to go a little outeide )f the regular procedure in which you 
would introduce your witnesses and in tho interoat of clarity 
while you have him on the Btend, sometime before you excuse him, 
road that into evidence, before the witness leaves the witness 
stand. 

CAPTAIN ROWE: Any cross examination! 

LIEPTENANT WATERS: No cross .xaminetioji, 










COLONEL CHASE: I think perhaps you didn't understand, 


Some of the nembars of the Commission feel that while this witnose 
is nt ill on the etond under oath this document should be read into 
ovidonco. 

CAPTAIN P.OWE: I will do that, air. Introduction into 
the roco’jd of Prosecution's Exhibit B statement of Dr. Keator S. Quianbeo 
hie perpetuated testimony a taken at Calinan, Mindanao. 












HHector S. Qiiiambeo, *fter having been duly sworn, 
testified at Cdlinan, Davao City, Mindanao,, Philippine 
Islands„ on 22 March 1946, as follows: 

!*1-*Q* State your full- name, age, address , nationality, and 
future address) status) 

"A. Hector S. Qulaobo, 32 yrs., Callnan, Davao City, 

Filipino, and, expect to remain in Calinan) married. 

"2-Q. Are you a practicing physician; if so, how long? 

"A. Yes. I an a duly licensed physician practicing 
medicine since 1940. 

!'3-Q Do you recall 20 March 1946? If so, what happened? 

"A A skeleton was brought here by the member of the 

War Crlnes Investigation, named Captain Rowe. The 
skeleton was referred to me for identification. 

Upon examining the skeleton, the pelvic part was 
suggestive of a female .pelvic skeleton because of 
the following findings* 

(1) The pubic arch is shaped more rounded than 
a male skeleton. In a male skeleton the 
pubic arch is more sharp, similar to a 
right angle. 

(2) The pelvic inlet, has the general shape of 

a kidney; while, that of a male is generally 
heart shape with the apex pointing toward 
the pubic arch. 

(3) ' The curvature of the sacrum is not very 

curved) whoreas, in the malo, it.is curved 
and very prominent. 

(4) . The pelvic cavity is broad and shallow; 

whoreas, in the male it is much deeper. 

(5) The bony walls of this particular pelvic 
skeleton are more vertical, which is very 
suggestive of the female pelvis. 

n 4-Q Will you give your final opinion as to the type of 
skeleton this was? 

"/■ posed upon the findings, my conclusion is that this 
is a female skeleton. 

11 5-0 Did you over know anyone by the name of Aurora 

Torres? Give a description of her? 

"A Yes. She is tall, larger than the average Filipino 
girl; I would estimate about 5 feet 7 inches; she is 
slender, well proportioned, complexion dark or brown, 
typical Filipino; considered pretty; she had a nolo 
on the right forehead, and, had an excellent set of 
teeth; but, the right upper bicuspid is out of 
dental alignment, more inwards than the rest; her 
arms were hairy, and, rise her legs were hairy; she 
hod block, thick hair. 

m 6-Q How long did you know her? 

"A I met nor in March 1944, and, she started to work for 
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was the clinic? 

"A In Cnlinan, along the main road. 

4, 9-Q In your examination of the skull) did you notice any¬ 
thing else outstanding? 

"A Yes, I observed that the right, upper, bicuspid in the 
upper Jaw is out of dental alignment, more inwards 
than the other teeth; and, also that the right, upper 
molar was missing. 

"10-Q In your opinion as a doctor, can you estimate about 
how long this person whoso skeleton you examined, 
might have boon dead? 

•'A My o3tinate would be longer than 6 months; because 

the putrefadtio&.and decomposition indicated completion. 
Tho bonos of the skeloton started to dry up. 

"ll-Q Can you estimate what tho probable cause of death may 
bo? 

"A Duo to the length of time that death has taken place, 
it is almost impossible and difficult to determine the 
exact cause of death. 

"12-Q In comparing the features* of the skeleton, are there 
any similarities to Aurora Torres? 

"A Tho only outward appearance is tho tooth, right 

upper bicuspid which is exactly similar to hers, Tho 
length of the femur is very suggestive of her height 
ns indicating a girl taller than tho average Filipina 
girl. 

"13-Q What is the experience that you have to make this 
diagnosis that the skeleton is a female. 

"A I was an intern in San Juen de Dios hospital in 

Manila for one year. 1939 to 1940, whore I performed 
autopsies and identification of skeletons. In tho 
cowse of that year I handled about 50 cadavers and 
skeletons. 

While at Brent Hospital, in Zamboanga City, in 1941, 

I performed several autopsies. I had to identify 
t many skeletons that were exhumed to determine whether 
.they were nale or female. 

"/s/ H. S. Quiambao, M.D. 
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me in April 1944 until September 1944. 

I 7/111 show youfc ProedcUtlbri Exhibit 'A', do you 
recognise it? 

Yes, it is the picture of Aurora Torres. I notice 
the tooth that is out of alignment, the upper bicuspid; 
1 potice that the mole does not show on the picture, 
thpro id an indication that It was retouched. I also 
tddoghiae the handwriting as that of Aurora because 
she ur?bd to writo the rocords for me in the clinic, 
when she worked for mo. 


"COKfTONWE/I.TH OF THE PHILIPPINES ) 

) SS 

CITY OF D/V/O ) 

I. Hector S. Quia.nbco, being duly sworn on oa.th, state 
that it hod boor; rc~d to ne, and that, I rend and undorst'od 
the foregoing transcription of ny interrogation, and nil the 
answers contained therein, consisting •'f five pagos, are true 
to the best of ny knowledge and belief. 


"/s/ H. S. Quianbao, M. D. 

"Subscribed and sworn to before no this 22 March, 1946. 

"/s/ Sar.uel Rowe 

Investigating Officer, 
War Crines Prosecution 
Section 

"We, Vieente Hiaon PaulilJo and Evangelina Quianbno 
certify that we witnessed, observed nnd heard the questions 
submitted to Hector S. Ouiauibeo by Cjpt. Samuel Rowe, and, 
witnessed, observed and heard the answers that were given 
to those interrogations by Dr. Hector S. Qui»nbao. We also 
observed that the answers were voluntarily given without 
force, duress, convulsion er any innunlty. 

"/s/ V. Hi son P?.« lillo 

"/s/ Evangelina A. Quicr.bao" 









Sr. Quianbeo. 
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Q D^d you see the signature written by Hector S. Quiambao? 

A yes, sir| in my presence and presence of other witnesses 
Dr. Quiambao signed this affidavit.. 

Q Did you observe whether Dr. Quiambao read that statement 
again before he signed his signature? 

A Yes, sir; he examined this after this exhibit was made, 
it was delivered by Captain Rowe to Dr. Quiambao, so Dr. Quiambao 
read it again and he affixed his signature, 

CAPTAIN ROWE: No further questions. 

EXAMINATION BY THE COMMISSION 
COLONEL HITCHINGS: 

Q In the statement Just read a skeleton is mentioned, 
did you see the skeleton? 

A Yes, sir* 

Q Do you know anything about where the skeleton came from? 

A After the affidavit was made they took from two sides 
of the store — drug store, a box and with the opening we 
found that it was a skeleton — a skull was inside the box. 

Q Who had possession of that skeleton? 

A Supposed to be Dr. Quiambao, ht was in the store, drug 
store of Dr. Quiambao; it was kept there. 

COLONEL CHASE: Any further questions by the 
Commission? There being no response the witness was excused. 

(Witness excused.) 
LIEUTENANT McCULLOUGH: If the Commission please, I 
would like to make one further objection as to the admissi¬ 
bility of the statement that has bden received into evidence 
on these grounds: That the trial has started, but regardless 
of whet this statement is called, it is a fact, a deposition 






th»% the /tectised or hiS Counsel were not given notice that 
su«h s deposition wohld be taken; therefore, we were denied 
the right of the Accused* fee Set up under Paragraph B, of 
Pa*eg*aph 5* of the RUles of 5 December 1945» in that the 
trial wap in fact being held at Davao, as a matter of convenience 
end that without being notified in order to cross examine 
this witness the Accused*s rights are impaired; that he had 
beep denied the right of a fair trial as guaranteed to the 
Accused in the rules of procedure before this Commission# 

COLONEL CHASE: The Commission will take a short 

recess. 

(Short recess) 

COLONEL CHASE: The Commission will be in session. 

In conference, during the recess, the Commission has 
discussed the question of the failure to afford the Defense 
an opportunity to confront and question the witness Yjhose 
affidavit has been introduced# The Defense has agreed to, 
with the understanding re will continue Y'ith the trial at 
present and when the Prosecution's witnesses are all in we 
will afford the Defense, at that time, an opportunity to move 
for the right to confront and examine the witness in a suitable 
manner. 

CAPTAIN ROWE: Let the record show that the Commission 
is present, the Accused with his Defense Counsel and duly 
appointed Defense Counsel of his own choice, and duly 
appointed Japanese interpreter of his own choice; and the 
Prosecution is ready to proceed# 

At this time I would like to swear in three interpreters. 


COLONEEL CHASE: They will be sworn* 
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(Whereupon tho three following interpreters were sworn: 
Captain Jesus Lagdameo, Jr., Jose Bftucar., and Praxedio Villaluz. 
CAPTAIN ROWE: 1 call as my next witness Virginia 

Tqrrec. 

VIRGINIA TORRES 

called as a witness on behalf of the Prosecution, having been 
previously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

CAPTAIN ROWE: I want to remind you that you are 
still under oath in connection ^ith the case of United States 
against Tetsuo Naito. 

Q Miss Torres, do you remember 20 March 3.946? 

A Yes, sir. 

Q ’Vhat do you recall happened on that day? 

A On that day we went to Biac to look for the graves of 

my mother, sister, brother and other fellow. 

C; Who was present? 

A Captain Rowe, my auntie, my brother, Alfonso; Susimo 
Companiado. 

Q That is til you remember? 

COLONEL CHASE. Will you have the witness slete the 
name of the aunt to whom she referred? 

Q (By Captain Rowe) Whet is the name of your auntie? 

A Mrs. Garcia. 

Q Did you see Susimo Companiado there? 

A Yes, sir. 

Q Whet did he do? 

A lie pointed the place where he had seen my mother being 
killed. 
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’-J Then whet happened? 

A We v;ers searching for my mother and we don’t find tb^m. 

Q After you searched, you a!2 searched around for a 'rave, 
what happened next? 

A We went back to the house and I pointed the place whtre 
my sister, the lest time I saw my sister taken by the Japanese. 
Q Do yeti remember what your sister was wearing the last 
tiine that you sew her alive? 

A Yes, sir. 

Q Describe what she was wearing. 

(. She was dressed in brewnj the neekhole was round*, there 
was an opening here (indicating around neck) with shaped 
on left side of the dress and there was pleating in the 
waist, and the cut war, — the skirt was three pleats. 

Q las that the last tine that you saw your sister alive? 

A Yes, sir. 

Q You said in your- previous testimony that you rrvi her 
stabbed by a •Japanese soldier? 

A Yes, . ? ir, 

Q ? ; as she wearing that same dress at that time? 

A Yes, sir. 

Q What happened next* 

A r e wont to the — v;e went inside the ubaca — banana 
plant, so my’brother — I pointed the plane' the last time 
I saw her : end my brother, Alfonso Torres, began the digging 
of the grave. 

Q Hew did you know that that v/es the place of your sister*s 
gr*ve? 

A Because I saw her — bcceuse the Japanese take her in 
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that piece — the Japanese take her In that place, 

Q After you v»crc stabbed, did you return later to that 
place? 

A Yes, siri 

Q /ryl what did you notice? 

A I noticed e man at the — I went to the place, I noticed 
there Wiss something like a grave which was something — 
something was buried, 

Q Did you dig thet up at that time? 

A No, we don’t# 

Q Why not? 

A Because the three companions who cured me told me 

that there are still Japanese stragglers, so they let me 
go home, 

COLONEL CHASE: Will you read the last answer? 

(Last enswer read,) 

Q (By Captain Rowe) Did you go home alone? 

A With the three boys, 

Q Were they afraid? 

A Yes, sir# 

Q Now let us come to March 20, 1946, what happened at that 
place that you pointed out as a grave? 

A My brother take the spade and began to dig; we saw 
skeletons, I right away — I recognize my sister for the 
rope was still there which the Japanese tied her and there 
was stilJ themleps which M he ,f sew in the dress; there was 
also the dress which was still plecting. 

Q Did you see a complete skeleton? 

A Yes, sir# 
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X Whet did your broihot tr»kc awny from the >ki.lrtpn at 
thaX^ime'r *--o 

A took ell the skeleton end — 

CAPTAIN RCWE* I withdrew that, oocstion end will 

make it cl 

Q tBy Cftpt.iin Rowe) You said thet you saw a dress, how 
much of r dress did you see7 
A ks big .as that (indicating with hands). 

Q Did your brother take it eray from the body? 

A Yes, sir. 

0 Describe that dress. 

A The dress, the pleatings were still there and dross 
v.’f s still brown and thef^'^es also tht sr(^p > ^L have with me, 
the snap• 

Q Whet else dii you sec- or observe with the bones? 

A He recognized her at the seme time. 

Q What we.s outstanding thnt made you believe it v»as your 


A Because one of her teeth which we.c in the right in 
their piece was not in line with the front teeth and one of 
her molars which was on the upper ;Jav. had been pulled by 
the dentist. 

Q I will show you Prosecution's Exhibit A, do you recognize 
that picture? 

A Xs, sir. 

Q Who is that a picture of? 

A It is my sister, Aurora Torres. 

Q Do you recognize anything on that picture? 

A Yes, sir, the teeth. 
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Q ffhrt is the peculiarity of the teeth? 

A It is not in line with the fron+- teeth*. 

CAPTAIN ROY/Es Let the record show she pointed to 
the teeth thrt is out of alignment with the rest of her teeth 
(Indicating on Prosecution's Exhibit A), 

COLONEL CHASE: May the Commission see thrt? 

CAPTAIN ROWE; T*ra iorry, sir* Yes, sir, 

Q (By Crptain Rowe) Now, you said thrt she had e tooth 
pulled, where wrs that tcotli located? 

A It. was loco ted in the upper mclor which was in the right. 
C How did you knoi- thet sh* hod that tooth pulled? 

A Because I had my\ teeth pulled I together with her. 

Q You hrd your tooth pulled rt the- same time? 

A Yes, sir. \ \ 

Q With hertf? 

A Yes, sir. 

i . A 

Q V’ls that tooth missing in the skull? 

A Yes, sir. 

\ '• 

Q- Look at this picture again (Prosecution Exhibit 1) 

rgain at the tee^h, did all the rest of the tooth lock like 

\ \ 

that picture? \ 

A Yes, sir. 

Q Were they even? (Speaking to Interpreter); You hrd 
better explain thr t in Xagalog. 

LIEUTENANT McCULLOtJGK: At this time the Defense 
would like to object to this line of questioning and move 
thrt the opinion answer? of this witness be stricken for 
reasons she is not rn expert. There has been no foundation 
Icid to show she is rn expert in the identification of 









skeletons or in the identification of tooth, or teeth formations, 
Tbrt she has used certain terms ’'bicuspid", "molars", end 
we doubt very seriously if this witness could nick out her 
sister’s body or her skull from a. number of them thet had 
similar identification m°rks on them. I therefore feci it 
is improper for expert testimony to be brought in threugh 
this witness. The Prosecution has failed to show she is 
an expert and can give an opinion as such; therefore, I 
move that her testimony relating to expert evidence or 
testimony be stricken from the record and net be considered 
by the Commission. 

COLONEL CHASE: It is the opinion of the Law Member 
that the testimony of the witness has been in no sense an 
attempt to give expert testimony, tut solely to point cut 
distinguishing features which from daily association over a 
long period of time she knew to be the. physical peculiarities 
of her sister. The objection there, therefore, is over ruled. 

Q (By Captain Rowe) After you saw the bom a at the grave 
end observed the things you testified to, whem do you believe 
that skeleton was? 

A Cf ny sister. 

Q Her name? 

A Aurora Torres. 

Q What happen*d next? 

A My brother Alfonso Torres took the bones and put it 
in e box and we brought it to Dr. Quismbao. 

CAPTAIN ROWE: Continue. 

THE WITNESS; When we reached Callnan we went 
directly to the clinic of Dr. Quisrnbeo, wc aak..d — Alfonso 
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asked Dr, Quiam'bao to see whether It was a male or female; 

I saw Dr, QUiambao took the bones and measure it v then he 
said -. il it was a women's skeleton 

CAPTAIN ROVE*. No further questions* 

LIEUTENANT llcCULLOUOH: On behalf of the Defendant, 
we specifically move that the opinion which she gave "she 
bcllfcVed that it would be of my sister" she is not properly 
qualified to determine whether or not this skeleton was cither 
that of a male or a female, particularly whether or not it 
was that of her sister* 


COLONEL CHASE: Objection denied* 

CAPTAIN ROWE: No further questions by the Prosecution 
Any questions by the Defense? 

LIEUTENANT McCULLOUGH: No questions* 

CAPTAIN ROWE: Any questions by the Commission? 

COLONEL CHASE: There being no questions by the 
Commission the witness will be excused* 

(Witness excused.) 
CAPTAIN ROWE: I call as my next witness Alfonso 


Torres, 


ALFONSO TORRES 


called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 


BY CAPTAIN ROWE: 

Q Give your name, ago, address, and nationality* 

A My name Alfonso Torres, I cm 23 years old, I reside 
at Sta, Cruz, Davao, I cm Filipino* 

Q Do you know the Accused In this case? 
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A Yea, #lr* 

Q What is his name? 

A NcitO. 

Q Car. you point him outt 

A The*e (indicating)* 

CAPTAIN ROWE: Let the record indicate he pointed 
to the Accused* 

Q Are you the brother of Virginia Torres? 

A Yes* 

Q Are you the brother of Aurore Torres? 

A Yes, sir* 

Q Con you give the Commission the names of the rest of 
ycur family? 

A My mother 1 s name Beotriz L. Torres, my younger brother 
was Eugenio Torres, Aurora Tories, my father Mariano 
Torres^, 

Q 1 show you Prosecution* s Exhibit A, do you recognize it? 
A Yes, sir. 

Q Who is it? 

A It is my sister, Aurora Torres* 

Q When ’was. tht last t.imr you saw Aurora Torres? 

A Last time I saw her was about November 1$44* 

Q Do you recall March 20 1946? 

A Yes* 

Q What happened on that dry? 

A I .vps at Eino in our form fixing the- house when about 
noon tine you arrived, Virginia Torres, Mrs* Garcia, Susimo 
Conpanicdo, arrived in the house and they told nc that you 
are g^'ing to lock for the bones of my mother, Eugenio, and 
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Aurora Torres, and other fellow who was with them when they 
were killed, 

Q Where did they go? 

A Suslmo Companiado takes us to the place where he saw 
my mother was killed, my brother and the other fellow who 
was with my brother, he pointed to the tree of exact spot 
where he saw my mother was standing, 

Q Did Suslmo Companiado show where he was located at 
the time he saw the killing? 

A Yes, sir. 

Q About how far was that from the place of killing? 

A It was about 40 to 50 feet, 

Q What happened next? 

LIEUTENANT WATERS: If the Commission please, we 
would like, at this time, on behalf of the Defense, enter 
our objection to "kill* and "killing" in the question end 
answer as being given by this witness as being outside 
the evidence and assuming a fact not in evidence. The 
fact that we were here to try and what the Prosecution 
has alleged and still has to prove is that there was a 
killing or some one was killed. 

COLONEL CHASE: I think the point is well taken; 
the Commission will disregard in its consideration the 
portion of the testimony of this witness that has been 
objected to and the Pr f '<* c 'vitjon will so phrase his question 
as-not to draw any Implications. 

Q (By Captain Rowe) What happened after Susimo Companiado 
pointed out the place nere he last saw your mother, your 
brother arid the other boy? 
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COLONEL CHASE: Will you read that answer? 

WHEREUPON, the Beporter read the laat answer. 

Q What did you do with the hones? 

A X put it in the big box. 

0, While you were taking the skeleton out, what did you observe? 

A X noticed that thoro was still a rope on the wrlete which were 

crossed this way on her breasts* 

COLONEL CHASE: The record will show that the witness 
illustrated by croeslng his wrlete in front of hie body. 

Q Sid you hoar anything said when you picked out that ropo? 

LIEUTENANT MeCULLOUGH: We are going to object to anything 
ho heard said. If the Court please, einos the defendant was not there* 
It was not In hie hearing. He had no opportunity to deny anything, 
any lapllentlonein this case . 

CAPTAIN ROWE: Any statements that the witness heard at 
that tipe are admissible in evidence, and is one of th6 exceptions 
to the hearsay rule. 

LIEUTENANT McCULLOUOH: In using hearsay ovldence of 
that nature to prove a corpus delicti in this caeo wo feel that 
is objectionable and we renew our objections on those grounds. 

COLONEL CHASE: X am inclined to believe that the 
toetimsny is admissible under the broadoned scope that 1 b provided 
under the directive to these Commissions. I am also inclined 
to believe some limit must bo placed on tho broadening of the 
rules of evidence, and in this cose I will rule in favor of the 
Defense, end the answer will be etriken. 

Q What was the next thing you observod about the skull? Do 
you understand ths question? 

A Tei, sir. I noticed that the face of the skeleton, one of 
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the teeth wee Inside. Z noticed thet one of the molars wrs missing 
right here, the upper one. 

CAFTAIK BOWS: Let the record indicate thet in both 
instances the vitneee pointed to the exaot loortlone where the tooth 
was turned in end tho solar waa raising. 

Q, Continue, 

A And none of the tooth has no gold filling. 

Q Z will show you Prosecutions Exhibit • 

COLONEL CHASE: Just a moment, please; will you reed book 
the answer? 

WHEREUPON, the lest enswor Was read by the Reportor. 

Q, Z will show you Prosecution's Exhibit A, a picture of Aurore 
Torros. (Counsel headed a picture to the witness.) Do you notice 
on that plcturo anything which is the same as the observation you 
made of the skull? 

A Yes, sir. 

Q Whet? 

A This is the tooth thet showed on the skull, 

CAPTAIN BOWE: Let the record show that the witness pointed 
on the picture to the tooth whloh wee turned in. 

Q, Lid thet skoleton that you took from the grave have anything 
else on; any clothest 
A It was still a — 

LHWTENANT WATERS: We are going to objoot to the 
Prosecution loading the witness around by the nose. We don't mind 
a little of it, but suggesting to the witness his answer is 
unsportsmanlike and unscrupulous. 

CAPTAIN ROWE: I objoot to the comments made by the Defense 
that the Prosecution is acting unsportsmanlike rnd Intimating that he 











1b misleading the witness. 

CO&ONEL CRASS: It is the opinion of the Lnw M *mber that ■Inc* 
this witness lias boon on the stand the only question which felntly 
resembles e leading question was the letter part of the last one, 
end we will ask the Prosecutor to rephrase that quostion end to 
be careful* 

Q, I will withdraw the quostion. Do you remember taking anything 
elso frftm the grove besides the skelotont 

i I took only the skelotondpieoe by plooe and plaoed them in 
tho big box, and on taking thie part here, those bones here, 

(indicating) I found a cloth as big as this sice right hero 
( Indicating). It was a little,some parts already rotton, end I 
noticed that it was a woman*s dross. 

COLONKL CRASS: Let tho record show that the witness 
indicated with his hands tho area of his body over his hips and 
at the lower part of hie back and Indicating the size of the 
piece of cloth found holding his hands in front of him to indlceto 
en area of about two foot. 

$ Do you remember the color! 

A It in brown. 

Q Wes that the color of the dross? 

A Yea, color of the dress. 

Q I will withdraw the question. Whet hepponod next? 

A On looking at the dross I noticed that there were pleatinge 
made on the drees and — 

LIEUTENANT McCULLOUGH: If tho Commission pleaso, we would 
llko to object to thie answor. He has stated that ho found a piece 
of cloth in the grave, and now he is talking about a dress with 
plocte on it. We don*t believe there is a connection. 
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COLOliEL CHASE: Will the Reporter rood the answer to a 
question in which he wee asked whether he found anything in the 
grave except a nkeloton. 

WHEREUPON, the answer was road by the Reporter as follows: 

"Q Do you remembor taking anything elso from 
the grave besides tho ekoloton? 

A I took only the skelotons ploce by pieco 
and placed them in the big box, and on 
taking this part here, those bones hore, 

I found a cloth as big as this sizo hero. 

It was a little, eomo parts alreedy rotten, 
and I noticod it was a women’s drees. 11 

30EL0NEL CHASE: Apparently tho answer as read back by 

the Roportor contains a distinct statement from tho witnose in 

hio previous testimony that it was a dress. Tho objection Is 

thoreffra not sustained, 

Q, y*. Torres, what did you do next, with the bones? 

A t placed them carefully nil in the box and then I — 

Q If you can't expross yourself in English, expross yourself 
in Togrlog. 

A (in English.) Captain Rowo said, "Wo will go to Callnan • 1°°^ * or a doctor 
rat. try to identify the skeleton, whether it is a male or a 
female." 

Q When we got to Celinan where did we go? 

A We went to tho clinic of Dr. Quiambao. 

Q What did Dr. Quiambao do? 

A H* examined the ekoloton and said that it was a fcmalo 
skeleton. 

Q What did wo do with the box and tho ekeloton. aftor Dr. Quiambao 

woe through examining it? 

v 

LIEUTENANT McCULLOUGK: If tho Commission ploaso, wo 
object to that as immaterial and irrelevant. 
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CAPTAIN OWE: I will withdraw the question. 

LIEUTEN5NT McCULLOUGH: We don't believe it is material 
or relevant in this case, except what the witnoss did the bones. 

CAPTAIN ROWE: I will withdraw the- question. No 
further- questions. 

COLONEL CHASE: Questions by the Dofonsol 
CROSS EXAMINATION 

BY LIEUTENANT McCULLOUGH: 

Q I boliovo you said thoro wero certain tooth of your sister 
Aurora which woro missing from tho upper part of her mouth; io that 
correct? 

A Yoe, sir. 

Q What tooth? 

COLONEL CHASE: I think tho question is not quite in 

accordance with tho witnoss' testimony. Ho testified, I think » 
and one 

there was one mlsplacod tooth, missing tooth. 

CAPTAIN ROWE: If I may raiso an objection at this point, 
wo ero horo to protect tho rights of tho Accused, as well as tho 
Dofonoo Counsol, and both tho Defense Counsol and tho Prosecution 
arc here to furnish -complete facts for tho Commission. The 
Interpreters here aro only to intorprot. Thoro is e constant 
Bet of notes being passed from tho Interpreter to the Defense 
with pictures on it. If tho Interpreter is assisting the Dofensc, 

I went him withdrawn es an Interpreter. 

LIEUTENANT McCULLOUGH: Our Chief Interpreter, a captain 
is also a dental ^fficor. At my roquost I askod him to givo me tho 
technical names of tho upper sot of tooth. That is all that has 
passed between him and me. I will sh r »w thorn to tho Commission at 
this tine so they mpy boo. 
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WHEREUPON, Counsel passed a paper or papers to the President 
of the Commission* 

CAPTAIN HONSi If that is used as expert testimony, the 
dental officer should he placed on the stand as an expert* 

CQLOHBL CHASE: It is my opinion, subject to the opinion 
of the othor members, there is nothing impropor in the notion of 
the captain in furnishing information of that sort. It would 
qortalnly not bo improper to do so outside of the courtroom. 

Will you rephrase that question? 

S ,'t 

Q Will you state which tooth was missing from her upper teeth? 

A (Pointing). 

Q Was it the lent tooth? 

COLONEL CHASE: Let the record show the witness indicated 
with his finger the roar portion of the right side of his upper jaw 
ineido his mouth. 

Q, Was that the lost tooth on the right side that you polntod to? 
A Ho, it was not. 

Q, It was not the last ono? 

A It wasn't tho last one. 

<t Which one was it, then? 

A (Pointing.) 

Q, Is it next to the last ono you are pointing to? 

A Yer>, sir. 

Q Do you know how many molar tooth are in tho upper part of tho 
Jaw? 

6SPTAIN BQWBi r I, object to that. It calls for 
technical testimony of a Statist. He is not a dontlet end doer not 
know tho names of all the toeth. 

COLONEL CHASE: Objection overruled.* He may answor if ho 


CAPTAIN ROWE: Reed the question, ploace. 

WHEREUPON, the last, question was reed "by the Reporter. 

A Ko. • 

Q Do you know the technical nemos of any of tho teeth othor than 
the term "molar" which you havo previously U3ed? 

A I do hot. 

Q How did you happen to use the word "molar"? 

A I used tho word "molar" becruso I understand the nemo of the 
teoth on tho inside part hero aro"molars" so I called it a "molar". 
Q, Aftor you loft homoln No/cn'-er *44, did you ever ooo Aurora 
Torre8 again? 

A Yon. 

Q Whon? 

A It was ah ut tho middle of Novomhor 1944. 

Q Aftor that did you over see Aurora Torroa again? 

A No noro, I didn't seo her. 

LIEUTENANT Mo%LLuUSH: That is all. 

COLONEL CHASE. Any further questions by the Prosecution? 
RIMRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q Before you loft home in Novonber 1944 no you remember whether 
Aurora bed all her teeth? 

A I rononber shat Aurora ant ’"irglnit. my sisters went vo Calinan 
to have their teoth pullod. 

Q Do you know which tooth woe pullod from Aurora? 

A lj han thoy arrive hone from the dentiox they showed mo. Aurora 
she w.e. no whoro the see sh was puJ •'. 

CAPTAIN ROC: V • further questions by tho Prosecution. 








COLONIL CHASE: Questions by the Commission? The witness 

may be excused. There will be a recess' for ten minute#. 

WHEF UPON, at 1020 hours the Commission recessed until 1030 

hturs, at whlsh time the proceedings were as follows: 

COLOHEL CHASE: The Commission will be in session. 

CAPTAIN ROWE: If the Commission please, let the record 

Indicate the Commission is all present, the Aocused is present with 
and chosen 

his duly appointed/Defense Counsol and the Interpreter of his 
choice, the Interpreters are 'present and the Prosecution is 
ready to prooeed. Will you please call Mrs. Quiambao. 

WHEREUPON, Evangel ina A. Quiambao, a witness called by tho 
Prosecution, being first duly sworn wae expminod and tostifiod 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN ROWE: 

Q What is your name, address and nationality? 

A Evangeline A. Quiambao. My addroes is Calinan, Dnbao City. 

I am > Filipino. 

C, Are you the wife of Dr. Heotor 8. Quiambao? 

A Yes, I am. 

Q Do you know tho Accused in thie caoo? 

A I rocognize the face. 

Q Can you point to tho faco that you recognize? 

A (Pointing.) 

Q Whore? 

A (Tho witness stood up end walked a few steps forward and pointed 
with her hand.) 

Q Out here? 

A No. 
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Q. Where? 

A (Pointing.) 

(i Do you know hie name? 

A No. 

Q, From where do you recognise t .o Accused? 

A I rocognise from hip frca^ 

Q From what placo do you recognize the Accused? 

A I remember eoolng him in Calinan, the place wheio I live. 

Do you knew the Torre l family? 

A Yes, I do. 

Q, Ho ,i lerg did yet’ know tac Tcins family? 

A I neve kno/n the Torroe family for about a y9ar, but I have known 

Aurora Torres an*. AliensiO Torros the brother longor. 

Q, Do you kurw tho mombors of Z will withdraw tho question. 

Do you know the other members of the- family by .ieme? 

A I know the mother us tori. Torres. I know Aurnia Torres, 

Virginia Torros, ♦■he slptor, Alfmaio Tories the oi’other ana a 
youngor brother whom whey call Minnie* thc.A :>.e uhe ricknuro for 
ZDugmio. 

Q How long nave you known Aurora Torres? 

A I know Aurora Torres when she was a etude \i An high school; that 
was before tnf' war broke out ia 1911. 

U, Der. yea give a gonorul i.tOi ." i pi tor of aurora Tori as? 

A Aurora Torros woo a tall girl, teller than tho averago Filipino 

fai^lj she hnu a wall properti oned body, although she was rather 
r.ljidjr fox >>ex holgh'. x-ji-orn Time was kayumangui in complexion. 

0 Vha; does T'ayejnanfu. aje>n‘: 

1 .i.n fl%vii io tho term used for a typical brown Filipino color. 
Au-or . foj-rjs ue Fayumanga.' in complexion,. which is the*typical brown 
Cile: of e Filipino. Aurora Torres had a oveot smile which showed hor 
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beautiful set of teeth* She hkd dark expressive eyes. 8he had thick 
blade hair whioh was a beautiful background for her lovoly face. 
Aurora Torroe wab a very unassuming and respectful girl, especially 
to hot eldors* 

Q Do you bedell Anything outstanding about Aurora Torres? 

A Yo*, one thing outstanding about her is hor tooth; another ie 
her beautiful smile which very well showed hor boautiful set of 
teeth; oaethor one wae a big mole which showed on tho upper right ' 
hand sifLe of hor forehoad. 

<1 W»je there anything particularly outstanding about her teeth? 

A Yob, thoro was. 

Q What was it? 

A I romofcber Tory well in my admiration of hor boautiful oet of 
^octh I told hor once, "Aurora, you haro n beautiful set of tooth*" 
Aurora Torres, in hor vary modest way said, "No, I really do not 
havo a beautiful eot of tooth bocauso of one”*— pointing to a tooth 
on tho uppor right hand sido—"is turned inwards, and I do not 
coneidor it a boautiful sot of tooth." 

CAPTAIN ROWS* Lot tho record show tho witness pointod. to 
a tooth ineido. 

Q I will show you this picture, Prosecution*s Exhibit A, Do 
you recognizo that picture? 

A Yob, I do; it is * picture of Aurora Torros. 

Q, Is thorc nny similarity in tho tooth with that of your 

description? 

A Yor, tho boautiful set of tooth ie shown, and tho tooth which 

is turned inwnrdo is clearly shown in this picture. 

Q Whor wae the last timo that you saw Aurora Torres? 

A The last timo I saw Aurora Torrss was April 1944—* 45; because 

that 

that was about n month before I heard/ehe was killod. April 1945, 
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Q Was Aurora Torrea ever employed "by your husband? 

A Yes, she was; eho eorvod as an attendant to my husband. 

Q Were you there ex the time? 

! 

A Yoe, I was. 

Q, Did you havo un opportunity for observing her dally? 

A Yoe, I did because 1 also worked In my husband’ 3 clinic. 

Q Do you recognize — I will withdrew tho question. Can you 

recall what the handwriting of Aurora Torres looks like? 

A Yes, I do. 

Q I will show you Prosoculiou’s Exhibit A and woe do you recognize 
the handwriting. 

A Yus, I do; this te the handwriting of Aurora Torres. 

What makes you draw that conclusion ? 

A It mrker. hj draw that conclusion because Aurora Torros used 
to write records for «y hUBbrad, and I used to keep thoeo records 
for him. 

Q Do you rocall March HCth 194*3? 

A Yes, I do. 

Q What happened i n thav 

A 0*\ that day in one aftarnoon Captain Hove, toother with 
Virginia Torros, Alfonsio, Virginia’s br'tn n and/auntie of 
Virginia and Alfontio, came to * hu eland'4 clinic bringing with 
then a wooden bur, and. tho contents "31 Sir. wooden box wore shown 
to Dr. Quiarabao . Captuir Howa asked Dr. ^uiambao if ho could tell 
from the bonos whothor that was a ukeleton of a woman or a mun. 

Dr. ^uiombao anrwered yas, ho could; ho Dr. Quiombao put the benut; 
tc -,1 tu« r, t >ok a mt-es^i.-ig atick ard did some measurements. 

After hij findings ho concluded that thobe were tho bonop of a 
-’em. , a wonan. 
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Q Did you mo the skeleton at that time? 

A Tee, I did. 

Q, Sid you observe Sr. Quiambao examining the skeleton at that 
tlmot 

A Te«» I did. « 

Q, Sid yod notice any elmllaritlee betweon that skoloton and the 
description of Aurora Torrent 

LIEUTENANT HcCULLOUOH: Vo objeot far the roaeon that It is 
calling for tho opinion of a witness not particularly qualified as 
an export and leaving tho implication^- 

COLONEL CHASE: Tho objection le not sustained. Tho 
question is not in any sonee of‘■tho word designed to bring out the 
vitnoee as an expert, but stating whether or not she witnessed fny 
physical peculiarities with which eho was familiar. 

THE WITNESS: Will you kindly report tho quoetion? 

WHEREUPON, the last question was road by the Roportor, 

A Toe, I did; I noticed the skull particularly which had the sot 
of tooth, tho tooth which vae turned inwards was very well markod. 

Q I will again show you Prosocution'e Exhibit A. Wee that tho 
eamo tooth that was turned inwardt (Counsel hundod the witness 
a photograph.) 

A Yog, exactly in tho earne position. 

$ Did you notice whether any tooth wore missing! 

A Yes, 1 did, and I also heard tho doctor say that a tooth, a molar 

was missing. 

COLONEL CHASE: Let the rooord enow that tho witness 
pointod with tho first fingor of hor right hand to her check neer tho 
roar of tho upper Jaw. 

Do you recall March 2Pnd 1946? 
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A Yea, I do. 

Q What happened on that day? 

A On that day Captain Rowe together with Virginia Torres, 

Alfonsio Torres and Attorney Hizon Pauli!io canu. to my husband's clinic. 
Q Whet happened? 

A The honos were again oxaminod, and at a round table Captain 
Rowe aeked questions of Dr. Quiembao. At tho tablo woro Captain 
Howe, Dr. Quiambao, Attornoy Hizon Paulilio and myeolf* 

CAPTAIN ROWE: Since tho testimony of Dr. Quiambao is in 
ovidence ns on exhibit I do not think it will u bo nocessary to 
proeont it to tno witness at this timo for verification. If tho 
Dofonso roqueste that wo hevo the witness identify it, we could 
get tho affidavit bark into tho courtroom. 

LHUTXfeW MoCU-jIOUGH? Tho Dofons.- foclu it is up to the 
Pronocmtior. to conduct ite caeo ir any way he wants to put in hie 
cnec. It ie porfoetly satisfactory to up proridod it ie within 
the ruloe of procedure. 

CAPTAXN RG<Rs ha/ tho Proeucuv-lon requoft a receew until 

we cpn get tho papers in horn? 

COLONEL CHASE: Tho Commiesion will take a short recess. 

WHEREUPON, at 1045 hours tno Commie sion rocoscod until 1046 

hours, at which time She proceedings »s followt: 

COLONuR CHASF: The Commission will bo in session. 

CAPTAIN ROWE: Let tho rocord indicate all members of thu 

Commission are present, tho Accused togethor with hie duly appointed and 
chosen 

1 Deforce Counsel rnd tho Jpparoec Interpreter of his choice, * 

*b>. ^voters for the court nro proeont, and tho Prosecution 
is oudy to proceed. 

<1 
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DIRECT EXAM I NATION ( CONT. ) 

BY CAPTAIN HOVE: 

Q, Mrs. Quiembao, I will show you this. Prosecution 'c Exhibit 
and f sir you If you recognise it? 

A Too, X do* 

Q, Whet is it? 

COLONEL CHASE: Bettor identify your exhibit by its numbor. 
Q, X show you Prosecution'• lttitblt 1, end nek you whothor you 
rocogr.isa itt 
A Yoe, X do. 

Q Whot is Itt 

A Those wore t'ne papors signed by Dr. Qulwnbao aftor he was askod 

quo at ions by Captain Rowe, and. the so wore written by Captain Rowe 

«c he asked questions of Dr. '^uinmbao, and as Dr. Quianbno answered 
Captain' Rowo'e questions. 

Q Was thore any foroo, duress, coercion or promise of. Insanity 
giver, to Dr. tyiiambn. 0 ? 

A Thero was nouo. 

Q Wore those stator., nts voluntarily givont 

A Those otatononts woro voluntarily given. 

Q Did you hoar Captain Rowo roquest Dr. Quiambao to none to 
Manila to testify? 

A Yes. I did. 

C* Whrt was the answer of lr* ‘Quiar.baot 
A Dr. Quiaubao — 

LIEUTENANT WATERS: We object; that is Strictly hoorsay and 
it could hevo bo n plaood into the deposition of the wltnoss 
to bo pluoou before the Comnission. 
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COLONEL CHASE: The objection ie not euatelnod. The Conunleelon 
ie at presont reserving Judgment on the queetion of whether the doctor 
ie to appear before it end firet of all under the directive of 
5 December 1945 hearsay evidence ie X believe admissible end the 
Prosecution at this time is apparently trying to establish for 
the information of the Commission the reason why the testimony of 
the doctor was submitted in affidavit form instead of his being 
here present. The wltnoss may answer. 

THE WITNESS* Will you kindly read the question? 

WHEREUPON, the last question wee reed by the Reporter. 

A Dr. Quiembao said he would bo willing to come and testify 
in the court in Manila, but due to thrr-o very servious cases of 
his victims of a Japanese land mine, he could not come to Manila 
because these throo patients are between life and death, and he 
said it would disturb his conscience if those patients died in 
his absoncc; he said he wee willing to send en effidavit of hie 
statements. 

Q Is Exhibit B the statements that he made to questions eskod? 

A Yes, Exhibit B is the written statements. 

O' Did he give thoso answers in your prosence? 

A He gave those answers in my presence. 

Q Did you hoar all tho answers and the questions? 

A Yes, I lid. 

Q Did you observe Dr. Quiambao initial each page? 

A Yes, X did. 

Q Did you observo Dr. Quiembeo sign page 5 as the final statement? 

A Yos, I did. 

Q Did you sign that statement yourself? 

A Yes, I did. 
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Q How Aid you sign that statement? 

A I Bigned my full name Evangeline A. Quiambao. 

Q, Ae witness? 

A Ab a witness. 


CAPTAIN ROWE* Tour witaeee. 

.LIEUTENANT McCULLOUGH: No questions. 

COLONEL CHASE: Questions by the Commission? There h. ' 
appear to be none. The witnoss is excused. 


CAPTAIN ROVE: The prosecution rests. 

LIEUTENANT WATERS: At this time in behalf of the Accused 
the Defense Counsel respectfully renew their motion which was made 
earlier in the rooord this morning as to the admissibility of 


the affidavit of Dr. Quiambao. 

COLONEL CHASE: The Commission will adjourn to a conference 
room and would like to have the Prosocution and Dofonso participate 
in the discussion. 

the Commission 

WHEREUPON, at 1054 hours/recessed until 1056 hours, at which 
time tho proceedings wore as follows: 



\ 


\ 


CCLONiiL CHASE• The- Commission will be in session. 

In the conference of the Commission, at which the Prosecu¬ 
tion and Defense were present, it was agreed that the Prosecu¬ 
tion would stipulate that that portion of the affidavit of 
Dr. Quiambao having to do with any possibility of personal 
identification, that is as to the teeth or length of the femur, 
as tending to establish the skeleton as that of an unusually 
tall Filipino girl will be disregarded} also, the Defense will 
stipulate that the Doctor, if present, would have testified 
as to that portion of the affidavit tending to prove only 
thrt in his professional opinion the skeleton .vas that of e 
woman, is that correct? 

LIEUTENANT MoCULLOUOK; That. i:. agreeable, sir. 

CAFTAIN ROWE; Agreeable, sir. 

COLONET CHASE; The stipulation agreed upon will, 
therefore, govern the record in the case. 

CAPTAIN ROWE? The Prosecution rests. 

LIEUTENANT McCULLOUGH: If the Commission please, 
the Defense -would 11 kc to recesa until 1330 before going on 
with their case. 

COLONEL CHASE; Unless it ?.>.• absolutely necessary 
we had figured on meeting at 1300. 

LIEUTENANT McCULLOUGH; Tha.t is agreeable, sir, 

COLONEL CHASE: The Commission v/ill roccss until 

1300 . 

^Whereupon, at 1100 hours, a. recess was token until 
13C0 hours, 23 March 39 4 o.) 






(The.trial wcs resumed, pursuant to recess, rt 1300 
hours.) 

COLONEL CHASE: The Comnissicn will be in session. 

CAPTAIN ROWE: Let the record shew that the 
Commission is present* the Accused together vith his duly 
appointed Counsel end. Counsel of his own choice, nnd. personal 
Japanese interpreter} end. the Prosecution is reedy to proceed 

LIEUTENANT McCULLCUGH: If the Comnissicn picesc, 
the defense, st this time, would like to enter e pice of 
Jurisdiction cf the Commission in here, this ce.se, rise 
present a notion to dismiss on the following grounds. 

Comes now the Accused Tetsuo NAITO, by his duly ap¬ 
pointed Defense Counsel, and denies the Jurisdiction of this 
Military Commission to try him upon the charge and rpocifica- 
tlons preferred against him and moves that the case be 
dismissed for the following reasons: 

First, the Supreme Commander for the Allied Powers 
has no authority from such Powers to appoint this Military 
Commission to try a Japanese civilian not accompanying or 
acting with the army. 

Second, no martial law and no military government in 
the Philippine Islands and no active hostilities between 
the United States of America or any of her allies and 
Japan existed at the time of the appointment or convening 
of this Military Commission, 

Third, the rules of procedure and evidence under which 
this Military Commission purports to be acting deny the 
accused the fair trial guaranteed under th. constitution 



and laws of the U. S. rnd of =.hc Commonwealth of the Philip¬ 
pines, including particularly such of the Articles of War 
enacted by the Congress of the United States as are by their 
very terms are made applicable to military commissions. 

Fourth, if the Supreme Commander for the Allied Powers 
has authority to appoint military commissions, he has de¬ 
legated such authority to the Commander-in-Chief, AFPAC 
and such authority cannot be redelegated to the Commanding 
General, AFWESPAC. 

Fifth, the United States not having given notice of rhe 
impending trial to the Protecting Power of Japan as made 
mandatory by the Geneva Convention of July 27, 1929, relative 
to the treatment of prisoners of war, can not properly and 
legally prosecute the accused on the charge. 

J’ixth, that the prosecution has failed to prove bevond 
a reasonable doubt the ^uilt of the accused to the charge 
and specifications. Now, relating to those six points, I 
would like to submit a bttef, a short argument on my motion 
to dismiss for lack of jurisdiction. 

The Military Commission presently trying this case is 
without jurisdiction. The Commission was appointed by the 
Commending General of the United States Armed Forces, Western 
Pacific, pursuant to authority delegated to him by the 
Supreme commander Allied Forces, Pacific. The record shows 
no grant of authority by either the Allied Power;'} or by the 
Congress of the United States or the President of the United 
3tat-s. k military commander has power to appoint a military 
commission, we contend, only where there Is martial law, 
military government of occupied territory, active hostilities 
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or over persons accompanying or serving with the army, I want 
to again repeat that last phrase "over persons accompanying 
or serving with the army", none of which were in effect at 
the time this Commission was appointed. There was neither 
martial ?aw nor military government in the Philippines. Hos¬ 
tilities ceased on September 2, 1945. There is today no Justi 
fication in the law for the exercise by the Supreme Commander 
for this extraordinary power. The Philippines are not an 
area occupied by the armed forces. Paragraph 271, War Depart¬ 
ment Field Manual "Rules of Land Warfare" defined occupied ter 
ritory in its reprint of Article 42 of the Annex of the Hague 
Convention, October IS, 1907'- "A territory is considered 
occupied when actually placed under the authority of tho 
hostile army.’’ 

The United States is not and never has been a hostile 
army ;ith respect to the Philippine Islands. Neither the 
United States cr any of Its allies has been a hostile army 
with respect to the Philippine Islands in this war. The 
re-entry by the United States into the Philippine Islands in 
1944 and 1945 constituted a recovery of territory and libera¬ 
tion, rather than an occupation. From the date of our re¬ 
entry on Philippine soil, the Commander-1n-Chiof, United 
Stgt-,s army Forces, Pacific, consistently affirmed and recog¬ 
nized the full governmental responsibility of the Philippine 
Commonwealth. This ts .videnced in various proclamations in 
the Official Gazette, to which I will refer by book ^nd page, 
/prll 1945, pag<. 66; May 194V, or.gcs 145 to 148-, and September 
194 pag- 494 , 
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On 22 August 1945 the Commander-in-Chief of United States 
Army Forces, Pacific, issued a proclamation which stated: 
"Effective on September 1, 1945, the United States Array Forces 
in the Pacific shall cease from further participation in the 
civil administration of the Philippines, as such is no longer 
necessary." I would like to point out that by that proclama¬ 
tion that MacArthur as Commending General, specifically, the 
proclamation said, "he would have a hands-off policy in the 
civil administration of the Commonwealth of the Philippines." 
At the time the courts are reopened and ere functioning. 

We contend he had no power to appoint a Military Com¬ 
mission to try a Japanese civilian living in the Philippines 
without delegation of power from the President or the Allied 
Powers except under the circumstances whiph I have outlined 
previously. \ 

Under the Charge in this case, Tetsuo NAITO is a Japanese 
civilian, acting as President of the Japanese Neighborhood 
Association of Biro, Guianga District, Mindanao, Philippine 
Islands. 

The Prosecution has never put one iota of evidence in 
these record to show that NAITO was acting under or in con¬ 
junction with the Japanese Army in the Philippines. 

These powers to establish such a commission anywhere 
must of necessity be derived from the power of the President 
to wage war which Congress hes declared or from his Allied 
Powers. The power of military commanders must of necessity 
come by express or implied delegation of such authority to 
them. Such grant of authority from the President may bti 

granted expressly or by implication to a field commander where 
\ 
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there is martial lev;, military government of occupied territory 
such as Japan or over persons accompanying or serving with the 
army whore he is engaged in active hostilities. But docs any 
one, for example, contend that the Commanding General of the 
Third Service Command or of the Military District of Washing¬ 
ton, without an express delegation of authority from the 
President, would have the authority to appoint and convene a 
military commission to try the saboteurs or any other civil¬ 
ians? We contend that the Supreme Commander for the Allied 
Powers, the Commander-in-Chief, AFPAC, and tho Commanding 
General, AFWESPAC, have no more implied authority in these 
Islands, which are just as much domestic territory as Washin- 
ton, District of Columbia, not under martial lav' at a time long 
after active hostilities have ceased. To have such authority 
at this time and place if it could be. granted oy the President 
any military commander, may have expressed grant of authority 
from the Congress or the President of the Uniccd States and 
the record shows no such grant to try a Japanese civilian. 

And there arc v.’lid reasons for not implying such grant 
of authority. A military commission acts summarily over all 
crimes 'tried by it and subject to tho death penalty, its 
punishments must be drastic so as zo be deterrent. Whore tho 
army is in thi. field engaged in active hostilities or occupy¬ 
ing hostile territory the military commander must have power 
to act swiftly, to deal during the hostilities with violation? 
of laws of wrr arising out of the hostilities and during the 
occupation with any crimes against the occupying troops aris¬ 
ing out of the occupation. He cannot trust these matters to 
the courts of the occupied country even if some of thtm are 






open and functioning si^ce the sympathies of the Judges will 
be with the persons committing the wrongs end conviction may 
provv impossible. So he has no alternative except to sot up 
his own *rmy courts and commissions. But there is no such 
justification in domestic territory such as the Philippine 
Islands not under martial law, long after hostilities have 
coasoc end while civil courts are open and functioning to 
try civilians, Japanese or otherwise, unless it is specifically 
shown by tho Prosecution that these persons who are now alleged 
war criminals were accompanying or serving with tho Japanese 
army. Our troops are no longer in danger from this accused. 

If he is guilty of a crime he should be punished but there is 
time and place to prove it omi it should be pr'oved beyond a 
reasonable doubt before he,is punished. My contention at 
this time is that the accused is r civilian, should b, tried 
in a Philippine court for violation of the lav/s of the Com¬ 
monwealth of the Philippines and those courts are now open 
and functioning. The fact that no attempt t > :xorclse such 
summary authority has ever been nr do by a military commander 
in domestic territory not under martial law would indicate 
that no such authority ever existed. It must, if It exists, 
stem from the President ns Commander-in-chief. It h*s never 
been expressly delegated by any president to r.y military 
commander in domestic territory not under martial law. It 
should not be implied. 

j'nd wo contend that there could be no express grant of 
such -'■'Uth'-'-ity by tho President si#co the President himself 
has no such authority. 










All the arguments against an Implied grant of such author¬ 
ity are applicable to an express grrnt. Tho fact that it has 
new bten expressly delegated to any military commander except 
to enforce military government ai martial law would tend to 
indicate that it did not exist. 0n» of the fundament 1 dif¬ 
ferences betw en this case end the QUirin case (317 U. S. 

Report, page 1) remains, and that is, that at the time that 
the President’s proclamation was issued, v:e were engaged ir. 
active hostilities, waging tot* 1 W'-r, and it was of the utmost 
importance that examples b*- made end that the saboteurs be 
sentenced to d^nth in order to deter other enemy belligerents 
from attempting to penetrate our defenses and destroy our 
war potential. It is true that peace has no.: yet been de¬ 
clared and th*>t we are occupying Japan. But this is th* 
Philippines, domestic territory, not under martial law, active 
hostilities have censed, the civil courts are open and function¬ 
ing, *nd to quote again from the decision in the saboteur 
case: "C netituticnal safeguards arc not 4 ;o be disregarded in 
ord. r to inflict merited punishment on same who are guilty." 

The letter setting forth the regulations governing the 
trie Is of accused war criminals and the letter subject; 

Trial of Tetau-: NAITO which was read into the record in this 
case at the arraignment ere both under the letter head of 
General H«? f, cou rters, Supreme Commander for the Allied powers. 
The regulations state that thoso accused of war crimes will 
be tried by Military Commissions under the authority of the 
Supreme Commander for the Allied Powers. So it is evident 
that such authority * ust come frr. such Allied Powers. Y/ho 
tre those powers? Allied Powers. 








It needs no argument to prove that there are at least 
four, namely: the United States, Russia, the British 
Empire, and China. Many other countries declared war against 
Japan. General MrcArthur has acted as Supreme Commander for 
all our allies since the surrender of Jrp:n. There is nothing 
in this record which shows any grant of authority to him from 
any of our allies to try war criminals and especially a civil¬ 
ian. 

We further contend that this record must show a grant of 
authority by our allies if General M^cArthur purports to act 
for them. This commission is a court or tribunal of limited 
jurisdiction and the jurisdiction of a court of limited 
jurisdiction 3s not to be presumed; it must be shown in the 
record. 

If the Supreme Commander for the Allied Powers, as such 
has a grant of authority either express or implied from any 
of our Allied Powers to appoint this and other military com¬ 
missions. Then that grant of authority whether in the form 
of treaties, agreements or other documents, either written or 
oral should be produced by the Prosecution and introduced as 
a part of the record in this case along with tne two letter 
orders previously referred to in order to confer jurisdiction 
upon this commission to try the accusd, a Japanese civilian, 
who has not l-een shown to be acting with or accompanying the 
i.'spent re army. 

In this regard it is respectfully requests! by the Defense 
that the Commission order the Prorecutior. ‘o produce the 
grant of • uthority, if anv, under which the Supreme Commander 
of ti e Allied Powers is purporting to act. 
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The rules and procedures under which the military com¬ 
mission is purporting to act, that is the Letter of 5 December 
194-5, denies tht. petitioner a fair trial guaranteed by the 
Constitution of the United States and the Constitution of the 
Philippine Islands, and it violates Articles 2 5 and 38 of the 
provisions of Laws of the United States and the Philippine 
Islands. For example, this directive permits the admission 
of depositions and hearsay evidence, and throughout trials which 
have been held before these and other commissions, the Commis¬ 
sion has admitted such evidence. 

Article 2‘) of the Articles of War prohibits the introduc¬ 
tion of depositions by the Prosecution in capital cases. This 
article specifically sets forth this prohibition applies not 
only in court-martial proceedings, but also to proceedings 
before a military commission, which this is. This is one of 
the few instances in which an Article of War by its very 
terms refers to "military commissions" and it is in no wise 
extraordinary that it does so, for it is one- of the most firm¬ 
ly founded principles of American justice that the accused 1/j 
a capital case, whatever his nationality, should have tho 
opportunity to openly confront the witn«sses against him ngd 
to cross-examine them on their testimony. 

In accordance with the said directive, the commission hes 
persistently ruled throughout those trials that hearsay evidence 
was admissible. 

"The President may by regulations which he may modify 
from time to time prescribe tho procedure, including modes 
of proof Jn cases before courts-martial, courts of inquiry, 
military commissions, and other military tribunals, which 
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regulations shrll insofar as ho shall deem practicable, apply 
the rules of evidence generally recognized in the trial of 
cririn 1 coses in the district courts of tho United St~t£s, 
provided that nothing contrary to or inconsistent v/ith these 
rticLas shell be so proscribed; provided further thot nil 
rules made in pursuance of this Article s'.vll be laid before 
the Congress annually." 

Although the President, in the Manuel for Courts-Martial 
h?s by executive order prescribed the procedure, including 
modes of pr~of, in courts-martial coses, he has not taken any 
action prescribing procedure end modes of pro.f before a 
military commission, particularly this military commission. 

In the absence af such action t>y the President of the Util ted 
States, it appears to be the cUr Intent \f Congress that 
the rules of evidence generally recognized in the trial of 
criminal c^ses in the district courts of the United Strips 
chauld npv.-ly. 

Such ruli s would prohibit th introduction of hearsay 
evidence. The directive upon which these commissions based 
thtir 'ction in admitting hearsay and other inadmissible 
•.vldc-.ioe stems from the C mmrnder-in-Chief, United States 
/rrry F reer,, Pacific, out was without authorization ir-.r th* 
President of th. United Sties or the Congress of the United 
Ft't s. Furthermore, th.. rules of procedure and evidence 
governing this trial arc ex post facto *nd as such aro violative 
cf the Constitution of the United States and the Constitution 
of the Philippines. ’Vhorton's Criminal Law, Volume I, states: 

"A statute, however subsequent, may change the nnde of Pr^sccu- 
tinn provided the dofend^nt's rights arc not thereby materially 
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impaired." Under the rules governing this trial the accused 
rights are materially impaired. Hearsay evidence was admitted. 
In feet the accused js placed in such a position that it is 
almost impossible to prepare a defense. 

The Jurisdiction of this Commission is besud upon the 
contention that the accused is r war criminal and not a 
prisoner of war. Just when aid the accused eoas to be n 
prisoner of war? Every man is deemed innocent until proven 
guilty. Therefore, the accused is not n war criminal until such 
time as he is found guilty of violc+ions of the Laws of'War. 
Until such time as o legally constituted ccrnission renders 
a decision, the accused remains a prisoner of war and is 
cntitl d to all the rights thereof. The accused cannot be 
summarily convicted in order that this commission might have 
Jurisdiction to try this case. 

For these reasons the Defense respectfully moves thr.t 
this case be dismissed for l°clc of Jurisdiction. 






COLONEL CHASE: I presume that this motion "by the Defense 
catches the Prosecution more or less by surprise* A motion of this 
nature normally should "be made at the "beginning of the proceedings. 
The reason why it was postponed to this time I do not know. Without 
committing the Commission in any way to consider this motion at 
this time, hut before withdrawing to consider the possibility of 
entertaining the motion, the Prosecution undoubtedly will want to 
argue. Is the Prosecution prepared to argue, or would you like 
to have a recess to prepare your argument in rebuttal? 

CAPTAIN ROWE: I am prepared to argue. I do not intend 
to have any more delay in this case than necessary. I will argue 
the motion but I will reserve the right that if in the course of 
my argument I need further opportunity to check the law or. 
certain points raisod by tho Dofonse, I will than request a short 
rocoss to give mo that opportunity, but I think I am preparod to 
moot tho issuo now. 

COLONEL C.'-'ASE: Tho Commission will adjourn to tho 
counsel chamber and discuss at this timo merely the matter of 
whothor the motion is to bo ontertiinod at ell. 

WHEREUPON, at 1225 hours the Commission recessed until 1335 
hours, at which time the proceedings wore as follows} 

COLONEL CHASE: Tho Commission will bo in session. Tr.t 
Commission has docidod to receive the motion of tho Defense and 
invites tho Prosecution to submit arguments in tho mattor. Kro 
you roady to proceed? 

CAPTAIN ROTO: I am ready +o procood, sir, 

COLONEL CHASE: You may procood. 

CAPTAIN ROWE: Lot tho rocord show that ell members of 
thr v.on r.ission pr- prosont, the Aceusod is present together wi^h v ic 


duly appointed and chosen Defense Counsel end the Japanese Interpreter 
of hie choice. The Prosecution is ready to proeond. 

Sirs, the Dofonse has presented at this time a motion to 
dismiss on the grounds of Jurisdiction. The argument of the 
Defense all resolves itself under one question of law, end that 
question is whother tho military commission has jurisdiction 
over a civilian, dll the other points raised in connection with 
proof and tho hearsay rule end evidence have already been decided 
under rules sot down by the letter, General Headquarters Supremo 
Commandor of Allied Powors, dated 5 December 1945 already 
included in the record, subject "Beguletions Governing Trials 
of Accused War Criminals". 

In order to go into the element of jurisdiction wo will first 
find out the authority of the military commission. The Defense 
haB presented a fact about Articles of Wr r. In this trial, and 
trials before the military commission over persons who ere not 
prisoners ofwar, the Articles of War do not apply, end for my 
reference to that I cite the case in He General Temashita, the 
Majority Opinion, which has already beon decided on Jurisdictional 
points by tho Supreme Court of the United States. To quote to 
the boot of my knowledge, the Supreme Court of the Unitod Stftoe 
has decided it will not interfere with the jurisdiction of a 
military commission, except in one case, and then they said they 
may interfere and that is only in the case of a writ of habeas 
corpus. To the beet of my recollection the case of General 
Temashita went to tho Supremo Court on that jurisdictional question 
by a writ of heboas corpus. That decision is now final and 
a military commission has tho authority to try war crimes committed 
by war criminals. 


’"‘e next must determine, in order to decide the Jurisdiction of 
a rrilitary .iommission, is the accused a war criminal; did the accused 
commit a war crime during the time of hostilities between the United 
States and its Allied Powers, against Japan and the Axis Powers. 

If those two questions can he answered in.the affirmitive, the 
military commission has jurisdiction. In order to determine that 
fact w 0 must analyze the evidence adduced* It ie true the accused in 
this case is a civilian, a Japanese civilian, hut, Sire, what 
constitutes a military commission? I refer to Winthrop*B Military 
Lav/ end Precedents, second odition, volumes one and two, page 835, 
subject, "Constitution of the Military Commission". Reading down, 
it says, "The Prosident as a Commander-iiv-ohlof may, of course 
'’BBomble military commissions as ho may assomhlo courts-martial." 






"The President, as Commander-in-chief, may of course 
assemble military commissions as he may assemble courts- 
martial, Commander of 'districts* have sometimes and 
legally under the general law of war and military govern¬ 
ment, convened these tribunals, though their commands 
have been less than a brigade, but such instances are 
rare," 

Mind you, Commanders of "districts", that is a very im¬ 
portant word. Why is the commanders of districts so important? 
By virtue of the war powers granted the President of the 
United States, the functions of the United States Supreme 
Court are temporarily suspended with reference to judicial ac¬ 
tion between belligerents. We uust look to treaties between 
belligerent countries to determine what rights exist. In 
this war, Japan never signed any treaty with the United 
States. Japan did agree to comnly with the Geneva rules 
of war and Rules of Land Warfare. It was merely an oral 
declaration. When a state of u^r exists, an emergency 
exists, and, when an emergency exists political powers are 
suspended and the Commander-in-Chief, who is the Chief 
Executive of the United States, sets down the rules, orders, 
and regulations by which the country will carry out the 
policies- of war. 

In this case the Commander-in-chief of the United States 
is responsible for the acts of all the United States Armed 
forces, all over the world. For this reason the President of 
Jie United States broke down the areas in which World War II 
took place into "districts" and in each district he delegated 
the power to carry on the war, and necessary military judi¬ 
cial jurisdiction to a full general. In the Pacific Theater, 









this power was delegated to the Commanding General-, General 
MacArthur. - He is the Commanding General of all the Pacific 
Theater.- Then-as I said, commanders of "districts" have 
sometimes and legally under the- general law of war and 
military government convened these tribunals known as 
Military Commissions. It is recognised in international 
law and approved. Therefore, .General MaoArthur has the 
right and authority to convene this Commission. General 
MacArthur further broke his "district" down for purposes 
of strategy, necessity, and to carry on an expeditious war, 
into local districts of which AFWESPAC is one. As Com¬ 
manding General, he may delegate the administrative au¬ 
thority to the Generals in tint sub-district to appoint 
Military Commissions, for the-purpose of trying-wap 
criminals who committed war crimes. For this reason, the 
Jurisdictional argument that the Commanding General has 
no authority to appoint a Commission must collapse. This 
is only one argument, gentlemen. 

Let us go to the next point. What the Defense said is 
true. If the Accused had been a prisoner of war at tho 
time that ho committed these acts, he comes under the 
Articles of Whr. But the Articles of War do not apply In 
this case because this crime was committed prior to the 
accused becoming a prisoner of war} and if ho committed 
this crime prior to basoning a prisoner of war, he must 
take the consequences of his acts, if he took up arms 
against the United States or its Allies as a civilian or 
if he worked in conjunction with the enony to help defeat 
the Allies in their mission; he lost any of his rights as 










a civilian non-conbntant; - he destroyed his privilege as 
a civilian who is a neutral. Ho lost the privileges of 
a civilian which the United States Government and its 
Allies must protect. 

For the commission of a treacherous act as in this 
case, the Defense makes the contention that there was no 
proof presented, ’’that the Accused acted in conjunction- 
with the enemy against the Allies”. The proof submitted 
by the prosecution wns uncontostod und under cross exa¬ 
mination was never destroyed. First, the Accused was 
seen in a Japanese uniform. Secondly, the Accused was 
carrying a- saber, the authority of the Japanese officers. 
The Accused had soldiers under him and ho directed the 
activity of those soldiers as their loader. Testimony 
hes bcon presented that the soldiers of Japan carried 
out the acts directed by the Accused Naito. One step 
further, Naito was the President of a Japanese society. 
Witnesses testified that nobody nay become a member of 
that Japanese sociot.y oxcopt Japanese who will voluntarily 
take up arms against the United States. What was this 
society? It was no more than a similarity to the Home 
Guard in the United States. They were the lost leg of 
defense. They all hod arms. Filipinos weren't permitted 
to have arms; Filipinos had no right to have knives, but 
■;his society did! Naito came into that house with a saber, 
you heard the Defense in a gruelling cross-examination 
of Susimo Conpaniado, whore the Defense, not the Prosecu¬ 
tion, had him describe in proper exactitude the saber which 
Naito liod, with which ho killed Mrs. Torres. He killed 
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Mrs* Torres, was that testimony disputed? Neverl Was it 
broken down on cross-examination? Never-1- 

Now, have we got jurisdiction of this case? I will - 
again cite the: law. Winthrop's Military Law and Precedents, 
Volumes 1 and 2, page 838, which takes in the question of 
jurisdiction of a Military Commission, (reading) 

•'As to persons. From what has heretofore been 6aid 
in regard to the-application of the laws of war to enemies 
in arms, and their operation under a state of military gov¬ 
ernment or martial law, it will have been seen that the 
classes of persons who in our law may becomej subject to 
the Jurisdiction of military commissions are- the following: 
(1) Individuals of th« enemy's army who have been guilty 
of illegitimate warfare or other offences in violation 
of the lawn of war; (2-)* Inhabitants of enemy's country 
occupied and held by the right of conquest} (3) Inha¬ 
bitants of places or districts under- martial- law} (4) • 

Officers and soldiers of our o^.n army, or persons serving 
with it in the field, who, in time of war, become chargeable 
with crimes or offences not cognizable, or triable, by the 
criminal courts or under the Articles of war." 

In other words, our own soldiers if they committed 
a crime in violation of the Articles of War may be tried by 
a Military Commission. Now, gentlemen, in view of that law 
let us examine the situation in the Philippines at the time 
the Accused committed his crime. The Accused committed this 
crime about May 194-5. During May 1945 the Japanese were in 
retreat. In the course of their retreat they had to destroy 
overy Philippine citizen so that when the American Forces 








came in the- American Forces would- not know in what direction 
or place the Japanese Army retreated into the hills. Why 
is this important, gentlemen? Because- Naito, the Accused 
in this case, retreated with the Japanese Army. In his 
retreat he had one motive in mind, to carry out the orders 
of the Imperial Command — destroy the civilians and 
destroy the Filipinos. Now, what was the state of the 
Philippine Islands at that time? Did they have a civilian 
government? Nol Diu they have a military government? 

Nol Did the Japanese civilian government- function? Nol 
Were our forces in there and did they t|Jke control? Nol 
Our forces were coming in} in other words, Biao, Guianga, 
Tu».bok, and Talomo, which are up in the hills, were all 
under American bombardment. The non-combatant civilians 
scattered in all directions for their own protection. 

The President of this Japanese association assisted in 
scattering the civilians, how? By killing them-and . 
destroying them. So what happened? W» have a section 
of a country, where there is no law; there is a war; 
two enemies facing each other, civilians caught in 
between. The only hope the refugees had was to hope for 
mercy from the Japanese and to hope for the mercy of the 
Americans. They wore at a loss. 
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What unit or what part of the judicial government- had 
jurisdiction to try this judicial problem? The Commanding 
General of the "district* 1 , in which that little pieco of 
land is located. General MacArthur and under his authority 
he has the right to try every war crime committed until- 
either an American government is set up there or a Japanese 
government is sot up, because, mind you, the Philippine 
Commonwealtii-had no government. They were in control of 
the enemy, as a conquered country. For this*reason, as 
to "place", tho Military Commission has jurisdiction to 
try a war criminal and any war crime committed in this 

area. .- - - *7 .- . 

Now, gentlemen, let *3 go-to-the next point:- The* 
question was raised by tho Defense that this court has no 
jurisdiction over- any offense codEiittod by the Accused; 
and resorts to the Supremo Cotcrt-of * tho-United States 
for its authority; I already have clarified tho question 
as to what tribunal has jurisdiction over an area that is 
not under any government. One of tho war powers must hove 
jurisdiction, and the war power that has that jurisdiction 
is the conquering war power. We conquered and we have 
the right to determine and test the war crimes committed 
in that locality. Before I go further into this problem 
of defense, there is one important point which we must 
toko judicial notice of, on or about August 15, 1<H5 the 
Japanese Imperial Government surrendered; and how did they 
surrender? Unconditional surrender! Under the rules of 
warfare, by unconditional surrender, the conquering country 
has the right to set down any rules, any rights, any 
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procedures necessary to carry out the judicial protection 
and humane protection of the civilians in that area and 
the sane right to punish any enemy that has violated the 
rules of war. 
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What happened here? Whether Naito was a civilian, whether Naito 

was a soldier, whether Naito wee a lord, or whether he wae a king, 
emperor or an 

tho eame rule applies to an /ordinary poon who works in the field. 

If anyone violates the lew, the military commission has e right 
to try it. That was set up by International L*w, and The United 
States Surperae Court will not say anything about it because that 
province in an emergency falls upon the executive power, not a 
Judicial power. 

Now for what offenses does this tribunal have Jurisdiction to 
try the Accused? I cite the eame Military Law and Precedents*, 
page 839, subject, "Offenses 11 . To come down to the point, "In the 
simpler system matured in our recent war" — and they refer in this 
ease to the war with Mexico — "both Jurisdictions were, as has been 
aeon, united into one court for which was preforable retained the 
name of military commission." That was where they combined a courts 
martial with ah ordinary civilian court and decided to call it a 
military commission to try offonseo after tho conclusion of the 
war betwoon the United States and Mexico. "The offenses cognisable 
by military commissions may thus be claeced as followsl (l) Crimes 
and etaturoty offences cognizable by State or U.S. courts, and 
which would properly be tried by ouch courts if open end acting;" 

Mind you, "if open and acting." At the time of this offense, what 
courts were open and acting, when thio crimo was committed? 

None. You have to roly upon the powers granted to tho Commending 
General for tho retention of law and order, and tho tribunal. To 
Judicially operato is the military commission appointed by tho 
general* 

"(2) Violations of tho laws and usagos of war cognizablo by 
military tribunals only;" In other words, it is the military 
commission that only has Jurisdiction in the cases of violations of 
laws and usages of wur. 
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"(3) Breaches of military ordors or regulations for which offenders 
are not legally triable for court-martlal under the Articles of War." 
This accused falls Into that oategory. To go Into the elements of 
the offense Is not necessary at thlB time, since this is an argument 
as to the jurisdictional question. That I will re servo for my 
summation and argument at the close of the case, If the Commission 
should rule against the defendant's motion. But we are not through 
yet. 

The Defoneo made certain statements. Although they are truo In 
tholr Import, hare no application to this case. He cited a case, 

I do not Just know the oitation, b\tt ho citod tho case In his 
argument in which ho referred to the case as a subject dealing with 
saboteurs. It is truo, the case is sound in its law, tho case is 
sound in its purpose, but it haB no application herObecause tho tfase 
of sabotours applies where you have civil courts, the United Statos, 
in its geographical area as decided in the United States District 
Court, which is not affected in this war had the right to try that 
caso, but did he refor at any timo to tho Tamashita case, General 
Tamashita? No. I will cite in a general summary something about the 
Majority Opinion in the Tamashita caso. All that tho Supromo Court 
says is that tho accused has one right, and that right must bo 
protectod by the Commission, the Defenso and tho Prosecution, and 
that is, "the accusod has tho right to make a defense." That is 
all. Is tho accused a citizen of tho United States? No. Has he got 
any privileges under the Constitution of tho Unitod States? No, 
that is a priviloge granted to the citizens of tho Unitod Statos and 
is something that tho Unitod States Government must protoct because 
that Constitution must be strictly construed by tho Unitod States 
Supromo Court to protect tho citizons and people of tho Unitod 
States of Anorica and its forty eight states. That is all. The accused 













cannot com;' vunir-r that protection, *»o the t.ocueed must come under the 
protection of what? Treatiek. The Defence has failed to chow any 
treaty between the United Staten and Japan in connection wttr war crimes 
or wer criminsle or people who are not mllltar” persons. I already 
showed thn jurisdiction where even though the accused Is a civilian, 
this military commission bae Jurisdiction. I already brought out 
in the early part of my argument that the Articles of War do not apply* 

It was definitely decided I boliovo. 

why the^ don't apply. 

under tho Majority Opinion of the caeo of General lamashita. 
not a prisoner of war; he was a civilian taking active duty and active 
; rms a air.st tho United Statop in conjunction with Ju y an. So what 
wb he? Wh&t vie * no a member of? we a a member of one. of the 

suxiliary forces of Japan known ip Km Japanose Society of which ho 
war the president, and thornfore thuy come under the militaxy 
jurisaictioi. of tV.B tribunal. They arc a fourth element. 

hov to iinfi ns has pro Ben 1 od that military cor.uniseiono hcv> 

1.0 author it; to try >■ Jcpanoso civilian. Ho said that he should be 
t:*teu by t< I'i'lipino court. That act war. committed whet. the Philippine 
won "• .r.t v>a :.ot in existence. It, was a conquorod country of Japan, 
being rucom.uorod by tho United States and until reconquered and now 
•’rpm cony-don that, tho Phillppinon had koen reconquered, t,hor was 
ne PhlMppin ‘aw therefore tho Philippine court at the pros nt 

timo h a no jurisdiction over those crimes • except General MecArthur, 
for the 

whe acts «.r. t'o. • .vcnutlvo hoed Commander-in-chief of the ' T nit?d 
Shato®. forcer.. 

Ti. Eefcns; co: t .nds that tba President of th3 United 3t>toe 
)vs n- authority to grnt Jurisdiction to military when martial luw 
ia Intoff ct end wu* n civil courts are iu operation. That argument 
must already eollepte • It has airway boon f;nswnrou,With one 
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exception, there has been ne martial law here until the conquest by the 

Americans and no civil law baceuee the Philippines were not in 

existence as * 

Third, the Defense contends General MacArthur was not granted 

express authority by the Allied Powers to convene this flonlsslon. 

The Cernninpien must take Judicial notice of the decision already 

rendered in thu case ef General Yamftahita, where It has >een decided 

the 

ho has that power. Thy Defense centeuds Article 2£ cf/Artieier of 
War st-atesthat military commieeione may not use depositions. The 
Defense contends the Pronident ef the United States has not frescribed 
the rules of evidence to apply in this commission. Granted. 

Suppose tho Pr©8ident did not. Until rules ar;~ net .town, ev-;ry 
commission may sot their ewn rules and th<-> commiscions are .tuided 
by tholr conecicnee end guiued by the rule? tit evidence all ov.^r tho 
world. They only have one groat responsibility, ct try ell the facts, 

to truly examine all t.ho facte carefully and protect tho right of the 
put in 

accused in allowing him to , a defense. If the commission >v b 
complied with that, thoir Jurisdiction and their function is romploto* 
Tho Defense contends that tho President 1 s directive is x post fncte. 
The Defense goes bach tf a stag'.- where- peace reigned and civilian 
government Ip again teicing a hunn. Ihit vo are net •■‘ven at peace 
at the present time. Did the Defense point out where a peace treaty 
war signed? 2To. 1% ie only r temporary cessation .jsf qestiliti t by 
which J^pan may or mry not carry-on the war. That ic .inly an amtetlce 
end in unconditional, end therefore the rt x po?t facto rule do is 
not apply. Wo ere novf still in the etatue we wore in. lx 1941: .'hen 
war was declared. Wo pro atill in a eteto.ef war, excepting a 
tomporrry armioticc war. r>igneu until ridjustmonta ar mudc and until 
adjustments arc satisfactory- wrm* mry be trkon up *r.d rime _.*.y bo taken 
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up without recourse to either country. Suppose Japan takes up arne 
immediately. What court hao Jurisdiction? Have we got a civil 
tribunal here? No, thoy are just commencing to funotion. We havo 
given certain provincoe back to the Philippine!! to be controlled by 
their political government. Cortein province® are still controlled 
by the Uhitod States. They had never had Jurisdiction. At the time 
of the offense id question thore was no Philippine oourt. 

The Defense contends that the Accused is not a war criminal but 
is a prisoner of war. That answer is left to prove later on in 
my summation, and the only question presented through the witnesses, 
both of the Prosecution and the Accused, is whether tho Accused 
is permitted to put in a defense. The Prosecution never stated 
that Nalto, was a prisoner of war. The Prosecution contends he 1 b 
a war criminal. That is a different status. A prisoner of war is 
under tho Jurisdiction of tho conquering power and subject to the 
rules end Articles of War as set down by the military. 

Tho Defense contends that there is no power;to appoint a 
military commission to try a Japanese civilian living in the 
Philippines without delegation of power from the President. I 
already answered this question. I will not go further into tho 
argunont. Ho is a civilian who dofinitoly took erne against tho 
Unitod States. 

Fifth, tho Defense contonds that powers fire not implied, thoy 
are directed by the Commander-in-chief of the U.S. Army, which nay bo 
delegated to a full general in the Pacific under tho Connandor-in- 
chiof. Thrt is truo. Powers may not be implied, but in tino of war 
when civil government loses ints functioning power, a military 
government must direct the activities itsolf and. have tho authority. 

Tho executive arm of the government, the President of tho Unitod Stetoe, 
to control all Unitod States Amy forces, and ho ns Conmanc'er- 
in-chiof nay direct 










all tho activltier and delegate necessary powers to carry on the war 
through hie subordinate agents, and he ;:ay direct by Implication that 
tho Commanding General* sf hie districts shall otrry out all that Is 
n^ceocary to protect the clrlllans and destroy the enemy,bfcnlMhy' •• 
implication. he ban the right to set up any military tribunal to test 
toe acta of Certain people for a Judicial consequence. General 
M/.-.cArthur curried out that authority* That authority vas approved 
by the President of the United States ne Commander*in-chief, and that 
authority has definitely been decided by the Uni*so States flupromo 
Court that they hare r.o authority to question tho; Jurisdiction in 
tne Yamssh.ita can , oxcopt that they may entertain the question on a writ of 
hrVne corpus. 

Yho Defense contends that only four powers declared war on Japan, 
unO. he named them, United States, Russia, Grctt Pritian and China* 

He did give a partial ’act of truth — 

TIEUTE! T AI. ; T McCUTiLOUGH: At this point I objoct to tho statement 
cf counsel e.e being outfit do of th>, realm sf argument and outeido of the 
realm of evidence in the c» sj. 

CA-TAI" "’OWEj I T.orely said—and I have got it down hero— 
the Accused— 

IIEirrSNAir; MoCUIJ-OUC-Hl I htV<; boon in tho army a long time 
cr/. studied history. I know that, thjrc- vjro more than four powors — 

CAPTAIN HOWE: Here I havo got it down, that tho Dofonse 
bfre thur.) ar" foui’ powers d*icl . rud war against Japan. Do you rotract 
that! 

IJ3?JT3HAiW McCUTTiOUGH; ITo, I will get tho roesrd. 

JTAc- jPOU’, Coune.'l lnft the room and roturnod with oooo papers. 

IIKTSYAITT Mc'CUILOUOH: Co prose my argument, I will quote 
again ~rsr. my etstomont which I non,., that it nood r.o argument to prove 










there were at least four nation® — not only four, hut at leaet four. 

CAPTAIN ROWEt All right, I will retract my statement where 

I said enly four, and I will answer the Defense argument where it says 

"at least four powers declared war against Japan". The Philippine 

Commonwealth fought against Japan and they were conquered. They 

declared war. They didn't declare war as a first party. Japan 

declared war on the Philippines. By the Philippines resisting, the 

Philippines declared war against Japm. What about Canada, what about 

Australia, what about Prance, what about all the countries, except 

a 

the Axis Powers and Switzerland, which was/neutral country! They 
have military commissions. Anyone may sit on a military commission. 

It does not have to be a military man. 

He may bo a civilian, he may bo a militury xan, he may be a Bussian, 
he may be anyone who was an ally of the Allied Powers. The fact that 
we have four military men on this Commission does not say they h«vo 
no military .jurisdiction or that tho United Statos alone 1 b testing 
this, Tho decision of* this military commission is tho dociBlon of 
the Unitod Nations. It will bo o docislon as a precedent for all 
military commissions . You arc a. part of tho innumorablo military 
commissions. Your docisions, your precedents go down into military 
history ro a basis for International L-w, military law during a ti.xo 
of war. Wo arc not at poacc yet. 

As furthor guldenco for tho commission in tho coureo of thoir 
study and tho application of tho principles of rulos of evidonco and 
ruloe of law, the commission haa tho prorogativo of applying any 
rule of lrw, whethor of tho United StatoB, Europe, eny rulo of law 
which will propound Justico, bring forth a truo digost tf- tho facts, 
r nd that other commiseions may Act upon. 












How what wan the re a boq for such ? bf*ad povicr given to a commission? 

Because It war realized In the course of human conduct ant; tl>o course 

to tifast facte In 

of the military that of fleets of the armies are well trains'/ elements 
ef ,‘uctlce. 5bey ar* well trained in the analyzatlon facts* -hey 
are wall trained in knowing hew to assimilate and digest facts, and they 
arc no tre.iuwd that they oar rpp.ly n cor-sc tenable rule. 

A. contjcienebl 2 rule that will produce usefulnose, hurraneneos and 
gor.jrnl protection t' the civilicnc vhc do not truce up arm6 against 
wither country. Tor that roar.cn their juric’oua utility in analysing 
facte giveo them that prerogative, and t.hrt 1b why n military 
cCnrnirelon is not- stilctly bound by thosewt^gbt rules of law ae 
established in a fodsral goverrjnent sr in a et»to covomaiort where 
peace reigue. 
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Gentlemen, in conclueion, answer was made to all the elements 
of the Defense 1 Jurisdictional question. This Jurisdictional question 
had been settled hy the Supreme Court of United States only 
through habeas corpus. The President has the authority, the general 
has the authority to appoint this Commission, and tho general 
may delegate tho administrative authority to his subordinate in 
this district. General Styer. Thank you. 

COLONEL CHASE: The Commission will take a short rocoss. 

(Short recess) 

COLONEL CHASE: Tho Commission will be in session. 

CAPTAIN ROWE: Let the record show that the Commission 
is all present; the Accused is present with his duly eppolntod 
Dofenso Counsel and counsel of hie own choice, and spocial 
Japanese interpreter; and tho Prosocution is ready to proceed. 

LIEUTENANT McCULLOUGH: If the Commission pleaso, I would 
like to mako a few short remarks in answer to the Prosecution's 
argumont on tho question of Jurisdiction. First, I went to point 
out under federal procoduro,or procedure under most states tbs 
question of Jurisdiction can be raised at any time, .either beforo 
tho trial, during the trial or after tho trial has boon completed. 

It is tho only question in law which oon bo raisod that way. 

The Commission has alroady rulod on that. Wo aro within our rights 
to raise it at this point. Now as to the rules under tho Lottor 
Ordor 5 December 1945 I merely want to point out to the Commission 
that under federal statute and under Article of War 28, that thoy 
arc roviowable by Congross annually. Now, thoro was a remark rondo 
as to why the Dofenso did not refer to the Ynmaehita decision. 

The DofnNse is well aware of the decision in the Yaneshlta and 

Homma cases and I would like to point out to tho Co-uaission at this point, 
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thyee sentences of the Yamashita case. ?iret,"v« consider here only 
the lawful:, power of the Commission to try the petitioner for the 
offense charged." They were considering only the rjotitioner, 

Yamashita in that case and him only. The second sentence, "With 
these governing principles in mind we turh to the consideration 
of the several contentions alleged to establish lack of authority 
in the Commission." We are not here concernod about thv power of 
a military commission to try civilians. Soe o:; parte Milligan, 

4 Wall page 2, 132; Storling ve. Constantino, 28? T J.S,, page 3T0; 
ox perto Quirin, 317, United States, page 1. Now I *ish to 
particularly point out to tho Commission that tho question of 
citizonship was never raised in tho Yaraaehita caesf we are retting it 
hero in our argument on tho question of Jurisdiction. Further 
in tho Majority Cpinion thoro is this sentence, "Wo do not make 
the lews of war, but we respect them so far as they do not conflict 
with the commands of Congress or th-: Constitution. Thor- is no 
contention th* t th. present Chargo, thus ro*d, *'• Now, in our 
position of Jurisdiction, wo aro contending Jur.t that th *y do 
not conflict with both tho 1< we of Cengrosa rnd tho Constitution; 
further, I weald .lik. to point out one prra%mph of tho opinion, 
or the opinior f t forth by Justice Murphy one disconting Juttic- in 
that ere'. He etrt' c’ in the second p-r'gT'ph, "The Fifth A*nenum:nt 
guarantee of cu" process of law applies to ’■ ny per no- 5 ’'ho is 
accused of a crime by th; F'd< rr>l G-overnm. nt or any of itr '-goncies. 

No reception in made ar v> t'o? ’ wno «-ro accused of war crimes or as 
to thooo who prospers the at'tuc of n n -my bnlliger :nt, Iridcod, 
such an exception would be co.ntr r; to th whole philoaphy of 
human rights which makes the Constitution tho gr't living 
document that it ir. Tho immut.-ble rigatr of the irdlvidurl, 


Including those secured by the due process clause of the Fifth 
Amendment, belong not alone to the members of those nations that 
excel on the battlefield or that subscribe to the democratic ideology. 
They belong to every person in the world, victor or vanquished, 
whatever may be his race, color or beliefs. They rise above any 
status of belligerency or outlawry. They survive any popular passion 
or frenzy of tho momont. Vo court or legislature or executive, not 
ovon the mightios army in the world, can over destroy thorn. Such 
is tho universal and indostructiblo naturo of tho rights which tho 
Fifth Amendment recognizes anc protects when li-o or liberty is 
threatened by virtue of tho authority of the Unitod Stetos." 

I do not bolievo it is nocoesery to point out hero that tho 
able counsel for tho Prosecution has gono far beyond the realm of 
tho law and the scope of tho evidence in this ceeo in his argumont. 

I think the Coamiseion is well aware of that. That there are times 
■••hen ho, for example stetod that this Japercso Association was a 
home guard. Thoro is no ovidonco of that cort in tho record. It 
Wfs nover intimated in this record. Another thing, in comparing tho 
record or page 36, tho quoetion "as asked, " How was iTeito drossed?" 
And th answer, "Ho was droasod in blue, navy blue with boots." 

"What kind of a hat?' 1 " Japanoso hat." It doesn't say whothor 
it ia a hat of a civilian or a soldier. Certainly a navy blue with 
boots is net tho dross of r. Japanese soldier. Another point wc vould 
like to reiso is this: That the Accused is not boing tried in 
May 1945; h-. is being tried in M^rch 1946. Tho Court of the 
Philippines arc open and functioning ?nd the crime which was 
alleged to have been committed is the crime under tho Commonwealth 
of the Philippines; thorefore, in conclusion we again renew our 
metier, on th' '.u.stion of jurisdiction. 










CAPTAIN ROWE: Tho Proeoerution would like to answer the 
minor arguments just raisod by tho Dofonee. They brought up tho 
fact of three points raleod by the Supreme Court In He: Yamashita. 

X boliove tho Defense eaid that they wore trying to dotormino tho 
jurisdiction of the offence charged. 

It ie truo, under a writ of habeae corpus, that Is one of the 
tosts of tho court. As I said the Supreme Court reeorvod that right. 
They Bald they mpy, at any time'hoar a motion for a writ of habeas 
corpus. General Yamaehlta was brought up on just such a writ, a 
writ of habeae corpus. Tho only test 1 b the teBt of Jurisdiction 
and the tost whothor the court has tho right to dotaln a man 
of his liberty. That is the law. 

Now, Gentlemen, in this caso wo have no habeas corpus. Wo 
hrvo tho actual trial. If tho Defense decides to try the caso 
furthor, to take it highor, that is his privilege; wo aro to 
try tho case bore on the facts, to gest a Jurisdiction which wo 
have already argued to complotion leaving tho decision in tho hr-nds 
of tho Commission. 

Another point raleod by the Defense is that the Supremo Court 
of the United States did not question the authority of tho Commission 
over civilians, ovor a military nan. That is truo, but I have 
plroady painted out in my argumont on jurisdiction that e. military 
commission has Jurisdiction in an area not only of military men, 
but of "inhabitants” civilians who take up arms against thd 
United States. Then, as a guido, to aswiet this court lot no 
point out a fact that tho dofense road to you, pert of a decision 
of the opinion of Justico Murphy, but throughout that whole section 
that he quoted, Justice Murphy did not quote law; we must distinguish 
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between law and didtram. Dictum is not law* Probably Justice 
Murphy was upset thinking a question of jurisdiction may be 
raised but what is the law? The law is the majority opinion. 

It is a law by which we are bound and guided} it is the law 
under International law, under the writ of habeas corpus. Justice 
Murphy in his dictum was expressing himself, the basis of depriving 
the liberty of a pan for which the writ of habeas corpus is brought 
up. He did not say anything in that dictum, and he did not bring 
out the purpose of lew as to jurisdiction. So, Gentlemen, this 
is a point of guidanco that was just referred to you to accept and 
act upon when you ere in your chambers deliberating the case. 

The Prosecution boliovos that the law is settled. This 
idlitary commission has jurisdiction over a civilian. The reason 
for jurisdiction has been pointed out; therofore, I requost that the 
motion be denied and the case procood and havo tho Defense put in 
their defonso. 

COLONEL CHASE: Does the Defense havo anything further? 

LIEUTENANT McCULLOUGH: Nothing further. 

COLONEL CHASE: The Commission will adjourn briefly for 
a conforonco. 

(WHEREUPON, the Commission adjourned for an oxocutivo session.) 










COLONEL CHASE: The Commission id 11 be in session* 

Th* Commission is of the- opinion that the general question 
of the right of the Commanding Oeneral AFPAC end the delega¬ 
tion to the Commanding Oeneral AFWE8PAC for the appointment 
of these courts and ordering of proper Defendants before them, 
these Commissions ha# been clearly settled ones and for all 
by the decision in ths Varnashite case* As to the subsidiary 
contention of the Defense that the Accused tras improperly 
brought before this Commission because of a civilian status, 
the' Commission is of the opinion that • a greet deal 
of evidence which has been brought before it to the effeot 
that the Accused was in fact acting in concert'with the 
Armed Forces of Japan with ams in his hands. 

The motion of the Defense is denied. 

LIEUTENANT WATERSi At this point the Commission 
please, the Defense rests* 

CAPTAIN ROWE: Does the Defense care to submit 
any argument? 

LIEUTENANT WATIRS: Yes, we do at the proper time. 
v7e are waiting at this time, if the Commission please, 
to see 5f the Prosecution has any further evidence. 

COLONEL CHASE: Does the Prosecution have anything 

further? 

CAPTAIN ROWE: The Prosecution rests. 

LIEUTENANT WATERS: With the permission of thi 
Commission, we will then go into our final argument* 

It is not the purpose of the Defense Counsel to use 
the final argument for the purpose of delving into the record 
of the testimony end the evidence that h03 been placed in the 














record at .‘his hearing. 

We feel that the Commission is well suited by experience 
and intelligence to realize what discrepancies, what omissions 
have taken place among the witnesses placed on the stand by 
the Prosecution, We will use what they have heard, what they 
have seen, in consideration and in passing upon the competency 
the reliability, the veracity end integrity of the raid 
witnesses. However, we would like to point out one or two 
major omissions in the Prosecution’s case. First, there has 
been no proof tendered to this Commission of a corpus delicti 
or that any of the alleged victims of the particular incident 
set up in the Charge and Specifications was actually killed, 
with the probable exception of Aurora Torresj but in the ccso 
of Aurora Torres, there is nowhere in the record of the 
evidence and testimony any positive identity of the bones 
and skeleton allegedly found by the witnesses. That thG seme 
were actually the bones and skeleton of Aurora Torres. 

There is further lacking in the testimony any proof cr 
evidence, the t any one of the alleged victims, including Aurora 
Torres, actually died from or directly or Indirectly as a 
result of any wound or wounds administered to them individually 
or collectively by the Accused', nr any other Japanese civilian 
or members cf the .1 c.panese Armed Fores? feting independently 
or in collusion, further, that the testimony only shows that 
Nuito, if at til, v/os president cf o Japanese association. 

It does not show thet the association mentioned in the testi¬ 
mony Wes in any means or manner t^t same Japanese. Neighborhood 
Association as alleged in the Specifications, cr that it vas . 
j.n any way, means or manner connected with the said Japanese 
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neighborhood association. Further, that there is no proof 
whatsoever in the evidence and testimony that the Japanese 
neighborhood association was in any way, means or manner 
connected with the Japanese Armed Forces in cither command 
or subservient capacity, or further acted in any way, means 
or manner to aid or abet such armed forces or that the members 
of said Japanese association were persons accompanying or 
serving with the Amy of Japan. Further, for the sake of 
argument, and only for the sake of argument, that the Accused, 
a civilian, did commit crimes as alleged. There is no evidence 
or testimony that shows or tends to shew that the Accused, 
a civilian, was connected end acting with Japan in such acts 
or commission as alleged in the Specifications. 

Gentlemen, it is well pieced in law, the Prosecution 
must prove beyond a reasonable doubt not only the guilt of 
the Defendant, but each and every allegation made in their 
indictment of the Accused. Calling this to the attention of 
the court, we ask a verdict of not guilty in the case of tho 
people of the United States vs. Naito. I thank you. 

CAPTAIN ROWE: Gentlemen, before I go into my 
summation there is one argument to present in answer co the 
contention of the Defense. The Prosecution contends that 
they have proved a prima facie case. Once a pnma facie case 
has been made out by the Prosecution it is the duty of the 
Defense to either set up a defense in mitigation, or under 
his general denial to establish that he in no way is the 
person responsible cited in the Specifications 1 end 2, 

Under Specification 1, 2, pnd the Charge, the Accused 
is charged with the crime of murder in violation cf the laws 




of war, Murder is'-an unlawful killing, with or without violence 
'* Unlawful means without legal Justification or Justice, 

Ih this case the Prosecutj.ori has established a murder of 
four people. The Prosecution has established that the Accused 
was the 6ne responsible and the one who induced the 1 crime and 
he is Just as responsible os the man who thrusts the knife 
into a person, even though he does not participate in the apt 
itself. Has the Accused given any evidence here in Justifica¬ 
tion or in excuse? No, In fact, the Defense gave'each witness 
on the stand o rigid cross examination, especially Susimo 
Comprniado who actually saw the killing and the death of three 

innocent people. Then, gentlemen, as a guidance under the 

committed 

general rule, any act is unjustifiable if ma.nifcstly/bcyond 
the scope of authority, and such that a man of ordinary sense 
and understanding would know to be illegal. The Accused in 
this N crse is a man of common understanding. The Accused in 
this case Is a man of ordinary sense. The Accused in this 
case knew that there was a state of war. The Accused in this 
case is a Japanese that took arms against tho United Slates 
and the inhabitants — civilians, end the Accused in this case 
knew and he directed the filling of those two girls. He knew 
that was wrong and that it was illegal and the Accused knew 
that the Japane se soldiers would not do anything until hr 
ordered them to do it. They complied with his orders, because 
he had the authority. 

The Prosecution has established that four people- wore 
killed. They died in consequence of an injury; it is true 
the Defense raised the question of corpus delicti, c.nd I will 
go into that phase in about one minute. As a result of these 
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injuries, four people died. No>v, let us retrr.ee our steps. 

In the afternoon of May 15, 1945, the Accused in the 
company of soldiers came into the Torres home at Bieo Guianga; 
the soldiers tied the hands of the mother, the youngest brother, 
Eugenio, and Aurora Torres, end another, and took them outside 
and killed them. The Accused, Naito, who was the leader, 
ordered the death of the. mother, Eugenio and Amador Concepcion; 
end he came back to the house end ordered the death of Virginia 
Torres and Aurora Torres. You heard the testimony of that 
little girl, Virginia Torres. She saw her sister murdered. 

Was any excuse given for it? No. Susimo Compams.do, known 
as "Slmo" in the record, testified as to the deaths of the 
mother, Eugenio, and Amador. He actually sew the Accused, 

Naito, strike the mother on the neck with the saber jnd then 
thrust it into her back; she fell down and then Susimo saw 
the other two Japanese soldiers shoot the otn.-r two. The 
testimony is clear. It has not been broken down under cross 
examination. The Defense has not come forward to refute it. 
Those facts must stc.nd as true. 

The Accused in this case was clearly Identified as the 
person who actually nrrticiprted and who was responsible for 
the deaths. Virginia Torres pointed him out directly; Susimc 
Companiado, the eye witness to the three killjngs, pointed 
him out directly, What has the Defense riven in evidence to 
deny that? What has the Defense given in mitlettlon or in 
. reuse Y Nothing, 

bet u.s <ec ditt. was going on in the mind of the Accused* 

Me f-it that Vf. had authority to kill these people as president 
uf the Japanese association, ihc Defense nes made a :• Crtemv.nt, 








a technical objection that-this was not a Neighborhood 
Association.- - I wont t» call attention,- I believe the 
record does- show ono of the witnesses testified that this 
was a Japanese Neighborhood Association} this association 
was divided into districts, and Naito was the president 
of one of those districts. That was undisputed* 

The Prosecution contends- that the-Accused by- his 
acts, by his control of Japanese soldiers, that ho-was 
part of that Japanese- Arr.y Just- as a regular soldier, a 
reserve officer, or any one else. Now, tho Prosecution does 
not contend that they were- a Guard.- The Prosecution 

statod in their last argument that it was simulated to a 
Home Guard in the United States, fur^ that- reason, as 
president, ho took the best advantage-of his desires-in 
conjunction with the enemy and violated the laws of war — 
murder. Therefore, he is a war criminal. He is a war 
criminal because any act is unjustifiable if manifestly 
beyond the scope of authority and such that a nan of 
ordinary sense and understanding would know to be wrong. 

A question was rnisod, in connection with the corpus 
delicti. That was one of the most delicate points raised in 
this trial. Both the Counsel for the Dufonse and Prosecution 
have presented the strongest possible argument for guidance 
to the Commission in helping thorn in their decision. The 
Prosecution in this- case did establish the corpus delicti and 
clearly established through a preponderance of evidonce and the 
only possible evidence under the circumstances of wnr. 

Now, let us see the analization; I want to invite the 
Commission's attention to the following basis of proof in 
connection with the corpus delicti, for this reason I cite 









American Jurisprudence year 1939, Volume 20, Paragraph 151, • 
which says, "Proof of corpus delicti involves the proof that 
the act itself was done, and that it was done by the person 
charged." Then, we go on further in clarification to Paragraph 
1231, subjects The evidence necessary to establish a. corpus 
delicti* it says, "That the rule laid down by the early Ehglish 
authority that the corpus delicti must be proved by direct 
and positive testimony has been modified by later decisions. 

The word of authority now is that direct and positive proof 
is not essential, end, all the elements may be proved by pre¬ 
sumptive or circumstantial evidence. It would be unreasonable 
always to require direct and positive evidence. Crimes are 
naturally committed at chosen times, in darkness and secrecy." 

What was going on in the mind of the Accused, "I hrtc 
that Torres family, when the time ccncs I will kill them". 

He did kill them with the authority of the Japanese Imperial 
Government and his own authority as a member and assisting 
force in conjunction with Japan in war. But, he committed the 
crime in 0 tine of war ft a place where there was no Juris¬ 
diction. He thought he would get awey by running to the hills 
with the Japanese, but he never know Justice would catch up 
with him. 

Let me cite Whartons — Criminal Evidence, 11th Edition, 
Volume 2, Pcrcgraph 871, Page 1506 "Death is sufficiently shewn 
by the testimony of r witness that he saw the flash, cr heard 
the report, and that the deceased fell to the -ground declaring 
he was shet, fnr, that the Accused c«r his accomplice did the 
shooting. To establish the corpus delicti by circumstantial 
evidence facts rrr admissible to shew the ij.ipcssibllity or 






Improbability of rescue; to show the . existence nnc. extent of 
wounds, and the deceased's C'rrirsicn; and, to show that the . 
wound wrs sufficient to cause death, and that the party was 
reported deed." Was the party reported dead in this case? 

Yos, this was the first killing in Biao Guianga. The people 
got scared. They scattered; they ran to the hills. In other 
words, the Japanese had already decided — the Japanese Array 
had decided to destroy as they retreated. They were not 
satisfied with destroying property, but destroying people; 
destroying the Filipinos, Gentlemen, that is the only inference 
that may be deducted from the evidence presented by the Prose¬ 
cution, The court has a broad discretion in the admission 
of evidence, circumstantial evidence approaching the basis of 
logical inference relative to the circumstance or reasonably 
tending to shed light on the issue is admissible. Therefore, 
the Defense's contention and argument that the proper rules 
of evidence have not been strictly complied with in this court: 
is for the discretion of the court to determine. It is not 
essential that the corpus delicti should be established by 
evidence independont of that which connects the Accused with 
its perpetration; the same evidence which tends to prove the 
one also may tend to prove the other, so that the existence 
of the crime end the guilt of the Defendant may stand together 
inseparable on one foundation of circumstantial evidence, I 
have already pointed out that war crimes arc r<nnifold in charac¬ 
ter; thus crimes committed by inhabitants of occupied territory 
must not go unpunished, even though in the rren of the enemy's 
operation. If the act serves no military purpose, then they 
must bear the responsibility for their misdeeds. Warfare must 






be carried on in accordance with basic consideration of humanity 
and chivalry. Reverence for right and humanism grew Up out 
of this moral code of nations* Now, chivalrous conduct, 
soldiers end officers and people must take into consideration 
the right of the unfortunate situation that the poor civilian 
must undergo in the course of war. The civilians arc caught 
between a cross-fire and don't know which way to turn} if he 

takes up arms against one he can be held responsible to the 

ir 

other* The poor Filipinos gave with the/lives anti blood to 

and 

the accidental killings by the Americans,/through the deliberate 
killings by Japanese Army and Japanese Neighborhood Association, 
through the man such as the Accused. 

Virginia Toj res who you saw on the stand, is alive oeceuse 
God gave her life} under ordinary circumstances, she should 
be dead, good and dead, and the Japanese thougiit so* But no, 
she was c survivor who was to come before this Commission and 
tell you the itory about the Accused who thought that justice 
will never catch up with him. Now, he is in a different 
position, but he is getting a. fairer trial than Virginia Torres 
or her mother received, or Eugenia, or Amador, Did they get 
a trial? Did they get a. nerring? No. It was cold blooded 
murder. Did they talc up anus against the enemy? Did they 
take up arms against Japan? No. They didn't even have arms, 
but Naito had arms; the Japanese Association had arms. They 
w-wT? ready to take arras against any Filipino* 

Gentlemen, my colleagues, Defense Courrsel and rayrclf, 
the Fros'oution, completed our duties as officers of the 
court. We have presented all the possible assistance to this 
Commission, elicited all ihe frets possible to present before 
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you for decision, study, consultation and ultimate decision. 

In arguments, we both drew the possible conclusion from 
the factspresented; and we both took special care to protect 
the rights of the Accused as to allow him to present c complete 
defense in mitigation or excuse. 













to present 

One ef the righte the Accused has is to allow him/a complete defense. 

through 

Ky colleagues and t have got into heated argument, tout we, both/argument 

and discussion haVO brought eut every possible contention for your 

guidance end assistance. The Accused in this case has failed to 

establish « defense. The Accused rested with the Prosecution's cane. 

The Prosecution established a case. '.1 hy, the Accused cennsi adei»u M t«ly 

account for his actirns nor set aside the facte that he killed «ho«c 

mentioned ir. the Specification 1 and the aeeault on Virginia Torres 

in Specification U. The , ccused knows ho violated t v .o rule a of war 

end ho used the authority givar. him by tho Irapori«l Japanese Commend 

to accomplish this avid devastation. He was equally a member of an 

a»*iliarr forco sf Japan, fhe ■■»&r power, from whioh this Commission 

derivee its oxiptonce, carries with it tho inhorsnt power *■o roaody 

th-i b-r il? which thv military operations have produced. For that 1 cite 
r t !)<■■ ge 

Stowcrt vs. *»« .11 wall 493, '503. "In time of war,killing is 

th* prnctico, whon for military neccceity. Tho presumption -- doeth 
is greater and rules more rolaxed than in peace. It lc in peace time 
that killing is th-i xtopt.ion, and, rules of corpUf. delicti will bo 
ctrictly construed." 

Ihjrdcr if unlawful killing, an I said, c nc unlawful jcillihg without 
justification -r excuse. Sirs, Cor snd your conscience rc*»t with you 
to enulyzo tht.se facts with tho uBsistancc given by -ny cnllcaguos anti 
myself. the :ieroe f tho poopl^ of the United bt^tva -f America; 
in the n-'ime of th- poople of tho Philippines who suffered *n<*. gtr.-c 
their blood without roc curse; i/ ; tho name, of the eur-ivore of :11 
atrocities and in the uame of th. future potco, th: rarimto *:o:;t -r.ee 
ie desired. 

LlWj'TSI'AHT WATJHtSj If tho CoumieM.or plot sc, tv iafe idaat 
lias objected to some of the remarks of th- Irosecution, oeoecirlly 
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unmitigated remarks sgainst the defendant because ho did not take the 
witness stand. It is b-sic and fundamental law that a dofondant csnnot 
he compelled to give evidence agrinst himself. Therefore, it ie oven 
stronger fundamental law that a. defendant cannot ho compollod to givo 
evidence in his own hohalf. In all civil Jurisdictions in which wo 
h”vo proctieod ie considered improper argument to ettaek*tho defendant 
on the grounds that he did not take the witnoss stand. The samo holds 
in military courts-martial and hofore military commissions. Tho 
dofondant is given t> choice of three things under Article of War 24: 
First, he may take the witness stpnd undor oath. Second, he mey 
submit to tho court or commission an unsworn statement. Third, 
ho may romein silont. It is fundamental that it is not upon the 
dofondant to prove his innoconco hofore a. court or a. commission, hut 
it is upon the prosecution to provo his guilt end to allow such i>r 
ttack upon tho defendant "because of his failure to tako the witnesc 
etand is to allow tho prosecution to attacK the credibility of »• 
witness whose credibility has not. V.on placed in iosuo. ^rthor, 
such remarks, r- do by the prosecution are calculated to incite 
inclimation and bias end prejudice against th.; defendant. Such 
r.marks and attack constitute rover si hi-, error and the defons 
' sks tho- h-:- etrickon from the record and not considered by the 
commission in roaching their decision in this code. 

CAPTAI.T H0’ ir E: The argument of tho Prosecution. The 
Prosocutr: ,n is well r.waro of the rights of the Accused. The 
Frosc.c'Jtior was vory careful to protect his right*-, hut all through 
the argument I made no mention about th*- Accused taking th--. stand, 
hut I did. pry tl\*t the Prosecution presented a primr. facie case etui 
it wa.s tho duty of the Dofonso to present more evidence against this. 
This thoy fsilod to do, It doeo not hurt or t>ff.«* t-rt right b of the 
Accused. 
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COLONEL CHASlj It ie the opinion of thr.iaw member that 
the rule that no inference from the failure of the Accret'd to take 
th* stand iu hie own behalf, is well established, ond the members of 
the Ccm.ml3n.lon the directed to draw no such Inference to any such 
remarks whibh may have been made. 

Has either side anything further to offer; 

CAPTAIF HOWE: The Prosecution has nothing further. 

LIEUTENANT WATERS: The Defense has nothing further. 

CAPTAIN HOWE: Loth aides rest* 

COLONEL CHASE: It is now approximately 1530. The 
Commisftien will adjourn in dosed session, recessing the Commission 
until 1C0C hours, at which tin** 1 hope wc will bo able to announce 
* finding in span court. 

'-'.’FSKEUPONt at 1528 hours, the Commission recassed until 16CO 
houre, et which time the proceedings wore as follows: 

COLONEL CHASE: The Commission will be in seenlor. 

CAPTAIN R0.VE: May the record indicate t v c.t all memberp of 
the Commission are present, tho Accused is present together vltr ' If. duly 
eppoiatbd tnd. chosen Defense Counsel,and his duly vhoaen personal 
interpreter, together with the Intorprctor6 foi thu Commission. 

The Prosecution is ready to proceed. 

COLONEL CHASE: Due to the fact that tr.jre hrvo haw: pome 
amendments in tho Charge..end ene of the Snoclfleet! rm., making thorn 
retk.r leng, I will rord the entire verdict 'f the CrnmiBslor in 
English end will th.n turn tho not^s over to one of t*ie Official 
Interpreters to trfnolat* to tho Accu&od, 

Trx Accused. s.*.vd on* at the American Interpret or** vi-1 rrin. end 
stand boforo CorraLeelon. 
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Ictsuo Maito, tho Commission h^s coneidorcd your case In cloecd 
session, and by eocrot written ballot, two-thirds or morn of tho 
membors prosont concurring in tho findings and sontonco finde you 
of Specification 1 ae amondod, GUILTY, oxcopt tho words, "wilfully 
end unlawfully kill Amador Concepcion, Beatriz Lianga Torres, 

Aurora Torros, and Eugenio Torros ", substituting thoroforo the 
words "wilfu'ly and unlawfully kill Aurora Torros and wilfully 
; nd unlawfully attempt to kill Amador Concopcion, Boatriz Lianga 
Torres and Eugenio Torres", of the oxceptod words, NOT GUILTY, of 
the substituted words, GUILTY, 

Of Specification 2, GUII/PY. 

Of tho Chargo, GUILTY, oxcopt tho words, "wilfully and unlawfully 
kill four Filipino civilians end wilfully and unlawfully attempt 
to kill one Filipino civilian", substituting thoroforo tho words, 
"wilfully and unlawfully kill ono Filipino civilian and wilfully 
and unlawfully attempt to kill four Filipino civilians ", of the 
oxceptod words, NOT GUILTY, of tho substituted words, GUILTY, and 
sentences you to bo hangod by the nock until doad. 

WHEREUPON, the Official Court Interpreter translated to tho 
Accused. 

COLONEL CHASE: The Provost Harbhall will remove the 
prisvnor. Tho Commission will recess, to im ,t at tho call of tho 
President. 

WHEREUPON, it 16§5 hours, 28 March 1946, tho Commission rocoseod. 










The foregoing 168 pages In Volumes I Ijo II 
inclusive (together with Prosecution's Exhibit "A", which 
is atteched to Volume I, and Prosecution's Exhibit "B" 
incorporated into the record on page 88, Voltune II, and 
hereby certified cs the Record of the Proceeding* of the 
Military Commission appointed by Paragraph 3 of Special 
Orders No. 60, Headquarters, United Stetes Army Forces, 
Western Pacific, dated 13 March 19*6; Paragraph 51 of 
Special Orders No. 61, Headquarters, United Stetes Army 
Forces, Western Pacific, dated 14 March 1946, in the trial 
of the United States of America egainst Tetsuo Naito. 

Dcted _ April 1946. 



THIS ACKNOWLEDGES thet the above-described 
Record was submitted to Defense Counsel prior to being 
certified by the President of the Commission. 
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m CRIMES TRIAL . STATE S BEPORT 


(ffl^ SCiP, I3ESAL SECTION, MANILA. BR ANCH 
(Reporting Office) 
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Pile Number P-68 


Date of Report 3 January 1947 


Title of Case U. 8, A. vs. Chikanori IABPO 


PART A__ _ 

1. Raines and Rat io nali tie s of ,\ :cx s*\:x 

Chikanori TAB ID - Japanese 


/A fo’ - ■<: ' * ; . * 


2. Mature, Place a nd Lat.q of j>& ae: 

Murder of a Filipino Civilian, at of ne&r Toledo, Cebu Province, 
Philippine I elands, on or About "2 November 1944; r'• ’ -< ■ 


3, Mames and Nationalities of Victim s: 
Remedio Delicia - Filipino 




4. Frobablo Place and Date of Trial : 

High Commissioner's Residence, Manila, Philippine Islands, 
2 April 1946. 


i 


PART B 

5tf Place and Date of Trial: 

TO AGO Form R-.5392 
21 June 1946 


High Commissioner's Residence, Manila, 
Philippine Islands. 

Arraignment - 2 April 1S46. 

Trial - 2 April 1946. 

(Over) 
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Inclosuro 2 to WD Letter (A' 


in 46) TOSCA) 21 Juno 1946, 



1 




Chikanori TABUO - 5 April 1946, Guilty, death by hanging. 


PART C _ _ _ 

tc specific aicttaoi. ) 

Chikanori TABUO - 10 Key 1946, sentence approved, execution withheld 
by Lieutenant General V. 9. Styex, C. 0., JJVflSPAC, 
pending action of Confirming Authority. 


to apeciM--' accused ) 

Chikanori IABTO - 24 May 1946, sentence confirmed and ordered executed 
by General of the Army, Double® MacArthur, SOAP, under 
the eupervielon of, and at the time and place to he 
designated by the C. 0., AFWBSPAC. 


17 July 1946, Laguna Province, Philippine Islands. 




INSTRUCTIONS; . 

Prepare Trial Statuo Reports for every caoe in trial 3tatua promptly 
after reference for tr.iax (fare A), at tho concluoion of the trial (Part. B) 
and at the completion of final action In'the cr.se (Part C) end traror.1 t by 
fastest means in triplicate at each stage of the proceedings to the Diroctor, 
Civil Affaire Division, WDG3, The Pentagon, Washington 25, D. D. 


26-896-21.-300 
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KBAPQUARfKR 8 

UNITES STATES All XT F«CEF WEeT>*RH PACIFIC 
OFFICE OF THE COMUANRNG QFNMIAL 


OFJA OOO.J 


APO 
9 July 





SUBJECTS Execution of fentenee. 

TO t Commanding Offloor, Philippine retention 
and Rehabilitation Center, APO 75. 


1. Your attention la direeted to Military Commission 
Order* No. 19, dated 15 May 19*6, loaned fron General Head¬ 
quarters, United States Aray Foreea, Pacific, confirming 
the death sentence by hanging of Maaataahl Fujlahige (5l-J 
92648), adjudged in the ease of Maaataahl Fujlahige et al. 

2. Your attention la also directed to Military Com¬ 
mission Orders No. 22, dated 31 May 1946, la toed fron Gene¬ 
ral Headquarters, United Ftatea Aray Forces. Pacific, con¬ 
firming the death sentence by hanging of Catoru One (51-J 
1262983, adjudged in the cose of Fatoru Ono. 

3. Your attantion la alao directed to Military Com¬ 
mission Orders No. 21, dated 25 May 1946, laaued fron 
General Headquarter#, United Ftatea Aray Foreea, Pacific, 
confirming the death sentence by hanging of Chikanorl Tabuo 
(51-J 42450), adjudged in the ossa of Chlkanorl Taboo. 

4. Your attention la further direeted to Military Con- 
ala si on Orders No. 24, dated 13 June 1946, laaued fron 
General Headquarters, United State# Aray Foreea, Paelflo, 
Confirming the death sentence by hanging of Kin Ryu Rln 
(51-J 23626), adjudge In the ease of Kin Ryu Rln. 

5* In ec< ordance with teaorandua fron Comaending Gen¬ 
eral, AFv/J i PAC, directed to the Provost Marshal. AFvn .sPAC, 
and Adjutant General. AF&EFPAC, dated 15 March 1946, subject 1 
"Instructions Governing the J xeeutlon of Japanese V.ar Crlal- 
nols," the irovost Marshal will transfer custody of said 
ear criminals, at such tlae as you stay designate and you ar« 
hereby dlrocted to execute the sentence as to those condemned 
war criminals, stripped of uniform, decorations and other 
appurtenances signifying membership in the military profession, 
as follows! 

Place of lxeoutl< nt Philip lne retention and Rehabili¬ 
tation Center. 

Time of Execution » 17 July 1946, at hours to be fixed 

by you. 






r 



RESTSi^r j 


Res “-.:-4": j 












GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Military Commission ) APO 600 

i 26 May 1946 

Orders No.**,*.. 21 ) 

Before a Military Commission whioh convened at the High Coran- 
issioner's Residence, Manila, Philippine Islands, on 2 April 1946, 
pursuant to Latter Order, File AG 000*6 (5 Deo 45)LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 5 December 
1946, subjeot: Regulations Governing the Trial of Accused 'Tar Crim¬ 
inals) Letter Order, Filet AG 000*5(12 Feb 46)LS, General headquar¬ 
ters, Supreme Commander for the Allied Powors, dated 12 February 1946, 
with indorsement thereto, subjecti Trial of Chikanori Tabuo; and 
paragraph 2, Special Orders Humber 76, Hoadquartors, United States 
Amy Forcos, Western Pacific, 1 April 1946, was arraipxed and triod* 

v/ /'$orgeant Chika nori TABOO, of. the Imperial Japanese Andy, 

CHARGEt That Chikanori TABUO, then a sorgoant in tho Imporial 
Japanoso Armed Foroos, and other porsons whoso names aro unknown, 
oonnootod and noting with Japan, did, at tho timo and plaoo horoin- 
aftor sot forth, and during a timo of war botweon tho TJnitod Statos 
of Amorloa, its Allios and Japan, willfully and unlawfully kill a 
Filipino oivilian, in violation of the Laws of n nr« 

SPECIFICATION* In that Chikanori TABUO, and othor porsons 
whoso naijos aro unknown, oonnootod and acting with Japan, did, at 
or near Tolodo, Cobu, Philippine Islands, on or about 2 Hovcmbor 
1944, during a timo of war between tho United Statos,of Amorioa, 
its Allies and Japan, willfully and unlawfully 1). Remodio DELICIA, 
a Filipino oivilian, who was thon unarmed and a,prisoner of tho Jap¬ 
anoso, by bayoneting him, in violation of tho Laws of War. 

IMS 

To"*tho Specif;.oatj en and tho Chargot "Not Guilty" 

F itlDIHG S 

Of tbg Spc* ' 'i axiow and the Charge ' Gul? ty" 

SENTSHC3 

L^'Seath by tanging* 

The sontenco was adjudged 6 April l&4S r 

Tho following is the action of tho reviewing authority; 











(MCO 21) 


"HEADQUARTERS 

UNITED STATES AFflY FORCES ASTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

10 May 1946 

In tho forogoing oaso of tho Unitod Statos of America vs* 

Sorgoant Chikanori Tabuo of the Imporial Japanoso Army tho son* 
tonco is approvod* Pursuant to paragraph 3, Lottor Ordor, Gen¬ 
eral Hoadquartors, Suprome Commandor for tho Alliod Powors, filo 
AG 000*6 (12 Fob 46)LS, subjooti Trial of Chikanori Tabuo, dated 
12 Fobruary 1946, execution is withhold ponding tho aotion of tho 
Suprome Commandor for tho Alliod Powers* 

(signed) W, D* Styor 
(typod ) 17, D, STYER ' 

Lieutenant Gonoral, Unitod Sta.tos Army 
Commanding" 

Tho following is tho aotion of tho confirming nuthorityi 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 
24 May 1946 

In the forogoing onso of Sorgoant Chikanori Tabuo, Imporial 
Japanoso Army, tho sontonco is oonfirmod and will bo duly oxpoutod 
undor tho supervision of and at a time and pl'aco to bo designated by 
tho Commanding Gonoral, Unitod Statos Army Forces, Western Paoific. 

(signod) Dougins UaoArthur 

(typod ) DOUGLAS MaoARTHUR , 

Gonoral of tho Army,. Unitod Statos Army 
Suprome Commander" 

By command of Gonoral MacARTJIURi 

PAUL J. MUELLER, 

Major Gonoral,' Gonoral Staff Corps, 
Chief of Staff. 


B. M. FITCH, 
Brigadier Gonoral, AGD, 
Adjutant Gonoral. 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFr JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA 
-v-s_ 

CHIKANORI TABUO 


) 

) 

) 

) 

) 


REVIEW 


MANILA, 


P, 


I, 


DATE-, 3 May 1946 


n*- 



niaqouMi 

UNITED STATES AMOT FORCES UE8TKHH PACIFIC 
mCE OF THE COj^JAlfDINO GENERAL 

10 <«r 194^ 


of 


In the foregoing mi 
▼t. Sergeant 
«mm Anqr ti 
Pursuant to paragraph 3 
Hoad quarters, flupr a a s ( 


of the United States 
ilkanorl Taboo of the 
sentenoa la a a p rouad. 
Latter Garter, General 


P OUSTS, fils *i# W,3 S-US «o **n/ **. iudjwu 
Trial of Chikanorl Taboo. Dated 12 Mruarj 
1946, execution is withheld pending the action 
of the Soprano Cotaa%nder for the Allied Powers. 


__ter t£a a: 

AS 000.5 U2 Feb 46) L8* sub, 


jeoti 


W. D. STX3R 

Lieutenant Oeneral, United states Army 










n' 


UNITES STATES AMflf 

OFFICE 1W rm STAFF JUDOt 


FAOXF U 




UNITES STATES 


na« of Mil 


• s&s'cev.i. 

i » April 1*4 

• 2-5 Apm 1*4 


4 Aarll 1*4 



Mr MM ItitN «f AmtIm, 1* alliaa Ml /«*( vUUMUf 
• al «an*lr kill a Filipino ttvUUi, la aftalrt&m a# tha 
lana af imp. 


1, la that Chihanorl TABOO f and a Mar parr 
aai artiat nlth Jr 



Tolodo v Oahu, Fhillppiaat* Ialanda v an ar a h a rt 2 BaMbt r 1*4, 
during a tlaa af aar hataaan tha UaltaS Stataa af Aaarftaa, lta 
alllaa a* Japan, willfully and unlawfully kill Namdlo HtUCIA, 


a Filipino airman, aha aaa than ana mad and a pr&aaaar af tha 
Japanaaa, hr hayooattlag hln. In rlalathm af tha lana af nor. 


MHAS. FMDIMS AND MWCK 
Tha aaevaad plaadad not fulltgr, aaa faaad guilty af hath 
tha aharca and apaalflaatftan and santanaad * daath hr 
1. Fovaal Mattarai 

a* Tha aomlrafton and aaonaol warn appolatad and 
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trial wii had pursuant toi 

(&) Uttar Order AO 000*5 (12 Feb 44) U, 
Sanerel Headquarters, Bwprna Oanandar far tha A Iliad 
Powers, da tad 12 February 1944, subjecti Mai of Ohlaanori 
Taboo. Tha ordar diroeta tha trial to ba "aonduated la aan- 
forwity with Bagulatiana Governing tha Triala of Aaaaaad War 
Criminals, datad 5 Uoember 1945, Oanaral Headquarters, tap- 
raaa Commander far tha Alllad Powers." 

(2) Writ Indorsement to baala Uttar AA 
000.5 (12 Fab 44) LB, General Raadqoartara # United Btataa 
Any Foroaa, Paeifie, tha IndorsesMnt being datad 12 PabroaiT 
1944. 

(3) Bpaaial Ordar a Woaibar 74, paragraph 2, 
Haadquartars, Uoltad Btataa Anqr Foroaa, Wastam Paalfla, 
datad 1 April 1944. 

b. Aoousad aaa arraignad and trial bagan an 1 April 
1944. Havana, dafanaa oounsel no informally notified that 
ha would aam in that eepoelty on 7 ltarah 1944 and at thi 
arraignant otatad ha was reedy to proaaad with tha trial 
(11-11) • Aoouaad ns sotted with an lnfonsational eepy of tha 
aharga and apaoifloation, and a translation tharaof an 25 
March 1944. A eartiflad copy of tha oharga and apaoifloation 
with a translation tharaof ns samd on aocasad on 1 April 
1946. 

a. All neribers of tha Commission wara pro sont in¬ 
cluding tha duly appointed Presiding and Lor member. 

d. Tha rights of tha aoousad as sat forth in pa¬ 
ragraph 5b of lattar datad 5 December 1945, Banaral Headquar¬ 
ters, Supreme Commander for tha Alllad Powers entitled "Regu¬ 
lations Governing tha Trial of Aoousad War Criminals" wara 
read to the aoousad in Japanese (R-7). 
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«. Urt M n Of tho OMBiwlon, aaonarl fte tto pro- 
■ •outIon y ftpo rt wi and iattrprfttri wv« mm. 

f. A* MM Of IMMl'l Tiotia atonld to tolloo 
and not DoUola at alato in too tori and apaolflmtl—, 
Thia dl aor ap on ay not rootlfl— with dafOnaa in—il*i asoant 
(B-44). 


mmai 


Taatlnaoy of A* Oatolloat Wltaaaa Idontifiod tto —tod 
and Mid to oat a oo—oont In tto lay— Amy (A4J) t tot 
tto aoonood’a violin, am Aamdlo tolloo (M3), too tto ao- 
ooood with too othar Japaaaoa oslIUra — t to— lfU tato 
tolloo to tto tooahf tto too Jopamoa aoldiara tlod tolloo to 
a tm ao that hla foot onto off tto gvoond, ao an a ad than to- 
yoaottod hla throa tlaaa la tto atoaou Tlotto — than oat 


looaa froa tto tmo and tto aaa n aad mi aeldlora loft (M4). 
Wltaaaa olotaod to oonld aoo tto aaooatloo vary oloorly too 
hla poaltlon <14-17). Mrat oav aoaaood — t dapta—ar 1944 
(*•*>)• Wltaaaa aao aooaood oaoa or toloa a oaok Oarlat tto 
aontha of Boptaotor and Oetotor and raoaaOara l oo—tar 1, 1—4 
oa tho day tto ozonation took plooo to o ono o that oaa All Sonia 
Day (*-*>)• At tto prloaa a—p oltaaaa Idontifiod ooonood 
fron a aorloa of plotaroa (fe-M)« too—tor 4 «p 5, 1—4, ao- 
ouaad with all tto ottor Japoaooo ooldlora loft tto to— 
(H-26). Anottor Filip*— told vi—ooa that tolloo —a kill— 
tooanao to oaa a anapoatad pawtli i tot aotoally to —a not. 


Aeouaod had quoatlon— toll— Ot-29). 


Taatlaony of SOtoatloa Libra* On 2 too—bor 1—4, oit- 


noaa aao aeouaod la aan p a a y of Mat Japan* ae ooldlora tlo ho¬ 
lloa to a troo near tto toaoh and toyonott— hla throo tlnaa 
In tha abdooaa, Wltaaaa oaa hid Inc bohlnd Mat toaaaa plants. 
After Dalloa oaa toyonott— to oaa oat froo and fall to tha 
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groama (R-4S), Thara two athar Japabawa with aat ua a d 
(R-49). Wltaaaa was about fifty foot away (R 51)« Wltatia 
froa hla hiding plaoa saw Caballaa bat tha lattar wool* sat 
•N hla (R-51)- Wltaaaa raaawlbarad aoauaad wall baaanaa ha 
had frwquantly boon to wltaaaa* howaa far tuba (R-54). At» 
waaad with all tha othar soldi*ra laft tha torn aa 4 hiTaatiai 
1944 (h*55). Wltaaaa aaw aoauaad la taw fHfwatly dwrinc 
aoatha of twptadbor and Ootobar <R-5«>. 

Taatlaony of AwralU halloa 1 Wltaaaa waa tha aathar of 
holloa* Waa told that bar aon had boon arroatod tr a aa a aod 
oa Oatahar SB, 1944 (B-48). Saw hla doad body at tha pUoa 
whoro ho waa ttllod aa howaabar 4 f 1944 aad aoaarad tha holy 
of ftplands to bury hla thora (R-49)* 

Taatlaony of a oawaadt Aaouaad atatod that ha aaaa to 
Tolado la July 1944 v that ha Uft aa daptahbar 2 V 1944 v that 
ho aaat to Oaba City to roaalwa tank tralalac aad that aa 
24 ootobar 1944 ha aaat to Ohodalnpa whoro ha waa pat la tha 
dlaponaary boaouao ha had follow Jaundloa (ft-94) • Ho waa In 
tha dlaponaary until tha Uttar part of haaawbor 1944 aad ha 
novwr want book to Tolado aftar ha Uft thora In tha Uttar 
part of August 1944. Aftar hla dlaohargo froa tha dlaponaary 
ho wont to Babak, froa thora Into tha hlUa until tha tiaa of 
Japanaao aurrondor (R-74). Aoa u aa d atatod ha nowwr know or 
saw any of tha prorloua witnaaaoa (1-75) • 

Taatlaony of Lt* Kawaharat Waa aoauaad* a oeapany 00 a- 
nandar (R-102)* Ha ordorod aoouaod to go to anti-tank aohnol 
In Cabu In tha Uttar part of August, 1944 (R-103) • Aoouaod 
did not return to tho unit until tha Uttar part of Daaaribar, 
1944 (R-104). 

Toatlaony of Lt* Klaurat Waa aasignad aa a nadlc to tha 
Quodalupa dlspanaary on Novwmbor 1, 1944 and troatad tha * 0 - 
ouead thara on that day (R-I 36 ). Aoouaad waa not abla to walk 


ftr 19 dart after that and tat discharged about the latter 
part of Datambar 1944 (1U&8). 

Teatinony of 8ft* H, Marital Wat a sergeant la the 41a- 
panaarr at (taadalupe tad aald that aeouaad sane to tha 4la- 
pans ary tha latter part of October ar tha beginning of Mrr- 
anbar <*-19*)» Said that Lieutenant Klaora admitted tha aa~ 
anted* Did not r mmm st a r ahan aaanaad loft the d lap oat ary 
(1-197) *. 

Teatinony of F# Farnandastln rabnttali fan tha aaanaad 
■•nr tines during tha aaatfa of Ootebar, 1944 la Made* Ae- 
anted loft there on l av —b a r 4 ar 9 of that year (B-ldd)* 
Testimony of Sygons witness taw aoaasod aaar Triage 
on iaptenbar 2d v 1944 at rhieh tins tha aaanoad klllad rite 
aaaa* oonsih* Witeoas aar aa ana ad abort ao tin bataa a n 
daptsahar 20 and 2d, 1944 (R-162)* 

Taatlaony af J« Bahinat Wltasaa oar aaa na ad aevaral 
tinea fron tha alddle af Sapteaber up to Martebar 2, 1944 
in tha Ylelnlty of Tolodo (1-209)• 

Taatlaony af M* Bahlnea Bar tha aaanaad fragrantly 
In Toledo fron the middle of 8epteabar to Wmaber 2, 1944 
(R-21d). 

OPINION AND HBA80NB THERBFOll 

1. Is to Jurisdiction and Proaadnrai 

a* Tha oobb lesion res properly appointed and had 
jurisdiction over tha offenae ohsrgad and tha person of the 
defendant* 

b* Tha aeoused was advised of end aeoorded all right* 
required by the prescribed regulations* 

a* Finding* and sentence rare returned upon oonour- 
renoe of too thirds of the-mfnbers of the oonmlsalon. 

2* As to Bvldanoet 

The only substantial Issue of fact raised by the 






evidence was whether the eeoueed w« present in the vie Ditty 
of the crime at the tins It to* arolUtl, Both from the 
standpoint of weight and credibility this laae tob properly 
resolved against the asensed* 

T«o eye-witnesses see the aaeased sennit the ertne 
allseed* In addition to this, funr other witnesses testified 
that he tos seen by then many ttnse In the rlsisltr of Toledo 
where the or In* eeanrred during the perled In whleh the ex¬ 
cused end his witnesses sis Inal he tos elssnhers* Ths tes¬ 
timony of ell these witnesses to* eonslsteat and as motive ftp 
fsbrlestlon tos nsde evident* 

Ths eeoased, his iimspany ■— niter, e lieutenant 
Kenshnro, an offleer end e aergeent la the nedleal dispensary 
at rt na da l t ys teetlfled that the eeoueed was there at the tins 
of ths offense* The eoemlsslon wee net di s pose d to believe 
this testimony and la the opinion of this reviewing nttmrlty 
its eoaolaelon was eo r r es t* All of those witnesses aede tnesn 
sis teat sad oontrsdletovy sts tenants* Ths sooased first stated 
that when he was admitted to the dispensary he wee net able to 
walk far over one nonth* On eross-ersnlnation he admitted be¬ 
ing able to walk with the eld of a sens* The eeoueed f art h er 
testified that he sew the sergeant at the dispensary everyday 
from November 1 until the time he left in P ees nbe r* The ser¬ 
geant himself stated he left In the nlddle or latter pert of 
November* Lieutenant Kswshare testified that no Filipinos 
vers killed at Toledo during this tins but In s statement made 
prior to the trial the contrary appears* The medleel offleer 
at the dispensary testified that accused was at the dispensary 
when he first arrived there but in a prior atatenedt h« aald 
accused was brought to the dispensary by another soldier of his 
oorapsny* He also stated the sergeant was at the dlspensery for 










••me time after the sergeant himself amid he had left. The 
sergeant's testimony threes no light en the Important ques¬ 
tion of the time during nhleh eeeused was at the dispensary* 

Zt mss brought out at the trial that all ef these witnesses 
through their association la prlsen had ample opportunity prler 
to the trUl to aoneeet an alibi la behalf ef the aesaaed* 

The eouilssien 1 • finding is strongly supported bp 
eredible evidence and its eoaelmslon on the only Issue of 
fiat created by the testimony mas correct* 

RECOMBIDAT ION i 

It Is reoommended that the santenee be approved and the 

record of trial be forwarded be the Oiwaading General, Halted 
States Army Foraea, Pacific, pursuant to parngmph 2, First 
Indorsement, General Headquarters, United States Army Fereee, 
Pacific, 12 February 1946, to bealo Utter fllei id 000.9 
(12 Feb 46) 10, General Headquarters, Supreme Oowander far 
the Allied Powers, subject* Trial of Ohlkanerl Tabu*. 

A form of sctlon designed to effeetnate the foregoing 
Is etteehed* 


W. HUfiCH 
Ospt., TO 

Asst* Staff Judge Advocate 


Z CONCUR* 


ASHTON If. HATNB8 
Colonel, JAOP 
Staff Judge Advocate 










: r 


BASIC: ikr, Hq 65 th Sta Ho*p, APO 75. dtd 17 Jul 46, Suhjictr- N 


tification of Death. 


HIADqjOCARTTOS, AFtfESPAC, APC 707, 22 July lS^ 
TO: C oir mander- 1 rwOhlef, GHQ,, AFPAC, APO 500 




Notification of the death of Chilcanori Tahuo, executed hy 
hanging in aocordance with Military Coaunieeion Order No. 21, 25 May 
46, ie forwarded herewith. 

FOR THU COMMANDING GENERAL: 




It Col, AGD 
Aset Adj Gen 


1 Incl: 

Surgeon 1 a Cert. 


27 JUL 1^46 " 









HEADQUARTERS 
65th STATION HOSPITAL 
AFO 75 


17 July) 


SUBJECT: Notification of Death 
THRU 


S' 

Q- 

Lu 

cy 


$ 


ELlLffl a. BILLINGS / 

Captain, MC ' 




Commanding Officer, Philippine Detention & Rehabilitation CInter, 
APO 75 [CD 

TO : Commanding General, AFWESPAC, APO 707 

1* In compliance with Section II, par 2, AR 600-550, the following 
notification or aeath is submitted: 

M. Name - CHIXANQRI TABUO 

b. Rank - War Criminal 

c. ASN - 51-J42450 

a* Arm or Service - Not applicable 

e. Date of Death - 17 July 19<*6 

f. Place of Death - Philippine Detention & Rehabilitation Center, 

APO 75 

g. Cause of Death - Execution by hanging 

h. Line of Duty - Not applicable 


CD 


1 st Inu 

Headquarters, Philippine Detention & Rehabilitation Center, APO 75, 17 July 1946 
TO: Commanding General, AFWESPAC, APO 707 
Forwarded. 

Mw / / ^ wiftt/JL 

JOHN H. FGNVIELLE 
Colonel, CAC 
Commanding 








C-B-R-T-I-F-I-C-A-T-E 


17 July 1946 


I certify th*t I examinea the boay of War Criminal CHIXANORI TABUO 
(51-J42450) arter legal execution by hanging and pronounced him dead at 
1,0 4 i hours, 17 July 1946. 
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Boforo Tho 
MILITARY COMMISSION 
convonod by tho 
COMMANDING GENERAL, 

Unitod States Army Forcofli 
Vostorn Pacific 


UNITED STATES 05? AMERICA 


CHIXANORI TA3U0 


ARRAIGNMENT & PUBLIC TRIAL 


. PAGES 1 To 85 


DATE 2 April 1946 





THIS CERTIFIES that this Volume is a part of the 
Proceedings of the Military Commission appointed by 
Letter Order, AO 000.5 (12 Fob 46) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 12 
February 1946, subji Trial of Chikanori Tabuoj 1st Indorse¬ 
ment to basic letter, AG 000,5 (12 Feb 46) LS General 
Headquarters, United States Army Forces, Pacific, dated 
12 February 1946) par. 2 of Special Order No. 76, 
Headquarters, United States Army Forces Westom Pacific, 
dated 1 April 1946) and letter dated 1 April 1946, Subji 
Summoning and Swearing Witnesses for Tabuo's Trial, in 

the trial of the case of the United States of America ▼. 

. 

Chikanori Tabuo. 

Dated 6 April 1946. 


Colonel, CAC, USA 
President of Commission 



r 


i 


$ 




> 


BEFORE THE 
MILITARY COMMISSION 
convened "by tho 
COMMANDING GENERAL 
Unlt-d StFtoe Army Forces, 
Western Pacific 


UNI TEE STATES OF AMERICA * 

vb * ARRAIGNMENT & PUBLIC TRIAL 

CHIKAFORI TABUO * 

**************** Court No. 1 

High CommlBBioner 1 b Residence, 
MenU*. P.I. 

2 April 1946 

Met, pursuant to notlco, at 0830 hours* 

MEMBERS OF MILITARY COMMISSION: 

COLONEL FRANCIS A. HAUSE, CAC, PRES.& LAW MEMBER 
LIEUTENANT COLONEL THOMAS H. ALLEN, INF (Armd) 
LIEUTENANT COLONEL STARLEY N., BOYKIN, JR.', III?. 
CAPTAIN WlLLI.iM 0. LUTZ, INF 
CAPTAIN GLENN W. HENDRICKS, FA 

APPEARANCES: 


FOR THE PROSECUTION: 

CAPTUN ABRAHAM FISHMAN, JAGD, CHiof Prosecutor 
1st LIEUTENANT PRUDENCIO V. CASTILLO, JAGD 

F OR THE DEFENSE: 

lot LIEUTENANT IVAN H. GORDON, TC 
OFFICIAL INTERPRETERS FOR THE COMMISSION: 

VISAYAHt 

! I 

FILOMENA ZOSA 
JOSE BATUCAN 
PRAXEDIO VILLALUZ 

JAPANESE: 

2nd LIEUTENANT RAYMOND NIMURA 
T/3 GEORGE S. BABA 

T/4 GEORGE V. USHIJIMA . 

OFFICIAL REPORTERS FOR THE CO’^ISSION: 


Willir.7i E. Rico 
Arnold Cohon 
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PHCfillDJIH 


V.‘ 

The Commission convened pursuant to notice at 0830 hour* 

2 April 1946 in Court N®. 1, High Caramieeloner’e Residence, Manila, 
P.I. 

COL. EAUSE: The Commission will he in session, 

CAFT. FISHMANt May the reoord show that the following 

members of the Commission are present 1 * 

Colonel Hauee 
j-ieutenant Colonel Allen 
Lieutenant Colonel Boykin 
Captain Luts 
Captain Hendricks 

The Accused is a Japanese. He has been furnished a personal 
interpreter. Accordingly, it has been agreed between tho Aocused, 
Dofonsc Counsel, and the Prosecution that inasmuch aB a personal 
interpreter is providod for tho Accused it will not be necessary to 
translate the proceedings in open court to the Accused. However, 
tho Defense reserves the right at any time when necessary for tho 
proper and complete undoratanding of the Accused to request certain 
parts of tho proceedings to bo translated by the official Commission 
Interuroter. I request the Defense Counsel to state whothor I have 
corroctly stated the agreement* 

IT, GORDO}!: It has been corroctly stated. 

CAPT. .ISFMAFr Does the Commission approve end accept that 

agreement? 

COL. HAUSE: Tho Commisrlon approves and accepts the 

agreement. 

CAPT. FISHMAN; There has born referred to this Commission 
for trial the case of the United Statos of America ag'inst Chikanori 
Tebuo. Tho Accused is now present together with Defense Counsol 
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appointed by ttaa oourening authority. Tha Prosecution la ready to 
proceed. 

COL. HAUSlt You may proaaad. 

OAPT. FISHMAHt the Pro *e out Ion vq^alta far 4a*erpor*%i*n Into 
tho raaorda of thee* prao**din«** tha follfying documents: 

Latter Order* AG000.5 (id Fab 46} L0, General Headquarters, Supreme 
Commander for the Allied Power** dated Id February 1946 with tha oubjcjet 
balcc "Trial of Chikanorl Tabuo", 

Flrat Indorsement to baelc Latter* AG 000.5 (12 Tab 46) LS 
General Headquarter*, United States Army Forces, Pacific* the 
Indorsement being dated 12 February 1946. 

Paragraph 2 of Speoial Order Ho. 76, Headquarter*, United State* 

Army Force*. Western Pacific dated 1 April 1946. 

Lotter, dated 1 April 1946, to Prosecutor for Commission, the 
subject being "Summoning and Swearing Witnesses for Tabuo's Trial" 
end signed by the President of the Commission. 

GENERAL HlADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (12 Fob 46) L8 APO 600 

18 February 1946 

SUBJECT: Trial of Chikanorl Tabuo. 

TO \ Commander-in-Chlof 

Unitod States Army Faroes, Pacific* APO 500. 

1. It la desired that a Military Commission bo appointed for the 
trial of Chikanorl Tabuo, a member of the Japanese Imperial Poroos, for 
the alleged offense indicated in the attached Charge, 

2. The triel 1* to bo held in tho. city of Manila, Philippine 
'island*. Tho trial shell bo conducted in conformity with Regulation* 

Governing the Trial* of Accuse^ War Criminal*, detod 5 December 1945, 

General Headquarters, Supreme Commander for the Allied Powore. 

3. Tho record of trial including judgment or eontence and the 
action of the appointing authority will be forwarded to this 
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headquart****- Unless otherwise directed, the execution of any dceth 
~.tv«i>ce~will bo withheld pending action of the Supreme Commander 
for the Alllad Power*. 

70S THE SUPREME COMMAiTfflR: 


/e/ H V. Allen 
It/ H.W. ALLEN 
Cclsnol, AGD, 

Aast. Adjutant General. 


1 Incl: 

Chg yb Chikanorl Tabuo 


BASIC Ltr* GHQ, SCAP, file 000.5 (12 Feb 46) IS datod 12 Fob 46 
subj: "Trial of Chikanorl Tobuo." 

AG 000.5 (12 Fob 46) IS let Ind. 

General Headquarters, Unitod States Army Forces, Pacific, 

APO 500, 12 Fobrurry 1946. 

TO: Commanding Gon ral, Unitod States Army Forcoe, Wostorn 
Pacific, APO 707. 

1. Pursuant to basic communication you are hereby diroctod 
to appoint a military Commission for th'> trial of the following 
named member of the Japanese Imperial Foroos: 

Chikanorl Tabuo 


By commrnd of Goneral Mac ARTHUR: 


/b/ H.W. .lion 
/t/ H.W. ALLEN 
Colonel AG1> 

Asrt. Adjutant Gonertl. 


1 Incl: 

Chg as indicated 
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RESTRICTED 






HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN FACIFIC 


Special Orders ) 
it 

No.76 ) 


APO 707 
1 April 1946 


2. The following officers are appointed members of a Military 
Commission to meet in the City of Manila. Philippine Islands, at the 
call of the President thereof, for the trial of Chikanori TABUO, 
accused war criminal. (Authority: 1st Ind. GHQ, AFPAC, APO 500, 

12 Feb 46, to letter GHQ, SCAP, file AG 000.5 (12 Feb 46) LS, dated 
12 Feb 46, subj: “Trial of Chikanori Tabuo"): 


Col. Francis A. House CAC Pres. & Law Member 
Lt. Col. Thomas H. Allen INF (Armd) 

Lt. Col. Starley N.J. Boykin-INF 
Capt. William 0. Lut* INF 
Capt. Glenn W. Hendricks FA 

Capt. Abraham Fiehman, JAGD, ie designated Chief Prosecutor 
and 1st Lt. Prudencio V. Castillo, JAGD, is designated Asst. Prosecutor. 

Lt. Ivan H. Gordon, TC, is designated Defense Counsel. 

The Commission will follow the provisions of Letter, GHQ, SCAP, 
dated 5 December 1945, subj: "Regulations Governing the Trial of 
Accused War Criminals," and is authorized to employ or appoint Buch 
interpreters, stenographic reporters and other assistants as it 
shall deem advisable. 

The record of trial including any judgment or sentence will 
be transmitted directly to this headquarters for action by the 
appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 



OFFICIAL: /b/ Benito Morales 
/t/ BENITO MORALES 
Colonel, AGD 
Asrt Adj Gen. 


J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, end 
Chief of Staff 


&ST RI B UTIOE T:, 

War Crimes (75) 

RESTRICTED 
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United States Army Forces, Western Pacific 


APO 707 
1 April 1946 

SUBJECT} Summoning end Swearing Witnesses for Tabuo’s trial 
TO i Prosecutor for Commission 

1. Pursuant to authority of provisions of Letter, General 
Headquarters, Supremo Commander for tho Allied Powers, 5 December 1945, 
subject! "Regulations Governing the Trial of Accused War Criminals", 
you are authorised, as prosecutor of cases referred fsr trial to 
the Military Commission convened by the Commanding- Gonoral, United 
States Army Forces, Westorn Pacific, by paragraph 2, Special Order 
Ko* 76, dated 1 April 1946, to issue, for this Commission, summons 
to compel the attendance of witnesses to any such trial and to 
roquire euch witnesses to bring with them any papers or documontB 
which may be used as evidence in such trial, and to administer 
oaths or affirmations to witnesses and. othr>r persons. 


/s/ Francis A. Heurr 
ft/ FIUNCIC A. KAUSE 
Col., CAC 

Presldont of Commission 

COL. PAUSE: There being; no objection, the orders and 
letters are incorporated into the record of those proceedings. 

CAPT. FISKMA1!} In connection with tho First Indorsement 
to the Basic Lottor from SCAP I wish to state that Captain Jenkins 
who is montionod in that InrorBomont 1 b being returned to the States 
and is not serving with the Prosecution. 

Tho Prosecution requests that thorn be incorporated in tho 
record as Prosecution .-.xhibit To, 1, Lottor Order, AG 000.5 (5 Doc 45) 
LS, General Headquarters, Supreme Commander for the Alliod Powors, 
dated 5 December 1945 ’••ith tho subject being "Regulations Governing 
tho Trials of Accused War Criminals." 
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COT. HAUSE: There being no objection, the letter order is 
bo admitted to the record. 

CAPT. FISHMAN: The Prosecution 1 b ready to proceed with the 
arraignment. 

COL. PAUSE: The Reporters will he »worn. 

WHEREUPONi William E. Rice and Arnold Cohen were sworn as Official 
Reporters. 

COL. EAUSE: The Interpreters will he sworn. 

WHEREUPON, Filomena Zoea, Jose Batuc P n, Praxedio Yillaluz, 

2nd Lt. Raymond Nimura, T/3 George S. Baha, and T/4 George W. Ushijima 
were sworn as Official Court Interpreters. 

COL, HAUSE: The Commission will he sworn, 

'vHERSUPON, Col. Jrancite A. Hause, CAC, President and Law ?4ember; 

Lt. Col. Thomas H. Allen, INF (Armd); Lt. Col. Starley N.J„ Boykin, 

INF; Caot. William 0. Lutz, INF; and Capt. Glenn W. Hendricks, FA 
were sworn. 

COL. HAUSE: The Prosecution will he sworn. 

“HEREUPON, Capt. Ahraham FiBhman, JAGD, and 1st Lt. Prudencio 
V. Castillo, JAGD wore suorn. 

CAPT. FISHMAN: A certified copy of the Charge and 
Specification against Chikanori Tahuo together with a true and. complete 
translation thereof in Japanese were served upon Chikanori Tahuo hy 
me, Captain Ahraham Fishman, on 1 April, 1946 at the High Commissioner's 
•Residence, Manila, P.I. An informational copy of the Charge and 
Specification, end a translation thereof, were served on the Accused 
hy me on 25 March 1946. 

COL. HAUSE: The Rights of the Accused as sot forth in 
Paregraph 5b of letter dated 5 December 1946, General Headquarters, 
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Supreme Commander for the Allied Power*, entitled "Regulation* 
Governing the Trial* of Accuaed War Criminal*" heretofore 
incorporated into the record, will he read end explained. 

The Accused, Defense Counsel end Proaecutor will riae and face 
the Commission, Will the Interpreter read the Right* of the Acouscd 
to the Accused in Japanese. 

CAPT. FISHMAN: Sir, I have furnished the Accused with a 
translation in Japanese of those rights, end he has read them. 

COL. RAUSL: Will the Interpreter ask the Accuaed if he 

. 

has read and *Hderetands his rights? 

WHEREUPON, the Interpreter translated to the Accused and the 
Accused made answer through Interpreter. 

TKE ACCUSED} Yes. 

COL. HAUSEt Is the Defense Counsel satisfied? 

LT, GORDON: Yes, sir. 

CAPT. FISKMA1T: Does the Commission desire that I read these 
rights in English, or doeB the answer #f the Accused comply with the 
requirements to the CsramiBsicn 1 s satisfaction? 

COL. HAUSE: That will comply with the requirements. 
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CAPT. FISHMAN: The Accused has been served with a translation 
Into Japanese of the "Rights of the Accused" whioh have Just been 
read. 

COL. HAUSI: Tho provisions of Sub-Section (l) have been 
complied with, it appearing that a certified copy of the Charge 
and Specification, together with a true and complete translation 
thereof, were served upon the Accused on 1 April 1946. 

Whom doss the Accused desire to Introduce as Defense Counsel? 

LT. GORDON: Myself, sir; Lieutenant Ivan H. Gordon. 

COL. HAUS2: Does the Accused wish to have the Charge and 
Specifications* the proceedings end documentary evidence translated 
to him? 

LT. GORDON: No, sir. 

COL. HAUSE: The Charge and Specification will be road to 
tho Accused. 


CAPT. FISHMAN (Reading): 
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h H 


amn^T. HlAIXflJARTERS 
SUPREME COMMANDER ?QB TEE ALLIED POWERS 


Before the 
MHITART COMMI88IOT 
convened by the 
COMMANDING GENERAL 
United States Army Force#, 

Western Paolfio 

charge 

That Chik*norl TABUO, then a sorgeant in the Imperial Japano «o 
Armed Forces, and other pereone whoso names aro unknown, connoctod 
and acting with Japan, did, at tho time and place hereinafter set 
forth, end during a time of war between tho United States of America, 
its allies and Japan, willfully and unlawfully kill a Filipino civilian, 
in violation of the lews of war. 

SPECIFICATION 

1. In that Chikrnorl TABUO, ana other persons whoso names aro 
unknown, connoctod end acting with Japan, did, at or near Toledo, Cobu, 
Philippine Islands, on or about 2 November 1044, during a time of war 
between tho United States of Amorica, its allloe and Japan, willfully 
and unlawfully kill Romedio KELICIA, a Filipino civilian, who was 
then unarmed end a prieonor of tho Japonose, by bayonottlng him, 
in violation of tho laws of war. 

Dated 11 Fobruary 1946. /o/ Alva C. Cnrponter 

/t/ ALVA C. CARPENTER 
Colonel, JAGD 
Unitod Statoe Army 

AFFIDAVIT 

Boforo mo personally oppoarod tho abovo-namod occusor thle 11 
day of February 1946, end made oath that ho is a person subject to 
military law end that ho porsonally signed the foregoing chargo, and 
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furthor that he has invostigntod the matters sot forth In tho chargo, 
"nfi that it la true in fact, to tho boat of hie knowledge end bcliof. 

/*»/ Sye^flgy_ 

igLLumjum. _ 

GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

1 April 1946 

Referred for trial to Capt. Abraham Fishman, JAGD, Prosecutor 
of the Military Commission appointed by paragraph 2, Special Orders 
No. 76, this Headquarters, 1 April 1946, 

By command of Lieutenant General STYER: 

/e/ J.J. Gorhardt 
/t/ J.J., GERHARDT 
Colonel, AGD 
Adjutant General 

I hcroby certify that I have sorvod a copy hereof, together 
with e truo and complete translation thereof into Japaneso, on tho 
above-namod accused this 1st day of April 1946, 

/b/ Abraham Fishman 
Capt, JAGD 
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CAPT. FISHMAN: The Prop, cution now introducos for 
incorporation into tho rocord the Charge and Specification which 
have boon road to the Accused. 
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COL. H,,TJSE: Thoro hoing no objection tho Chrrgo rnd 
Specification rro incorporated into tho record. In tho Accucod now 
randy to ontor hi 8 plop.? ( 

LT. G03D01T: Yoa, oir. 

COL. HAUSEr ChlhnnocL f«.hu«v’«t-^hle tino tho Oenniftaion 
will her* yur plo© to tho Chrrgo rnd Specificotion which hrvo bo-n 
rood to you. You -<ry plced dithor 1, Ouilty l, or "Hot Guilty”, 

THE ACCUSED* (Through tho Interpreter.) I plord not guilty 
GOL, HAU8B: In tho Propcoution reedy t* pr^ceod with tho 

trirl? 

CAPT. FISFMANi Tho Prroeouti n in rordy to procord, 
rnd tho Pror.coution rlro wiehop to ntrto for tho ropord that tho 
Defence Ceunael wre informally notified on or boforo 7 March 1946 
thrt he would ho appointed re Dnfonae Counnel for the Accuaed end ho 
hogrn to ect r* Lofenco Cruncel on thrt date. I eak tho Dofonao 
C'unaol to atrto whother thrt ia c^rroct. 

LT. GORDON; That ia correct. 

COL. HAUSEj In tho Defence rordy to proceed with tho 

trirl? 

LT. GOUDCHTl Yop. 

COL. HAUSEi Pronocuti' > n willVnokc itc opening etr.tonent. 
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CAPTAIN FISHMAN: Sir, the testimony to be presented by 
the Prosecution in this case will show that the Accused was 
a member of the Japanese Army; that he was stationed in the 
city of Toledo, the island of Cebu, Philippine Islands} 
that on the 2nd of November, 1944, he bayoneted to death 
a. Filipino civilian named Remedio Delicaj and that there 
was no excuse or Justification for that killing. 

If that statement of. the essence of the Prosecution^ 
case is sufficient, the Prosecution is ready to proceed with 
the witnesses. 

COLONEL HAUSE: Prosecution may proceed. 

ALBERTO CABALLES 

called as a witness by the Prosecution, was sworn and testified 
as follows through Interpreters Filomena Zosa, Jose Batucan, 
and Praxedio Villaluz: 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Alberto Caballes. 

Q What is your age? 

A Thirty-one. 

Q What is your occupation? 

A Gardener. 

Q Are you a Filipino citizen? 

A Filipino. 

Q Where do you live now? 

A Town of Toledo, Province of Cebu, 

i 

Q Where did you live in 1944? 

A The town of Toledo. 
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Do you know the Aocused in this case? 

What is his name? 

Chikanori Tabuo. 

Do you soe him in this court room? 

I seo Tabuo (indicating). 

Is he on the loft, the right, or in the center? 

In the center. , 

CAPTAIN FISHMAN: I state for the record that the witness 


pointed toward the Accused, 

Q In }.944 was ho a sergeant in the Japanese Army? 
A Sergeant. 

Q In the Japanese Army? 

A Japanese Army. 

Q Do you know a Filipino named Reraedio Delica? 

A Yes, I know him. 

Q Is ho still living? 

A Dead. 

Q Were you present at the time he died? 

A Yes. 

Q Where did it take place? 

A The town of Toledo. 

Q When did it take place? 

A November 2nd, 

Q Of what year? 

A 1944. 

Q What wore you doing at tho time? 

A I was in my small hut making salt. 

Q About what time of day was it that it happened? 
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A About four o'clock in the afternoon. 

Q Will you tell the Commission what you saw? 

A Yes* Tuesday, about four o'clock in the afternoon) 
November 2, 1944 + I was in my small hut at the beach making 
salt. I saw Remedio Delica with Tabuo—with two Japanese, 
soldiers* X saw Tabuo with the bayonet* Each Japanese soldier 
was with a bayonet and rope, Thoy took Remedio to the 
Magtalisay tree* His hands were tied behind his back. Then 
his neck was tied with th^ rope and he was hanged to that 
Magtalisay tree* 

Q JB*> Whs hanged? 

A Remedio Delica, with his feet hanging this height 
(indicating)* While he was hanging) Tabuo bayoneted Remedio 
three times at his abdomen* 

Q Who tied Remedio to the tree? 

A His two other Japanese companions* 

Q Whose two other Japanese companions?' 

A X do not know them* 

Q Whose companions? 

A Tabuo* 

Q What happened after Tabuo bayoneted Remedio? 

A The tv/o Japanese soldiers cut off the rope that tied 
Remedio Delica*s hands to the tree and cut off* too, the rope 
that tied 001100*8 neck to the tree, and Remedio Delica fell 
to the ground face down* 
q Then what happened? 

A After that three of them throe left, and I went near 
the dead body of Remedio Delica, and I looked at the wounds tat 
his back and I found that the bayonet burst or made marks in 
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the tree, the body of the tree. Then X left the body and went 
homo, I did not go back to the place again, 

Q Did the bayonet go through the body of Remedio and into 
the tree? 

A Yes, and it pierced the tree, 

Q How many bayonet wounds did you seo on Remedio's body 
when you examined it? 

A Throe, 

Q Was Remedio alive or dead when you examined him? 

A Already dead, 

Q How do you know he was dead? 

A He did not move and he did not breatho^ 

Q Will you describe where this killing took place? 

A It happened at the beach at the foot of the Magtalisay 

tree, 

Q What buildings were in the vicinity? 

A The Dispensary and tho Municipal Building, 

LIEUTENANT GORDON: Pardon me, I don't get the answers 
most of the time. Will the reporter read the last question? 

(The last answer was road by the reporter.) 

Q Were those buildings burnt out at the time? 

A The Municipal Building was burnt, excepting the Dispensary, 

LIEUTENANT GORDON: I think if the Interpreter turned 
her head, your Honor, I could hear very clearly, 

COLONEL HAUSE: All right, . ~ 

Q Was there a tennis court in the vicinity? 

A There was. 

Q Was there a banana tree between the tennis court and the 
Dispensary? 
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LIEUTENANT GORDON: I object, your Honor. I have allowed 
leniency up to now In the matter of leading questions. But 
I think the questions can be framed differently In eliciting 
the response. 

COLONEL HAUSE: Please change your phrasoology on that 
or withdraw it, 

CAPTAIN FISHMAN: I will withdraw the question, 

BY CAPTAIN FISHMAN* 

Q Was there anything betwoon tho tennis court and the 
Dispensary? 

A The Magtalisay tree. 

Q Was there anything else between the tennis court and the 
Disponsary? 

A Some banana plants. 

Q Was there a dike In the vicinity? 

LIEUTENANT GORDON: A leading question. 

COLONEL HAUSE: Please change your phraseology on that. 
CAPTAIN FISHMAN: Withdraw the question. 

Q . How close to the Talisay tree was the sea^. 

A Six to seven meters. 

Q Was the ground between the water e s edge and the Talisay 
tree level or irregular? 

A At tho foot of Magtali pr y tree was land and the upper 
part is elevated. 

Q Is is true then that there was an elevation in the ground 
in tho vicinity of the tree? 

A Yes. 

Q Was there anything in the vicinity to prevent tho wator 
from flowing over into the land? 
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A Yds, there was. 

Q What was there? 

A Piled stones. 

Q About how high was the pile of stonos? 

A About two meters high. 

Q About how far away were you from the Tallsay tree where 
Remodio was killed? 

A More or less fifty meters. 

Q Was it a bright day or a cloudy day? 

A It was a hot day. 

Q Was the sun shining? 

A Yes, it was shining, 

Q Could you see clearly? 

A Yes, very cloar. 

Q Were there any obstructions between you and the Talisay 
treo? 

A No, \ 

Q Was there any tiling between you and the treo that would 
obstruct your vision in any way? 

A Nothing, 

Q How many Japanese soldiers did you see with Tabuo? 

A I saw two Japanese soldiers* all in all, three, including 
Tabuo. 

0 Do you know the names of the other two? 

A No, except Tabuo. 

Q How long did this incident take? 

A About half an hour. 

Q Were you observing it all the time? 

A Yes, I was observing it. 


A 
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Q Did you see Tabuo thure all the time? 

A Yes, I saw him all the time, 

Q Did the Japanese see you? 

A I did not know whether they saw me, 

Q What were you doing all during the time? 

A I was making salt, 

Q Were you working at your salt or were you looking at the 
Talisay tree? 

A I was looking at the Magtalisay tree, 

Q How thick was that tree? 

A As big as my leg, 

(Conversation ensued between Prosecution and Defense 
Counsel but of hearing of the Commission,) 

CAPTAIN PiSHMAN: Prosecution and Defense agree that the 
diameter of the witness' leg is approximately eight inches, 

Q Is it possible that there might have heen some other 
Japanese soldiers behind the pile of stones whom you did 
not see? 

A I did not see. If ever some Japanese soldiers hid 
behind the pile of stones, I couldnH see them, 

Q vfcs the pile of stones high enough and thick enough 
so that if there were any Japanese there they would be 
invisihle to you? 

LIEUTENANT GORDON: I object to the question. The witness 
has already testified to the height of the stones, 

COLONEL HAUSE: Objection sustained. 



Q, How high was the elevation in the ground in the vicinity of 
the Talieay tree? 

A About four feet. 

Q, Did you see Sebastian Libre in the vicinity? 

A I did not Bee. 

Did you obeerve whether there 'me anything behind the banana tree? 
A ITo. 

COL. HAUSEj The Commission will take a ten minute recese, 
UHSREUPOls, at 0920 hours the Commission recessed until 0930 
hours at which time the proceedings were as follows: 

COL. KAUSE: The Commission will br in session. 

CAFT. FISHMAN: I state for the record that all five members 
&osecu$T§xw 8Blon aro P reB6 *t, the Accused . tho Defense Counsel and 
Will you remind the witness that ho is still under oath. 

V‘£HSRTUP0Ni Interpreter Zoea translated to tho witness. 

DIBECT EXAMINATION (COOT.) 

BY CAPTAIN FISHMAN: 

Did you look to see whether thore was anything behind tho banana 

troe? 

A I did not go and s' e. 

Did you look to see? 

A No. 

Q When did you first see Tabuo? 

IOTEHPHETEd: The witness asked me if it was before this case? 
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A I aavf Tabuo September 2nd, 1944. 


Q, Aro you positive that it was on tho 2nd of September that you first 
saw him? 

A Yce. 

C*, la it possible that it might havo been on some other date early 
in September? 

A I ppw him from Soptombor 2nd 1944 until Ootobor and November. 

Q, Pov ofton did you bqo him during September and Octobor? 

A I saw him once or twice a. week in September. 

Q, How long did you see him in October? 

A Tho oemej I uaed to see him onoe or twice a week in October. 

Q Where wee it that you used to see him in Soptombor end Octobor? 

A Tho town of Toledo. 

Have you evor talked to him? *_ 

A Soraotimoe I talked with him bocauee he goes to my houee. 

• •'’"SHr 

Q What did ho do at your house? 

A Ho was looking for oomo civiliane who havo Bomo wounds t* get 
rid of. 

Q Aro you pooitivo that it wee Tabuo who bayonottod Xlomodio on 
November 2nd? 
a Yes, Tabuo. 

Ct Ip it possible that it might have boon some other Japanese? 

A Hr himself bayonetted. 

Q, Pov do you know that it was on Novotnbor 2nd, 1944 that tho 

!9 

killing took placo? 

A Yes, it was tho All-Saints Day. - 

• 

<i Ip. November 2nd All-Saints Dey or All-Souls Day? 

A All-Souls Day. 

Q Whon is All-Saints Day? 
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A X do not know. 

0, Whet makee you connect up In your mind All-Soule Say and the day 
on which you saw this killing? 

A It 1b the Filipino cuatom to celebrate All-Soule Say on November 
2nd. 

What makee you sure that thie killing occurred on All-Soule Bay? 

A Tee, becauee November 2nd le All-Soule Say. On November End All- 
Soule Say. 

0, What makee you remember that the firet time you eaw Tebuo wee 
Septembor 2nd? 

A He wee the one who killed Remedio Selicla. 

0, What makee you remember the date when you firet saw Tabuo? 

A He wee there in Toledo till November. 

Q, Is it pOBeible that the firet day on which you eaw Tabuo may have 
beon September the let or 3rd? 

A From September 2nd, 3rd, 4th, until November. 

Ie it poaeible that the firet time you eaw Tabuo might have been 
September the 3rd or 4th? 

IT. GORDON: I object to thie question. It hae beon 
asked before and it hae beon asked time and time again. It le 
Incompetent and Immaterial at this time. 

CAPT. FISHMAN: If the Commiselon pie*eo, the matter of 
date is very important and I wish to explore thoroughly the witness 1 
memory as to date because the matter of date is a crucial question 
in this case. That is why I am going into the witness' memory in 
thie case. 

COL. HAUSE: The objection is overruled. 

LT. GORDON: Exception. 

COL. HAUSE: The witness will answer the question. 
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CAPT. FIS^-LAN; Read the question. 

WHE3HUP0N, the last question was read "by the Reporter. 

A Beginning September 2nd, three, four, I saw Tabuo. 

CAPT. FISHMANt Will you aek that question again? 
WP35R3EUPON, Interpreter Zoea translated to the witness. 

A Tee, from September three, four, unitil October and November, 

Q, Ie it possible that the killing of Remedio took pleoe on 

November 1st or November the 3rd? 

A November 2nd, All-Souls Bey, 

CAPTl ’"TSHMANi In your question you included the eeoond. 

I Just said the first and the third. I will repeat the question. 

COL. HAUSKt I don't believe the witnese understands the 
question at all. He hse not answered the question at all. 

<%, Ie it possible that the killing 6f Remedio occurred on November 
1st or on November 3rd instead of Novombor 2nd? 

A Second. 

CAPT. FISFMAN: Aek tho question again. 

WHER2UP0N, Interpreter Zosa translated to tho witness. 

A Ho was killed en Novembor 2nd, All-Souls Bey. 

<5, Is it poaeible that it happenod on November tho let? 

A I cow'Bemndio killed November 2nd. 


Q Have you ever seen Remedio Delica before that time? 

A I only saw him when he was killed. 

Q Di<| you ever see him before he was killed? 

A If<), I did not see him. 

Q Old you recognize the filipino whanTabuo killed? 

A Yes, I know him, 

Q 1 How long had you known him? 

A Yes, I know him for a long time before he was killed. 

Q * Did you recognize him when you first saw the Japanese 
soldiers leading him to the tree? 

A Yes. 

Q When you were first being questioned about this killing, 
how did you identify Tabuo as the one who did it? 

A He goes to our house. 

o When you■ wer* fi*** questioned about this killing 

«rere you shown any pictures of Japanese?. 

A Yes, I was shown, 

Q How many pictures were you shown? 

A Three; the fourth I saw Tabuo, I recognized Tabuo. 

Q How many pictures did the investigator have? 

A Pour. 

Q Did the investigator tell you the names of any of the 
persons on those pictures before you identified Tabuo? 

A No. 

Q Was Tabuo*s picture the last one that was shown to you? 

A Yes. 

Q Did you after that identify Tabuo in person? 

A Yes. 

Q Where was this? 







A The prison camp. 

Q In tho prison camp in what city? 

A It's just near the landing fiold* 

A I do not know but I saw planes ne P ,r. 

Q Was it near Manila? 

A Not far from this place; it's about four or five kilomoters 
LIEUTENANT GORDON: I agree it is Nichols Field, Captain 
Fishman, 


Q When you identified Tnbuo at the prison camp near tho 
air field, how many Japanese were lined up with Tabuo? 


Q Were you told which one was Tabuo? 


Q were you able to identify which one was Tabuo? 


Q Did you over identify Tabuo at Leyte? 


q About how many Japanese wore there at Toledo in October? 
A To my calculation, about 32 or 33• 

Q Ijfcw many of them did you know by name? 

A Only two. 

Q Who were they? 

A Hirose San and Tabuo. 

Q How does it happen that you know thoso two by name? 

A He was tho guard, sontry guard in Toledo. 

Q .Who was tho sentry guard in Toledo? 

A Hirose San was the sentry guard. 

Q IIow did you find out Hirose's name? 
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A That’s how the Japanese call him. 

Q Did you hear the Japanese call him Hiroso? 

A They call him Hiroso San. 

Q How did you find out Tabuo’s name? 

A He himself told me ho is Tabuo. 

Q Did you find out in any other way? 

A Besides his telling, himself, that ho was Tabuo, the 
civilians call him Tabuo. 

Q Did you find out that his name was Tabuo before November 
2, 1944? 

. 

A I know him since September. 

Q Do you know the names of any other Japanese soldiers in 


A I know one but he was not a soldier? he was a civilian 
v/hoso name was Matsumoto. 

Q Do you know the names of any other Japanese soldiers in 


A Only two of them. 

0 How does it happon that out of 32 or 33 Japanese you 
knew only the names of Hiroso and Tabuo? 

A Because Tabuo used to go out getting eggs from civilians 
and giving treatment to civilians in the town of Toledo, 

Q How about Hirose? How docs it happen that you knew his 


Some Japanese soldiers call him Hirose, 
Was Tabuo well known in Toledo? 


Why was ho well known? 

He was well known in Toledo because he called himself 








a' medicine nan, going around the town of Toledo looking for 
civilians that needed treatment* 

Q Is th'»re anything about Hirose that makes you remember him? 
A Yes* 

Q What? 

A He has the height{ he has a wide faoej he has a gold tooth. 
Q Did Tabuo call himself "Dr. Tabuo"? 

A Yes. 

Q Do you know when the Japanese left Toledo? 

A Ye8, I know. 

Q When was it. 

A November 4 or 5 of 1944. 

Q Why do you remember the date? 

A After Remedio Dellca was killed November 2nd, November 
4th or 5th there were no more Japanese soldiers in the town 
of Toledo. 

Q Are you sure that the Japanese soldiers left the town 
of Toledo about November 4th or 5th? 

A Yes, I am sure. 

Q Does the time when the Japanese soldiers left Toledo 
stand out in your memory? 

A Yes. 

Q Why? 

A I remember the date on November 2 when Remedio Dellca 
was kllledj November 4th and 5th they left Toledo. 

Q How many days before the Japanese left Toledo was 
Remedio killed? j 

A November 2nd; 3rd, 4th, after Rbmedio Dellca was killed, 
the 5th, three days after, there were no more Japanese soldiers 
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in Toledo 


Q Do you know Cristobal Lara? 


Yes. I know him, 


Q Where did he live in 1944? 


A He was living in the Japanese garrison, 

Q In what oity? 

A In Toledo. 


Q V/as he a Filipino? 

A Filipino. 

Q Did he ever tell you anything about Re,medio* s killing? 

LIEUTENANT GORDON t I object, your Honor. This is 
hearsay evidence. 

CAPTAIN FISHMANi Sir, the Proseoution concedes that 
it's hearsay evidence but the Proseoution submits that it 
does have some probative value as tending to corroborate 
tho evidence presented by tho witness. 

LIEUTENANT GORDON; I think tho Prosecution should show, 


your Honor, why this witness cannot be proourod, why he 
isn’t in court, before any such testimony be admitted. 

CAPTAIN FISHMAN; That's fair enough, sir. We 
requested the OCCW to bring Cristobal Lara with the othor 
witnesses. He was on the list of witnesses that we requested, 
They searchod for him several days and they could not find 
him. It was reported to me that ho fled when he learned 
that he v/as being sought and the reason that' was given to 
me was that he had worked with the Japanese. He thought he 
might be accused of being a collaborator, and for that reason 
he fled, and that is why we cannot produce him. 

COLONEL HAUSE: The Commission will hear the evidence 







in Toledo. 

Q Do you know Cristobal Lara? 

Yes, I know him. 

Where did he live in 1944? 

He was living in the Japanese garrison. 

In what city? 

In Toledo. 

Was he a Filipino? 

Filipino. 

Did he ever tell you anything about Remedio's killing? 
LIEUTENANT GORDON: I object, your Honor. This is 
hearsay evidence. 



CAPTAIN FISHMAN: Sir, the Prosecution concedes that 
it’s hearsay evidence but tho Prosecution submits that it 
does have some probative value as tending to corroborate 
the evidence presented by tho witness. 

LIEUTENANT GORDON: I think the Prosecution should show, 
your Honor, why this witness cannot be procured, why he 
isn't in court, before any such testimony be admitted. 

CAPTAIN FISHMAN: That's fair enough, sir. We 
requested the OCCW to bring Cristobal Lara with the other 
witnesses. He was on the list of witnesses that we requested 
They searched for him several days and they could not find 
him. It was reported to me that he fled when he learned 
that he was being sought and the reason that'was given to 
me was that he had worked with the Japanese. He thought he 
might be accused of being a collaborator, and for that reason 
he fled, and that is v/hy we cannot produce him. 

COLONEL HAUSE: The Commission will hear the evidence 








and will accept it at its probative value. 

Will the reporter read the last question? 

(The last question was read by the reporter.) 

LIEUTENANT GORDON: If it please the court, I would 
like the witness to confine his evidence to this killing 
and not any other killing, 

COLONEL HAUSE: Yes.' 

BY CAPTAIN FISHMAN: 

Q Did Cristobal Lara ever tell you anything about, or 
related to, the killing of Remedlo Delica on November 2, 1944? 
A Yes. 

Q v-hen was it that he spoke to you? 

A I don't remember the exact date, 

Q Was it before or after the killing? 

A After the killing. 

Q About how many days after the killing? 

A Two or three days. 

Q Where was it that he spoke to you? 

A At the market place. 

Q In what city? 

A Toledo. 

Q What did he say to you? 

A He told me that Romcdio Delica was killed because he 
was suspected as a guerrilla man by Tabuo. 

Q Will you give the entire conversation with Lara? 

A That's all I know. 
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Q Did Lara tell you whothor he had aeon Romodio "being investigated? ■ 
A Yes. 

Q What dia he say about the investrgation? 

▲ He war* asked if ho was a soldier. Renodlo answered that ho Is 
only a civilian and Tabuo called him a liar. That is all. 

Q, Bid Lara 'tell you who It was that was questioning Bemedio? 

A Yos, Tabuo. 

Q, 'Old Lara toll you when this questioning took place? 

A No. 

Q Did Lara toll you whore this questioning took place? 

A Yes, at tho Japanose Garrison, 

Q, Aro you sure that Lara told you that it was Tabuo who was 
questioning Romedio? 

A Yos. 

Q Do you know whethor Romodio wee a guerrilla? 

A No, ho wqs not. 

CAPT. FISHMAN: Your witnoss. 

CROSS EXAMINATION 

BY LT. GORDON: 

Q, Mr. Crbellos, you said you wore 31 yoars old. Doos that moan 
you aro 31 years old now? 

A In February 34th I havo boon 31 yoars. 

Q, Aro you married? 

A Yos. 

Q, Havo you any children? 

A Yes. 

<} How many? 

A Five; all allvo. 
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Q, Were any of them killed by the Japanese? I>id you have more than 
five? 

A Ho. 

Q Is your wife living? 

A Yes. 

Q How long had you lived in To3 *o before thr 2nd of November 1944? 

A I waB living in Toledo since 1932. 

Q, Is this hut where you made salt the place where you lived, too? 

A Ho. 

Q, Whore is your homo located? 

A Near the sontry where the Japanese live. 

Q Is that near the Saids Company? 

A Just near the pier of Toledo. 

Q How far from the garrison is your hut , tho hut whore you made salt? 
A About half a kilomotor. 

Q How far from tho garrison was your homo? 

A About 200 yards. 

Q, How far from where you are sitting through tho door of this 
room do you think it is? 

A (The witnoss got up and pointed.) It roaches from tho place 
whoro I stand to that wall thefc, the seawall; the distance from 
my house to the garrison. 

Q, How far would you say that is? 

A I cannot givo tho exact distance becruso I do not know how to 
givo exact measurement. 

Q You gave tho exact distance to Captein Fiohman from the hut to 
tho troo; you oeid it was about fifty meters. Why can't you givo the 
oxact distanco now? 

A It wan Just my own calculation. 
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^ Make your ^wn calculation? now. 

A Approximately 20<' 1 yarae. 

COL. HAUSUj Let the record show the witness pointed out fe 
d? •’tHnce which ir. his t Btimation waft 200 yards. V;h«t vail vas hi 
pointing to? 

INTERPRETER ZOSA: Ihe one where the ti.nk is. 

LT. COL. All-UN: Did he point at the tanl; or the wall to the 

left? 

LT. GORDON: The wall to the left, nir. 

On the 2nd of November when Romedio was bayonet.ted, what uniform 
was Tabuo wearing? 

A He wae wearing a fndod khaki ahirt, rolled up ahirt sleeves, short 
pant6. He had hie Japanese cap on his head. 

Q, Did he hove rtny insignia on either of his pockets? 

A I saw some, hut it was not clear what it was. 

Q When you sew Tabuo on othor occanions in town, die you sue the 

insignia he wao wearing? 

A Before Romedio was killod I saw TabuO veering insignia. 

<< After Romedio war killed did you s-o Tabuo wearing any lnfiignia? 

A I have not soon Tnbuo aftor Romodio v*e killed. 

Q When you. saw Tabuo wearing an insignia, what '-as tint insigniaf 
A I enw one stripeano one star. I do not know what the insignia 
wae. 

LT. GORDON: You moan ho doosn't know wh~t the insignia 

etoen for? 

INTERPRETER ZOSA: Yob. 

^ But you are sure it had only one star on It? 

A Yes, at that timo that I isaw him. 

Q, 'Voula you be surprised if I told you that that insignia we.e a 

Corporal's insignia in the Army? 
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A I do not know the symbol of that insignia. 

You told the CemmtsBion on direct examination that Tabuo wae 
a sergeant. Are you sure ef that? 

A He waB the one who told me that he was a sergeant. 

Q Are these the first Japanese soldiers that you ever saw? 

A I saw several Japanese soldiers and I saw him. 

Q I mean before Tabuo's unit came to Toledo, had there ever hoen 

any other Japanese soldiers thero? 

A Captain Yameda's unit went in boforo Tabuo. 

Q How long had they been there? 

A Prom 1943 to tho lattor part of that year, 1944, 

Q So that by tho time Tabuo and his unit got there you wore quite 
familiar with Heoing^Japonose! soldiers about? 

A Yos. 

Q, You know from seeing thorn about tho difference botwoon an officer, 
noncommissioned officor end a private, did you not? 

A I cannot toll tho sank. I can toll tho distinction if thoy 
arc American officers and Amorican soldiors. 

Q Can you toll tho distinction of Japanoso— 

COL. HAUSEs Tho Commission will teko a ton minuto rocons. 
WHEREUPON, at 10^2 hours, tho Commission recessed until 1032 
hours at which time tho proceedings woro as follows: 

COL. HAUSE: Tho Commission will bo in socolon. 

CAPT. FISHMAN: Mpy tho record show that all membore of 
tho Commission aro prosont, also tho Accusnd &nd tho Dcfonso Counsol 
end the Prosecution. Will you remind tho witness that ho is still 
under oath. 

WHEREUPON, Intnrprotor Zosa translated to tho witnoss. 
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c:jooj jkXni'tixiAiiOi't (oOhT. ) 


BY LT. GORDONS 

Q How ineny Jepanooe eoldiors would you say were In the Tabuo unit? 
A Thirty-two or thirty-three. 

Ct Were there eny officers in the unit, those soldiers who seemed 
to he in commend? 

A I do not know if there was an officer. 

Q Do you think Tahus was in command of the unit? 

A I do not know. 

Q, You saw these soldiers about a good number of days. Cannot 
yoj. make up your mind who was in command and were there any other 
officers there? 

A I saw them, but I do not know who was the commanding officer. 

Q I do not want to know whether you know who the:, commanding 

officer we8. I want to know whether you think in your own mind 
whether there were any Japanese officers in that unit at Toledo? 

A There were officers there. I do not know them. 









Q Will you describe to me this hut in which you mai’e salt? 

I want to know whether it has any windows or whether it is 

on stilts and stands above the ground, and details similar 
to that. 

A My hut has no walls. 

Q Does it have a roof? 

A Yes. 

Q Does it stand above the ground? 

A\ Yes, naturally. 

Q Is the floor above the ground, and if it is above the 
ground, how high off the ground is it? 

A No floor. 

Q Do I understand you to tell me that this hut has a stick 
at each corner and supports the roof and that is the entire 
hut? 

A Six small posts. 

Q Posts? 

A Posts. 

Q And a roof? 

A And a roof. 

Q And that f s all? 

A Yes. 

Q How much salt are you able to make usually in one day? 

A We are able to get salt after three days* cooking. 

Q How much salt did you make this day, the 2nd of November, 
1944? 

A I was starting to make salt November 2nd Just. 

0 How much salt did you make on November 2nd? 

A V/e were Just boiling yet salt water. 














Q Did you go to church on that day? 

A No. 

Q Wasn't it a holiday*? Don't you usually go to church 
on a holiday? 

A At that time I was not able to be at mass. 

Q Why? 

A I was at work. i 
Q Was it work? j 

A It was at work. 

Q But don't you uifually go to church on a holiday? 

A Some other occasions, excepting that day, November 2nd. 

Q Why didn't you g > on this holiday? 

A I did not hear muss because I was at work. 

Q You told me yoia were at work, but I want to know why 

you were working ai^d you did not go to church? 

A Not all people* hear mass on that feast day, 

Q Do you remember whether you went to church on All Saints' 
Day of that year? 

A I did not he^r mass that day. 

Q What day, Afcl Saints' Day? 

A All Souls' Day. 

Q I am tc,lkitig now about All Saints' Day of 1944, 

A I hear mans on Sundays. 

Q On Sundays only? 

A I hear swss on Sundays. I .do not work on Sunday. 

Q Did the Father hold mass in Toledo during the Japanese 

occupation? 

A Yes. 

Q How many people attended usually? 
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A It’s not my habit counting tho people going to church. 

Q Would you say that thero were a hundred or two hundred 
there? 

A I cannot say anything about that* I had not counted. 

Q Were there many people in Toledo during the Japanese 

occupation? 

A Yes, there were. 

Q How many? 

A I did not make any census of all the houses in Toledo. 

Q I ask you to estimate in your own mind and in your 
own manner how many people you think remained in Toledo during 
the Japanese occupation. 

A All I could see is that there were people, but I could 
not give any estimate of the number because I don't like 
to bo called a liar, 

Q I am not calling you a liar; I am just asking you for 
some information. 

A I cannot give you any information. 

Q How many people would you say lived in Toledo before 

the Japanese came there? 

A Just tho same; I do not know. 

Q Would you say that a lot of tho people who lived in 
Toledo before the Japanese came left the city and went into 
the mountains? 

A Some evacuated; the others stayed in Toledo. 

Q What is the answer again? 

A Some people evacuated to the mountains; some stayed in 
Toledo. 

Q Would you say half of tho people left the town and the 
other half stayed? 
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A I cannot say anything, 

Q Is it that you cannot say anything or that you don't 
want to say anything? 

A I cannot say anything as to the number of the people, 
whether half of the people loft the town or half of the people 
stayed in the town, 

Q Was there anybody in your hut. making salt with you at 
the time Remedio was killed? 

A I was all alone, 

Q Will you tell me what sort of a tree a Talisay tree is — 
how tall it is, how wide, how high from the ground the first 
branch is? Does it look like a coconut tree? Describe it 
to the court and to myself, 

A I can say that the tree was Just as Large as my leg 
but I cannot give you the exact height of the tree, 

Q I don't want the exact height. You were able to tell 
us that your hut was about 50 meters away. You also said 
that your hut was that far from the garrison. Now we want 
you to tell us how high the tree was. As high as the ceiling? 
A The height of the tree is beyond that ceiling. 

(J How high from the ground would you say that the first 

branch, the lowest branch of that tree was? 

A It's beyond the man's reach. 

Q How far from the first branch or the branch to v/hioh 
Remedio was hanged, was his head? 

A The lowest branch is farther than Remedio's hoad. 

Q Farther. Ail right. Nov/, how far was the lowest branch 
from Remedio's head when he was hanging? 

A About n meter or more. 
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Q When the Japanese soldiers came with Remedio to the 
tree did they throw the rope around the lower branch and 
pull him up off the ground? 

A Yes. 

Q To A/hat did they tie the other end of the rope? 

A He pulled the rope that tied Remedio's neck down — tied 
through the tree, to the tree, and it was thrown down. 

Q Where did they tie the other end? 

A The rope that tied Remedio Delica's neck was thrown 

to a tree, and they pulled it after that, and they tied the 
rope around him. 

Q Would you say that Tabuo, before he killed Remedio, 
was well liked by the people who lived in Toledo? 

INTERPRETER ZOSA: will you please repeat the question? 

Q Would you say that Tabuo, before this incident took 
place, was well liked by the people of Toledo? 

A I do not know if they liked him. 

Q You told us before that Tabuo used to go from house 
to house and give medicine to the sick and injured Filipinos. 
Do you think that this would make him liked by the people? 

A I do not observe whether the people liked him, only 
that I know that he was givi <3 treatment to the people in 
Toledo. 

Q Did Tabuo ever give you or your family any treatment? 

A No. 

Q Did you or your family ever require any medicine while 
the Japanese were in Toledo? 

A No, they did not. 

Q Did you ever ask Tabuo for any medicine? 
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A No, I didn't. 

Q On t:-e« day of the killing and at the hour that Remedio 
was said to have been killed, where was the tree in reference 
to your hut? Was it north, east, south, or west? Do you 
know? 

A His hut was south of the tree. 

Q Let us assume that this is the shore line (Defense 
Counsel places books on Interpreters' table) and that this 
is your hut where you were making salt (indicating), and 
that this is the tree. Would you say that that is the 
position? 

(The Witness rises and walks to Interpreters* table.) 

A This is the Magtalisay tree and this is my hut. This 
is the Municipal Building over here (indicating), and this is 
the Dispensary. This is the tennis court (indicating). 

Q In which direction was the sun shining at the time? 

A The sun rises here (indicating). 

Q I know where it rises, and I know where it sets. But 
I want to know where the sun was when that happened. 

A The sun was there (pointing). 

Q The sun was in the west or northwest, is that right? 

A The sun v/as in the west just near the place of 

Kanlaon Volcano. 

Q Was the sun shining in your eyes when this incident 
took place? 

A I don't see the sun shining, 

Q Was the sun shining in your eyes when this incident 

took place? 

A Yes. 
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Q Did you get about much and mingle with the people in 
Toledo while the Japanese were there? Do you understand 
what I mean? 

INTERPRETER ZOSA: Repeat, please. 

Q Did you get about much and mingle with your fellow 
citizens in the town of Toledo while the Japanese were there? 
A Yes, I met friends at the market place. 

Q Did you talk much about whovas and who was not 
guerrillas? 

A We didn’t talk anything about guerrillas. 

Q Did you talk about collaborators? 

A No, particularly we talk on how we shall live* 

Q Did you ever meet Remedio in the market place? 

A No. 

Q What did Remedio do? What was his occupation, do you 
know? 

A He was a farmer. 

Q Where was his farm in reference to the town of Toledo? 

A Barrio Dumlog. 

Q Hot; far from Toledo was it? 

A About three kilometers from the town. 

q Hoy; often did you see or were you accustomed to seeing 

Remedio? 

A I met him when I go to his place. 

Q Hoy; often? 

A I do not see him unless I go to his house. 
q Did you go often? 

A Very seldom. 


Q Then you really don't know whether Remedio wae guerrilla or 
collaborator or Just a peaceful farmer, do you? 

A He was an obedient boy, and was not taking pert in any guerrilla 
activities. 

Q How do you know that? You didn't see him very often. 

A I know it because I went to his house. 

Q But in between the times you went to his house it wao net Tory 
often, in feet, was very seldoa—he could have been engaged in 
guerrilla activities. You have no knowledge of that, have you? 

A I do not know. 

Q Did any of your relatives or your wife's relatives live in 
the town of Toledo in and around November 1944? 

A Yes. 

Q, Were any of them ill-treated by the Japanese? 

A No. 

They ere all living now? 

A Yes. 

LT. GORDON: That is all. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q As you were standing in your hut looking at the Talisey tree, 
was the sun on your left? 

A (The witness stepped down from the witness stand and turned to 
face the witness stand and pointed.) Yes, the left. 

Q, Then the sun was not shining direotly in your eyes, was it? 

A Ns. 

Q Did the sun interfe® with the visibility of the Taliaay tree and 
the soldiero there from where you were? 







RECROSS EXAMINATION 

BY LT. GORDON: 

Q Albert*, you have met Captain Fishman before today,have you not? 

CAPT. FISHMAN: He doesn't know my name. 

*4 Have you talked to this officer before today about this case (pointing)? 
A No. 

CAPT. FISHMAN: He ha* not even looked at me. 

WHEREUPON, Interpreter ZOsa again translated to the witness 
as she pointed. 

A Yes, I met him. 

Q Did you go over the details, the incidents and facts of this case 
before with that officer before today? 

A Yes. 

Q Before, when I put these books on the desk to show you where 
your hut was located and where the tree was located, (Bt. Gordon placed 
two books on the Interpreters table as he spoke.) you told me that 
the sun shone in your eyes. When Captain Fishman, that officer 
(pointing) asked you, you said, no, the sun did not shine in your eyes. 

Now which answer do you want the Commission to believe? 

CAPT. FISHMAN: If the Commission please, I do not remember 
that the question of counsel was "shining in your eyes". I think it 
might have been " shone in your foes", and that might make a difference 
to the witness. 

LT. GORDON: I will change it to "shining in your face". 

If the sun can shine in your face and not shine in your eyes, I would 
like to know. 

CAPT. FISHMAN: I should like to have the Reporter read that 
question. I believe it was taken by the other Reporter who is now out 










*f the room. 






COL. HAUSE: The Commlesion will take an informal recess 
until the other Reporter comes In. 

WHEREUPON, the Commission stood in informal recess. 

COL. HAUSE: The Commission will come to order. Are you 
familiar with the part of the testimony that is wanted? 

REPORTER ARNOLD COHEN: Yes, sir. 

"Q In which direction was the sun shining 
at the time? 

A The Bun rises here (indicating). 

Q, I know where it rises and I know where 
it sets, hut I want to know where the 
sun was when that happened. The sun 
was in the west, or the northwest; is 
that right? 

A It is the sun that was in the west, 
just near the place Kanlaon Volcano. 

Q Was the sun shining in your eyes when 
this incident took place? 

A I don’t see the sun shining. 

Q, Was the sun shining in your eyes when 
this incident took place? 

A Yes, sir." 

COL. HAUSE: That is all. Thank you. Now will the Reporter 
read hack the question that "brought up this question we Just settled. 

WHEREUPON, the question was read hy the Reporter as follows: 

"Ci Before, when I put these hooks on the desk 
to show you where your hut was located and 
where the tree was located, you told me that 
the sun shone in your eyes. When Captain 
Fishman, that officer asked you, you said, 
no, the sun did not shine in your eyes. 

Now which answer do you want the Commission 
to "believe?" 

A I said a while ago that the sun — that I did not — the light 
of the sun shines in my eyes, hut I said that the sun was still shining 
and gave light. 
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Q 2 know the sun wne still shining at that time and gave light, hut 
we a It shining in your eyes as you told me the first tl*na I put these 
hooks on the tablet 

A I only see the sun, X see the sun firing light tto the plaos. 

Q How fnr Aid you say that your hut was from the tree? 

A More or less fifty, meters. 

Q Will you point eut to us through this window some distance which 
you think is shout the distance the tree was from your hut? 

A (The witness etoed and points A.} Prom tbs place where I stand 
to that nearest trse. 

COL. ALUN: The one with the dirt pile? 

A Tes. 

Q What is in hack of that tree which you point at? 

A Behind the tree is a pile of earth, the shore 1 and the 

gumamdla bush. 

LT. GORDON: No further questions. 

COL. HAD83S: Any questions by the Prosecution? 

CAPT. FISHMAN: No questions. 

COL. HAD3E: Any further questions by the Defense? 

LT. GORDON: Vo. 


EXAMINATION BY THE COMMISSION 

BY COL. BOYXIN: 

Q, Were there any Japanese soldiers in Toledo in Au^uet Of 1944? 

A Yes, sir. 

3 Was it the same group of soldiers who were there in September 
of 1944? 

A No. 

Q When did the group or unit that were there in Anguet, leave — 
on which date? 
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A I do not remember. 

Q Were there two groups at Toledo at the same time? 

A The first group was the first to come to Toledo.* Iftor they left, 
another group came to Toledo and occupied Toledo. 

Q On which date did the second group arrive at Toledo? 

A About the month of September. 

Q, Was this group known by any name or unit number? 

A I do not know. 

^ Did anything else happen on the 2nd of September 1944 that you 
recall? 

A Sc. 

Q, Did you see anyone else other than the three Japanese soldiers 
and the man who was ezeouted at the scene of the execution? 

A I did not see any Japanese around excepting the three. 

Did you see any Filipines? 

A Yes, I saw the Filipino, the one that was killed. 

Did you see any other Filipinos? 

A No more. 

COL. HADSS: ■ Any further questions? There appear to be no 
further questions. The witness will be excused. 

CAPT. FISHMAN: Does the Commission wish to begin with another 

witness? 

COL. KAUSE: The Commission will recess until 1330 this 

afternoon. 

WHEHEUPON, at 1117 hours the Commission recessed until 1330 hours, 
at which time the proceedings were as follows: 
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COLONEL HAUSE: The Commission will be in session. 
CAPTAIN FISHMAN: I state for the record that all five 
members of the Commission, the Accused, Defense Counsel and 
Prosecution are present. 

SEBASTIAN LIBRE 

called as a witness by the I' osecution, was sworn and 
testified as follows through Interpreters Zosa, Batucan, 
and Villaluz: 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Sebastian Libre. 

Q How old are you? 

A Seventy-nine. 

Q What is your occupation? 

A Now or in Japanese times? 

Q Now. 

A Street keeper of the municipality of Toledo. 

Q Are you a Filipino citizen? 

A Filipino. 

Q Where do you live now? 

A Toledo. 

Q Where did you live in 1944? 

A Toledo. 

Q Do you know the Accused in this case? 

A Tabuo• 

COLONEL HAUSE: Will the record show that the witness 
pointed to the Accused. 

Q Do you know a Japanese named Tabuo? 






A I know a Japanese called Tabuo because he is my customer 

on tuba, Filipino beverage. 

Q Do you see Tabuo in this court room? 

A Yes, I see him. 

Q Will you point to him. 

A (Pointing.) , 

Q Is he the first man, the middle man, or the third man 
at the table? 

A In the center, 

CAPTAIN FISHMANs I state for the record that the witness 
pointed toward the Accused and that the Accused is in the 
middle. 

Q Was Tabuo a member of the Japanese Army? 

A H e is a member. 

Q Do you know a Filipino named Remedio Delica'^ 

A Yes, I know him. 

Q Is he living now? 

A Already dead. Killed by Tabuo. 

Q Were you present when Remedio Delica was killed by Tabuo? 
A I saw him on his way with Tabuo while I was on my way 
to get water from the irrigation well. 

Q Did you see when Delica was killed by Tabuo? 

A They came from the Japanese garrison to the beach, then 
to the tree called Magtalisay, 
q When did this happen? 

A November 2nd, 1944. 

Q Where did it happen? 

A Toledo. 

Q Where in Toledo? 
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A At the beach at the foot of Magtalisay trot. 

Q Tell the Commission everything that you saw happened 
then, | 

A When they reached the foot of the Magtalisay tree, he ! 
tied Remedio Delica*s neck with the rope, j 

Q Who tied Remedio Delica*s neck with the rope? 

A Tabuo, 

Q Then what happened? 

A After tying his neck h* throw the rope that tied his 
neck to the tree, up in the tree. After throwing the rope 
through the branch of a tree, they untied his hands and then 
got a rope and tied his hands around the tree, like' this 
way (demonstrating) and they pulled the rope that 
Delica 1 s nock, and hanged him, I saw that he was 
with his feet at about that height (indicating), 

Q were his foot hanging off the ground? 

A Yes, about that way (indicating), 

Q 'hat happened then? 

A Tabuo dre-w his bayonet and bayoneted Delica throe times 
at his abdomen, 

Q Then what happened? 

A Then he cut off the rope that tied Delica to the tree, 
cut off the rope that tied his hands. Delica foil to the 
ground, face down, and the Japanese 3:ft the body of Delica 
and went back to the garrison, 

Q Did Delica move after he fell to the ground? 

A I saw him move but ho died, 

Q How do you know he died? 

A I was looking at Delica while 1 was hiding behind some 
banana plants near the Magtalisay tree. 











Q Did you examine his body after the Japanese went away? 

A No, '£ did not* 

Q Wer»j there any Japanese with Tabuo at the tree? 

A Yes. Yes, there were three and there were five other 

Japanese who were at the beach farther. 

Q How many Japanese wore there with Tabuo at the Talisay 

tree? 

A Two, 

Q Do you know who they were? 

A No. 

Q Were they Japanese soldiers? 

A Yes. 

Q Were the other five Japanese soldiers? 

A Yes, they are Japanese soldiers from the garrison. 

Q Whore wore those other five? 

A They wero at the beach sitting just behind the atomic ipal 
Building. 

LIEUTENANT GORDON: I didn't get the last part of that 
question. 

, THE WITNESS: They were at the beach sitting behind 

the I unicipal Building. 

Q What were they.doing? 

A They were just sitting by the breakwater behind the 

Municipal Building. 

Q Were they completely visible or v/ere parts of their 

bodies concealed? 

A Yes, they can be seen because it is just from the place 

where I sit until that wall there. 

Q Were any parts of the bodies of the five Japanese soldiers 
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concealed? 

A They ware partly hidden by the Municipal toilet, 

Q Whoro were you during the killing? 

A I was behind some banana plants near the Magtallsay 

tree, 

Q Where was that banana plant? 

A This is the root} these are the banana plants (indicating^. 

This is the Magtallsay tree (indicating). 

Q Was the banana tree anywhere near the dispensary? 

A Yes, it was, 

Q Was it anywhere near tho tennis court? 

A Yes, near tho tennis court. 

Q Was it between the tennis court and tho dispensary? 

A Yes, it was in the center of the dispensary and the 

Municipal Building. 

Q What time of day was it that the killing took place? 

A Just about half past three on November.2nd, 1944. 

Q In the daytime, or the night-time? 

A Daytime. 

Q V/as it about half past three in the afternoon? 

A Past three. 










Q, Was the sun shining? 

▲ Yes. 

Q Was the Talisay trea clearly visible from where you were? 

A Yes, since there was nothing obstructing. 

Q Did the banana tree obstruct your view? 

A No obstruction. 

Q Were you observing from the side of the banana tree? 

A I was standing just behind one banana plant. 

Q How could you see if jpou were behind a banana plant? 

A (indicating) I was standing in such a way that he could not 
see me but I could see th# Talisay tree. 

Q Was there anything between the banana plant end the Talisay tree 
that would obstruct yeur vision? 

A No, nothing. 

Q, About how far away were you from the Talisay tree? 

A (indicating)The dietancc fwonr tho, pleco-I /was standing is the 
distance from here up to that wall. 

CAPT. I-'ISHMAN; It is stipulated between the Prosecution 
and the Defense Counsel that the distance pointed out by the witness 
is fifty-sne feet. 

Q Were you looking at the Talisay tree and persons near the tree 
all during the incident? 

A Yes, I looked at them; I wanted to find out what they were going 
to do with Remedio, 

Q, Did you know Remedio Delicia before that time? 

A Yes, I know him. 

Q, Did you recognirse him at the tree? 

A Yes, I know it was Remedio because before that I saw Remedio taken 
to that Talisay tree. 
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Q Who was taking Remedi© to the tree? 

A That one (pointing) and two Japanese soldiers. 

Q Did you know any of the other five soldiers that you mentiened? 
A No. 

Q Do you know Alberto Caballes? 

A Yes, I know him. 

C<, Does he live in Toledo? 

A Yes, he is the Chief of Police in Toledo. 

Q, Did you see Alberto Caballes anywhere in the vicinity of the 
Talisay tree at the time of the killing of Delicia? 

A I saw him but he did not see me. 

Q Where was half 

A (Indicating) This was the banana plant here; that is the 
Magtalisay tree, and that was the hut where he makeB salt. 

Q Was he in • the hut making salt? 

A Yes, he was making salt. 

Q, And he saw the Talisay tree frem the hut? 

A Yes, because it was just near. 

Q Were there any obstructions to the vision between the hut end 
the Talisay tree? 

A No. 

Q About how far was the hut from the Talisay tree? 

A The place whero I stand was the hut and that one there, the 

sawali wall, was the distance from the hut to the Magtalisay tree. 

CAPT. FISHMAN: It is stipulated between the Prosecution 
end Defense Counsel that the distance pointed out by the witness is 
approximately ninety feet. 

LT. GORDON; May I interrupt, Captain Fishman, and ask 
if he will point out in that direction (pointing)? 
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CAPS?. FISHMAN: Tee, ask the witness to stand here (indicating), 
and point o\>$ the door to any object that earns distance. 

A (Nitnf.es eteod up and pointed.) It is a little farther from this 
gunafeela bush. 

Ql At* you pointing at the gumnftlA * bush that is behind the tree — 
at the. side of the tree? 

A The nearest gumaasl*> bush, this one here (pointing). 

Q Do you mean the bush that is near the pile of dirt? 

Jk No t I do not mean that one near the pile of earth, but this one 
here, the nearest "gssaAels bush. 

CAPT. FISHMAN: It le stipulated between the Prosecution 
and Defense Counsel that the distance pointed out by the witness is 
approximately fifty-two feet. 

Q Did you see Caballes in his hut during the killing? 

A I saw him as he wae at the hut making hie salt while I was 
hiding behind the banana plant. 

Q Do you think he saw you behind the banana plant? 

A No. 

Q, Why not? 

A Because I hid behind the banana plant,and he thought that they 

were all Japanese soldiers around . 

ti On what date did this killing take place? 

A November 2nd, All-Souls Day. 

Q What year? 

A 1944. 

Q How do you remember that it happened on November 2nd 1944? 

A I remember the exact date; it was November 2nd of 1944. 

Q How does it happen that you remember the exact date? 

A I remember the date because I take care of the read in Toledo 

and I always remember this date November 2nd, the year 1944. 
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Why do you always remember that date? 

I remember these because the time the Japanese went to Toledo, 
September, October, November. 

Q When did the Japanese leave Toledo? 

A November 4th. 

Q How de you knew It was November 4th? 

A When they left Toledo that morning the civilians were asked — 
or rather ordered, to help them In unloading the cargos from their 
truck . 

Q Was 'shat November 4th 1944 that the Japanese left Toledo? 

A Yes. 

Q, Were you ordered to help load the trucks on that date? 

A Yes, I was ordered to help them load their things on the truck 
and if we failed they would bayonet us. 

Q Who ordered you to help load the trucks on November 4th? 

A It was Daido and his men working for him. 

$ What was your occupation in 1944? 

A I was a tuba gatherer. 

^ What is tuba? 

A It is a Filipino beverage which the Japanese like to drink. 

Q Are you sure it was Tabuo who killed Remedio Dolicia on November 

end 1944? 

A Sure, because I was looking at the killing. 

Q, Had you ever seen Tabuo before that day? 

A Yes, always as he often go to my place, to my house to drink tuba. 
Q When is the first time that you remember seeing Tabuo in Tolsdst 
A September, then October. 

Q, 1944? 

A 1944. 
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Q When was the laet time you saw Tabuo in Toledo? 

A When they left Toledo on November 4th. 

Q What was ha doing whbn you eaw him on November 4th? 

A He wae loading alec hie thinge in the truck. 

Q Did Tabuo apeak to you on November 4th? 

A Yoe, he told me that he ie leaving Toledo. 

Q Did he eay where he wan going? 

A Cebu. 

k Did he sey why he was leaving Toledo? 

A They will etay altogether in Cebu City. 

Q How often during September and October did you used to see ?*buo? 
A I cannot count, but he goes several times to drink tuba. 

Q About how many times a week did he come to your house? 

A If he does not go to Cebu City he goeB to my house every day. 

Q Did he sometimes used to go to Cebu City? 

A Yes, sometimes he stays three days in Cebu City and come back, 

Q How do you know that he used to go to Cebu City? 

A He will always tell me that that day he cannot drink tuba in this 

piece because he is going to Cebu City. 

Q, Did he ever pay you for the tuba? 

A Sometimes they pay, sometimes they don*t. I do not ask him to pay 
because I am afraid he will cut off my neck. 

Q, Did Tabuo ever say that he would cut off your neck? 

A Yes, he told me that if I failed to give him drink that day he is 

going to cut off my head. 

Q How long would he used to stay in your house when he would come 
there to drink tuba? 

A Sometimes he used to stay in my house half an hour drinking. 

Q, Did you talk with him while he was in your house? 
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A Yob, because he speaks Visayan. 
ft How do yju know that hi© name was Tabuo? 

A Yob, because the Japanese soldiers at Toledo asked to get tuba* 
said, "Tabuo wants tuba*. 

ft Did Tabuo ever tell you that hie name was Tahuot 
A Yen, he said that he is Tabuo. 

ft Did you ever fyear the people of the town calling him TaYuo? 

A Tee, they call him Tabus. 

ft And ere you sure that you saw him in Toledo during the months 
of September and October from time to time? 

A Yes. 

ft Was Tabuo well known in Toledo? 

A Yes, he wae known to srverycne that stayed in Toledo. 



m 56 


Q Why was he well known to everyone in Toledo? 

A Yes, ho was called Tabuo; ho was called the Medicine 

Man, giving treatment to scabies and wounds. 

Q Do you remember the first time Tabuo cane to your 

house? 

A I couldn't exactly give the day or the date, but he 

used to go out to our house from the time he arrived in Toledo, 
Q Do you know about when he arrived in Toledo? 

A September. 

Q What year? 

A 1944. 

Q Do you remember the incident when he camo to your 

house for the first time? 

A He was looking for tuba because he knew I was a tuba 

gatherer. 

Q Was anyone with him when he camo to your house the first 

time? 

A Yes, ho talked to two other Japanese soldiers. 

Q Do you know who they wore? 

A I do not know them but they arc ell Japanese soldiers. 

Q How old was Remedio Delica at the time he was killed? 

A 18. 

Q Do you know the nar.es of any of the Japanese soldiers 

in Toledo at the same time? 

A No, There were Japanese soldiers in Toledo, but I do 

not know their names; I only know Tabuo. 

Q How does it happon that you do not know the nanes of any 

of the other Japanese soldiers? 

A I didn't have time to ask their names because I was busy 
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with ray work, taking tuba. 

Q Did you ever hear the people of Toledo crll any of 

the Japanese soldiers by name? 

A No, I did not. 

CAPTAIN FISHMAN: Your witness. 

CROSS-EXAMINATION 
BY LIEUTENANT GORDON: 

Q /ire you married, Mr. Libre? 

A Yes. 

Q Have you a family? 

A Yes, but some of my children are going to school. 

Q Is your wife living? 

A Yes. 

Q How many children have you? 

A Seven. 

Q '.Vhat ore their ages and their sexes? 

A Feliciana, 25, female; Librada, 20, Female; Gregorio, 

18, male; Belen, 20, female; Epifania, 15, female; Manuel, 
12, male; and Paulino, 13, male. 

Q Wore they all living with you at the time of this 

incident? 

A Yes, we all live together in a houso Just near the 

garrison. 

Q How far from the garrison would you say your houso 

was? 

A Tho distance of my house from the garrison is the 

distance from where I sit to that boat there (pointing). 
LIEUTENANT GORDON: A distance of about 600 feet. 
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COLONEL ALLEN: Which boat? 

INTERPRETER ZOSA: The blue one, 

LIEUTENANT GORDON: It is stipulated that the distr.nco 
pointy out by the witness was 900 feet. 

CAPTAIN FISHMAN: Approximately. 

LIEUTENANT GORDON: Approximately, 
hY LIEUTENANT GORDON: 

Q You mentioned that Renedio was hanged to a Talisay tree 

on tho beach. Was this the only troo on tho beach? 

A No others, oxcopt that Magtalisay tree. 

Q This was tho only Magtalisay tree? 

A The only tree. 

Q Was there a stone fence near the beach or around tho 

beach? 

A Yos, this Magtalisay tree, and there was a stone fence. 

Q Was the stone fence between you and tho Talisay tree? 

A Tho fence was a little farther from tho place where I 

stood. 

Q Was the fence between you and the tree? 

A Yes. 

Q How high was this fence? 

A It was just as high as this (indicating), 

Q Then you would say the fenco is about one motor high? 

A Approximately one meter because it-wes partly covered 

by earth, 

COLONEL HAUSE: The Commission will tako a ton-minute 

recess, 

(The Commission recessed at 1425 hours until 1435 hours 
at which time the proceedings were as follows:) 








CAPTAIN FISHi AN: I state for the record that all 
five members of the Commission, the Accused. Defense Counsel, 
Prosecution, are present. 

(TO INTERPRETER) Remind the witness that he is still 
under oath, 

(Discussion ensued between the witness and the 
interpreter,) 

CROSS-EXAMINATION (Cont'd.) 

BY LIEUTENANT GORDON: 

Q While you were standing behind this banana tree, 

Hr. Libre, were you on your feet or were you squatting down? 

A Standing. 

Q Did this fence, which you told me a few minutes ago 
was about a meter high, interfere with your seeing what 
happened at the Talisay tree? 

A No. 

Q You see that man standing in the doorway? 

A Yes. 

■) Will you tell me what kind of clothes he is wearing? 

A Khaki. 

q What, color is his hat? 

A White. 

Q Has he got any insignia or letters or numbers on his 

hat? 

A Yes, here (indicating). 

0 Has ho got any arms; is he wearing any arms? 

A He has a revolver• 

Q After Renedio was killed did you roe anybody take his 
body away? 

A No. 
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Q Did you see his body on the next day at that tree? 

A He was there, but a few days after he was buried 

by his mother. 

Q How do you know he was buried? 

A The mother was looking for him. 

Q When you were standing at the banana tree were you 

looking out towards the sea? 

A Yes, because the Magtalisny tree was by the beach 
near the sea. 

Q Did the banana tree shade your eyes from the sun? 

A No. 

Q Then the sun was shining in your eyes? 

A The sun was sti^.1 shining because it was between 

three or four o'clock. 

Q And was it shining in your eyes? 

A Yes, it was daylight} the sun was still shining. 

Q Did many of the Japanese soldiers come in and buy 

tuba juice or drink tuba juice in your place? 

A Sometimes Tabuo went there by himself; sometimes 
with some other Japanese soldiers, 

Q Did other Japanese soldiers come there without Tabuo? 

A Yes, when Tabuo ordered them to go to the house 
and get tuba from him. 

Q Did any Japanese soldiers other than Tabuo and other 

than the men he ordered to come there for him ever come to 
your place for tuba? 

A No. 

Q Do I understand you to tell me that only Tabuo and 

his men came to your place for tuba? 

A Yes. 
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Q Did you ever learn the names of his friends? 

A No, I did not take pains knowing them, 

LIEUTENANT GORDON (To the Interpreter)* Take pains? 
INTERPRETER ZOSAi Yes, 

Q Did they come very often? 

A They go there almost every afternoon about fivo 

or five-thirty, 

3 And yet coming to your place every afternoon the 

only personas name you learned was Tabuo's, 

A Only Tabuo, 

Q How well did you know Remedio? 

A Before I know Remedio, before the Japanese came, 

ha resided in Loray Song-on, one of the barrios in 
Toledo, 

Q How far from Toledo itself was this barrio? 

A About half a kilometer. It is a part of a town, 

Q How often did you see Remedio before this incident? 

A He grow up in Loray Song-on and when the Japanese 

came to Toledo they evacuated to Loray Song-on* 

Q Who evacuated? 

A (No response.) 

Q Did you evacuate, Mr, Libre. 

A The first time the Japanese came to Toledo. 
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ft You evacuated. Did you evacuate the firet time? 

A Yee, we evacuated 'the early pert of April. The Japanese came 
to Toledo April 10th. 

ft When did you come hack to Toledo after you evacuated? 

A When they surrendered the Japanese soldiers in Toledo and there 

wae an order all civilians must return. 

ft When did this order come out; what month in 1944? 

A When the Japanese soldiers came to Toledo. I do not remember 

erectly. 

Q, Do you remember the month? 

A May. 

ft What was the date in 1944 that the Japanese left Toledo for 
the last time? 

A November 4th, 1944. 

ft How is it that you remember this exactly and yet you can't 

tell me when you came back to Toledo after you evacuated? 

A It was a few days after All-Soule Day. 

ft Do you think that it could have been a week after All-Soule Day? 

A All-Ssule Day falls November 2nd 1944 and we left Thursday. 

That would make it November 4th 1944. 

ft Wae Alberto Caballes Chief of Police in Toledo in 19^4? 

A No. 

ft What wae hie occupation? 

A He was a farmer and hie wife was a store keeper in the market 
at Toledo. 

ft Where wae Alberto's farm? 

A Boloc Boloc, just beyond the church. 

ft Did you ever have any occasion to gs into the garrison where the 

Japanese wero quartered in October or November in 1944? 
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A No, I did not go into the garrison. 

Q Do you know whether there were any Japanese officers in t-.wn 
at the same time? 

A I was on the farm and I gathered tuba, bo I had no time to find 
•ut whether there were Japanese officers. 

. IT. GORDON: That is all. 

REDIRECT EXAMINATION 

3Y CAPT. FISHMAN: 

Q, You mentioned a stone fence between the baDana treo and the Talisay 
tree? 

A Yes, there was. 

Q Did that fence interfere in any way with your seeing whet went 
on at the Talisay tree? 

A No, it did not obstruct because the fence was covorod with soil ; 
it is white. 

Q From your position in back of the banana tree could you see the 
base of the Talisay treo? 

A Yes, I can see it very well because tho fence we8 just at the 
center of the Talisay and the banana plant. 

Q, And was tho ground at the banana tree highor than the ground 
at the Talisay tree? 

A Yes, it was olevatod; I could just see clearly tho foot of the 
Talisay treo. 

Q, Did the sun prevent you from seeing what vs going on at tho 
Talisay tree? 

A No, it didn't, boceuse it was so cloar and I could bco it vory 
well bocruso it was just so far as that wall (pointing), 

Q Does Novombor 4, 1944 stand out in your memory? 

A Yes. 
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Q Why? 

A Yos, it waa the dry the Japanese soldiers loft Tolodo. 

Q, Was that a happy day in Toledo? 

A Thoy wore not as happy, bocauso this Japanese made bo many 
killings in that pleco. 

CAPT. FISHMAN: On croes examination of this witnoss tho 
Defense Counsel asked tho witness to doscribo cortain foatures of 
a soldior standing in the doorway of this courtroom. I ask tho 
Doff'neo Counsel to stipulate thpt tho witnoss was correct whon h 
statod that the soldier had on a khaki uniform, a white hat with 
an insignir on that hat, and a rovolvor, and that tho soldier was 
approximatoly fifty-two feet away from the witness at tho time. 

LT. GORDON! It is so stipulated. 

COI. HAUSEj So entor it into tho rocord. 

Q During tho Japonoso Occupation did Caballes also ongago in the 
■business of making salt? 

A Yes. 

CAPT. FISHMAN: That is all. 

COL. HAUSE: Any further questions by tho Dofcnee? 

LT. GORDON: No questions. 

COL. HAUSE: Questions by the Commission? There scorn 
to bo no further questions. The witness will bo excused. 
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AURELIA DBLIBERIO DELICA 

called as a witness hy the Prosecution, "being first sworn was examined 
and testified through Interpreters Zosa, Batucan and Villaluz as 
follows: 

DIRECT EXAMINATION 

BY CAFT. FISHMAN: 
k What is your name? 

A My name is Aurelia Deliherio Delica. (The witness answered in 
English.) 

Q, Do you prefer to speak in Vieayan or in English? 

A Visayan, 

Q, Do you speak Visayan "better than you do English? 

A I prefer Visayan. * 

Q, How do you spell your last name? 

A D-e-l-i-a, 

CAPT. FISHMAN: If the Commission please, I should like to 
have the Interpreter shov/ the — 

A D-e-l-i-c-a. 

Q, Did your son Remedic spell his last name that same way? 

A Yes. 

CAPT. FISHMAN: If the Commission please, the name is 
misspelled in the Charge and Specification. Thoro it is spellod 
D-e-l-i-c-l-a. I should like to hevo that name in tho Charge and 
Specification corrected to "bo spelled D-e-l-i-c-a. 

COL. HAUSE: What a"bout the first name; is that correct, 

Remcdio? 

Q, What vas your son's first name? 

A I do net understand. 

Q, What, wee your son's first name? 
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A Remedio, 






CAPT. FISHMAIT: The spelling of the eon's first name will 
he satisfactory. 

COL. EAUSE: Any objection on the part of the Defense? 

LT. GORDON: None. 

COL. HAUSE: The record will he so corrected as to show 
the spelling of Delicia, D-e-l-i-c-a. From here on the record will 
show that the proper spelling is D-e-l-i-c-a and the Charge and 
Specification will he corrected to show the proper spelling. 

Q How old are you. 

A 44. 

Q Are you a Filipina civilian? 

A Filipina. 

(J, Where do you live now? 

A Toledo, Cehu. 

Q Whore did you live in 1944? 

A The mountains of Sung-On. 

Q, How far was that from Toledo? 

A About eight kilomotors. 

Q Do you now live in the city of Toledo or in a barrio of Toledo? 
A In the barrio. 

Q, What barrio? 

A Sangi. 

Q, Did you have a son named Remedio? 

A Yes, I have, a son Remodio Dolica. 

C(, Is he now living? 

A He is dead. 

Q How old was ho at the time of his death? 

A 18. 
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When did you boo him lest alive? 

A October 28th 1944. 

Q Whore did you boc him on October 28th 1944? 

A When he loft frort Sangi to Dumlog. 

Q What was his sccupation at that timo? 

A He wee e farmer. 

Q, DlA ho llvo with you in ,v«ur home? 

A Yes. 

Q, Did he engage in guorrilla rctivitioa? 

A No, ho was a civilian. 

Q, How do you romembor that day was October 28th whon you saw . 
him last alivo? 

A Eccauso it we.8 the last time I saw him bocauso ho wro arrostod 
by the Japanose soldiers and ho was taken to tho Japanese Garrison 
in Toledo. 

Q Whon did you soo him after Octobor 28th? 

A I didn't see him any more. I wont to the town when I loarncd 

that he was an*estod by tho Japanese soldiers, I wont into^ tho 
town of Toledo end asked a friend of mine, Mercclina, if it was 
really true that my son was arrosted by Japanoso soldiers, and 
Marcolina informed mo that he was kept prisonor in tho Japanoso 
Garrison. I wont again and was informed that ho was roally in tho 
prison cell. 

Q, Did Marceline toll you who arrested your son? 

A I asked her and I was told that it was Tabuo who arrested my 
son. 

Whon you say Tabuo, do you noen tho Japanoso soldier whom 
they call Dr. Tabuo? 

A Yes, he. 
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Q When next die you ever see your son alive after that time? I 
will withdraw the question. Did you ever see your eon alive after 
October 28th? 

A No; dead. 

Q, Did you ever see hie dead "body after October 28th? 

A Tee, I eaw hie dead body after the Japanese left Toledo and 
went to Cebu City. 

Q About what date was that that you eaw your son's dead body? 

A November 4th 1944 when there was no more Japanese soldiers 
in Toledo. 

Q Where did you find your son's body? 

A Just near at the beach at the foot of the Kagtelisay tree. 

«f 

Q, Describe the condition/your son's body at the timo you saw it. 

A His neck was tied with a rope, his tongue was hanging, his hands 

wore tied with a rope, the plane at his back was oaten by the dog. 

I eaw three bayonet wounds at his beck because ho was lying face down, 
and tho place in his right log was eaten by dog, too; then I was 
able to got civilians, friends of mine, to help me bury tho body. 

Q, Whore did you bury tho body? 

A Hight on tho spot whoro ho was killod. 
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Q Did you see any wounds in the front part of his body? 

A He was lying face down so I could just see the three 

bayonet wounds on his back, 

Q How did you recognize the body as that of your son? 

A I recognized he was really my son because he has 

still his wristwatch in his pocket, 

Q Did you see his face? 

A Yes, I saw his face, 

Q Did you recognize his face as that of your son? 

A Yes, it was my son's face, 

3 How did you find out that your son was killed? 

A I know it because I was informed that my son was 
killed. 

Q V/ho informed you? 

A The civilians. 

Q Did Alberto Caballes inform you? 

A Yes, he told me that Remedio, my son, was killed by 

the Japanese. 

Q Did you ever see Tabuo in 1944? 

A I didn't go to the town of Toledo because I am so much 
afraid of Japanese. 

0 Did you ever see Tabuo in 1944? 

A Only this time that I see Tabuo. 

Q By, "this time’," what do you mean? 

A Yes. I s iM him at his camp. 

CAPTAIN FISHMAN: That is all. 

CROSS-EXAMINATION 
BY LIEUTENANT GORDON: 

Q Mrs. Delica, do I understand you to say that you were 
in your house when the Japanese came to take your son away 






on October 28, 1944? 

A I was in the mountains, 

Q Was your son in the mountains with you? 

A Yes, he went to Barrio Dumlog.to herd our carabao, 

Q Then you were not around or you were not with 
Remedio when he was taken in custody by the Japanese 
soldiers? 

A No. 

Q How did you find out that he was talen in custody 
by the Japanese soldiers? 

A He did not return and I was informed that he was 
arrested by the Japaneso soldiers and was taken to the 
Japanese garrison. 

Q Was Remedio at home all the time before he was taken 
in custody by the Japanose soldiers? 

A Yes. 

Q Did ho ever go out on expeditions with other 
Filipinos? 

A No, he is afraid of the Japanose soldiers, 

Q Did he own a gun? 

A No. 

LIEUTENANT GORDON: That's all. 

COLONEL HAUSE: Any further questions? 

CAPTAIN FISHMAN: No, sir, 

COLOKEL HAUSE: Questions by members of the 
Commission? 

There appear to be none. The Witness will be 


excused, 


(Witness excused.) 













CAPTAIN FISHMAN: The Prosecution rests. 
COLONEL IIAUSE: Is the Defense prepared to 
continue at this time? 

LIEUTENaNT GORDON: Yes, sir, the Defense is 
ready to proceed. 

COLONEL KaUSE: All right, proceed. 

The Commission will take a ten minute recess. 
(The Commission recessed at 1525 hours until 1535 
hours, at which time the proceedings were as follows:) 
COLONEL HAUSS: The Commission will be in 

session. 

CAPTaIN FISHHAN: I state for the record that 
all five members of the Commission, Accused, Defense 
Counsel and Prosecution are present. 

LIEUTENANT GORDON: The Defense is ready to 

proceed, 

COLONEL HaUSE: You may proceed. 

LIEUTENANT GORDON: I call as the first Witness 
for the Defense, the Accused himself. 

CHIKaNORI TABUO 

the Accused* a Witness in his own behalf, was sworn and 
testified as follows through Interpreters Nimura, Baba 
and Ushijima: 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

0 In the year of 194-4, wore you a member of the Jap- 
onose Imperial Army? 

A Yes, 
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Q In tho month of August, 1944, woro you stationed in 
tho town of Toledo on tho Island of Cebu in tho Philip¬ 
pines? 

A Yos. 

Q What was your rank in tho month of August 1944? 

A Corporal, 

Q Were you ovor promotod to a higher rank and, if so, 

what? 

A I was promotod to tho rank of sorgoant on iiay 15, 
1945. 

Q, Whon did you first oomo to tho town of Tolodo? 

A Tho lattor pert of July 1944. 

Q Who was your commanding officor at that tine? 

A First Lioutonant Kawahara. 

Q, What was tho namo or nunbor of your unit? 

A 173rd Infantry Battalion. 

Q, Whon did you loavo Tolodo? 

A On 2 September 1944. 

Q How is it that you romonbor that it was tho sooond of 
Soptombor 1944? 

A I roiaombor that date bocauso that is foremost in my 
mind. 

Q, Why is it foronost in your mind? 

A Bocauso I had fear going into tho battlo. 









Q, Whore did you go whon you left Toledo? 

A To Cobu City. 

Cc What did you do in Cobu City? 

A I received tank training. 

Q, Was September 2nd 1944 tho day you volunteered for this tank 
training? 

A No, I wont on orders of tho company commander. 

How long did you take this tank training in Cobu? 

\ 

A One month. 

Q, And thon what happened? 

A I went to Guadalupo and worked in tho dispensary — I was put 
Into tho dispensary. 

Q, Why wore you put into a dispensary? 

A Becausdi I h:d Jaundice — yollow jaundice* 

Q What was tho first dry that you remember that you camo to 
the dispensary? 

A 26th October 1944. 

Q, Ho-' long did you remain in the disponsary with yollow Juundico? 
A From thon until tho lrttor port of December 1944. 

Q, Wero you confined to your bed all this time? 

A Yes, I was not rblo to walk for ovor ono month. 

Q Am' while you wore in tho hospital did you —> I will withdraw 
the question. While you wero a patient at tho dispensary did you 
evor go beck and visit Tolodo? 

A . No. 

Q Aftor you loft Tolodo the latter part of August 1944 did you 
ovor go back to Tolodo? 

A No* 

^ After you were cured from tho hospital, whore did you go? 
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A I returned, to my company in Babak. 

Q And where did your eompany go from 3abak7 
a tu 01 . we wen% into the hills upon orders on March 16 1945. 

Q, Who was your company commander then? 

A First Lieutenant Kawahara. 

Q When did you surrender to th® American forces? 

A On 29 August 1945. 

Q While you were in Toledo what were your duties? 

A Security and guarding. 

Q, What part of the town did you guard? 

A All of the town. 

Q Did you while in Toledo know a man hy the name of Ilemedio Delica? 
A Ho. 

Q While in the town of Toledo did one of your duties include 
arresting Filipino guerrillas? 

A No. 

While in A the town of Toledo did you h/vo occasion to go out 
in punitive expeditions? 

A No. 

^ The proceedings in court thio morning have been explained to 
you by Taguchi t the civilian interpreter. Do you know,or did you 
remember meeting either of the two witnesses who appeerod in court 
this morning.while you wero in Toledo? 

A No. 

Q, While you were in Toledo did you h'vo occasion to go to tho 
store of Sebastian Libre and buy tuba from him, or take tuba frem 
him? 

A No. 

Q, Did you over hear about the killing of this men Ilemedio Dellca 
while you wore in Tolodo? 
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A No, I have not heard, 

Q, When was the first time that you recall ever hearing about thi 
incident which is alleged to have taken place in Tolodo on the 2nd 
of November 1944? 

A I first hoard about it at tho camp in 'Cilsnib* when porsons 
came to question mo about tho incidont. 

Q And tho first timo you hoard about this incidont is whon you 
wore a prisoner of war; is that right? 

A I first learned about it after I was in tho camp in Coldmbb • 

Q Will you tell mo again whon you loft Tolodo to go to »nti tank 

gun school at Cobu City? 

A 2nd of Sopterabor 1944, 

LT. GORDON: That is all. 

CROSS EXAMINATION 

BY CAPT. FISHMAN: 

(4 Were you a squad loedor in your organization? 

A Yes, 

Q, How many raon did you have under you? 

A Soven. 

Q, Was your company an infantry company? 

A Yes. 

Q, How did you happen to become a squad lcador? 

A According to the years in sorvico wo recoivo our promotions. 
That is, in the Japnnoso Army. 

Q, Do promotions have anything to do with merit in tho Japrnoso 
Army? 

A No. 

Q, Do you know why you were selected for anti tank training? 






A I do not know. 

Q, You said that on September 2nd 1944 you were afraid. Why were 
you afraid? 

A Tank trailing was a fearful thing, and was something which I 
did not vant to go into. 

Ci So you know how to use a bayonet? 

A Vo. 

Q, You have never used a bayonet? 

IT. GORDON: I object. The civilian interpreter telle me 
there 1 b a mistranslation of that. 

A Yes, I know the way by Japanese training methods. 

Q How much training have you had in the ubo of a bayonet? 

A I received no special training. Just for bayonets. 

Q, But you have received instruction including the use of the 

bayonet; is that right? 

A Yes, I received that in recruit training. 

Q, How long were you a squad leader? 

A I became squad leader after I came to the Philippines, and 
that was the first of March 1944. 

Q, What were your duties as a squad leader? 

A To educate my subordinates well. 

How many subordinates did you have? 

A Seven. 

Q, Then you and your subordinates add up to a total of eight; is 
that right? 

A Yes. 

Q, When did you finish your anti tank training? 

A On the 5th of October. 
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<4 When did yam enter the dispensary! 

A The 26th of October. 

Q, Whore was this dispensary located? 

A In Guadalupe. 

Q, - Hov far is Guadalupe from Cobu City! 

A It is within the city limits. 

Q, Eow far is Guadalupe from Tolodo? 

A I do not know Just how far, but it is on the west coast. 

Q, About how meny kilometors is Toledo from Cebu City? 

A About fiftoen ri. That is a measure of distance in the 

Jepeneso. 

Q, Can you toll how far a ri is? 

- INTERPRETER: 2.44 milos or 3.927 kilomotere. 

Q Is thoro an improrod road between Toledo and Cobu City? 

A Yes. 

Q What did you do botween tho 5th of Octobor and tho 26th of 
Octobor? 

A I was in tho liaison office of tho hoadquertors. 

INTERPRETER: That"lieieon office" might be translated 
"communication offico". 

Q, What wore you doing thoro? 

A I was rosting thoro. 

^ Why woro you resting there? 

A Because tho automobile had boon burnod and I could not roturn 
to n olcdo. 

Q Wps thoro only one automobilo bolonging to the Japrnoso Army 

S 

in Cebu City at that time? 

A Do you mean in tho Army? 

Q In tho battalion hordquertors? 
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A There wre five; two were deetroyed and three were remaining. 

Q Then why could not you return to Toledo? 

A I cor.lfl. not return "because I went to the dispensary from 

the communications office. 

Q Why could not you return between the 5th of October and the 26th 
of October? 

A Because the automobiles were burned and we could not go out. 

Q, WorOn*t thoro any automobiles loft at all thoro? 

A Thoro woro no moro in the unit. 

Q, By your unit, do you rofor to tho battalion? 

A Yes. 

Q Thon your battalion had no automobiloe botwoon tho 5th of 
Octobor and tho 26th of October; is that right? 

A That’s right. 

Q, Woro thoro any other army units in Cobu City at that tlmo? 

A I boliovo thoro woro othors. 

Q, Did they havo any automobiloe ♦ 

A I do not know about the other units. 

Q Did you sco any automobiloe in Cobu City botwoon 5 Octobor and 
26 October? 

A Yob, I have scon. .... 

Q How many did you boo? 

A I Just saw thorn passing on tho JMod. I do not know how many. 
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Q If your battalion had no automobiles, how did it 

obtain supplies? 

A I do not know. 

Q Did anyone leave Toledo with you on the 2nd of 
September? 

A Yes. 

Q How many? 

A Twenty to thirty. 

Q Why were they going to Cebu City? 

A They all went for tank training and for liaison. 

Q Are any of them now alive? 

A Yes, thero are several. 

Q Who? 

A At present there is only one whose name I remember, 

whom I know. 

Q What is his name? 

A Akiji Kawano. 

Q Is he alive now? 

A We separated at Leyto so I do not know where he is. 
Q What was his rank? 

A At that time ho was a Leading Private. 

Q Do you remember the names of any of the. others that 

went with you? 

A I do not. 

Q What organization were they from? 

A They were also the Onishi Unit. 

Q Is that your unit also? 

A Yes. 

Q Were any of them from your company? 

A Yes, Kawahara was in the sane company. 










Q Was there anyone else from your company? • 

A Yes, there were others from the same eompany but of 

o different platoon and although I know them by face I do 
not know their names. 

Q How long were you in the Kawahara company? 

A I went to Balambaiwith Kawahara Unit the latter part 
of February and remained with them until the latter part 
of July. 

Q How many men :.ere there in the company? 

A I do not know. 

Q About how many? 

A I was not concerned with the personnel so I do not 
^know how many there were. 

y How many men are there in an average infantry 
company in the Japanese Army? 

A About 170. * v 

Q What was your condition of health on 5 October? 

COLONEL HAUSE: Let us have the years stated when 
we ore naming months. 

A I still had some strength yet. 

<3 Wae that 5 October 194-4? 

A *os. 

Q And from 5 October 1944 to 26 October 1944 you 

rested at Guadalupe, is that right? 

A Yos, at the unit near that place, 

3 When did you become ill? 

A I began to feel sick from about the 20th of October. 

Q Do you know what made you sick? 

«i I do not know the cause but I had become very thlji 

by then. 
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Q Did your battalion have more than one dispensary 

in Guadalupe in October, 1944? 

A Yes, there was only one in Guadalupe. 

Q On vhat day did you enter the dispensary in Guadalupo? 

A October 26. 

Q Whc admitted you to the dispensary*? 

A I was taken there from the liaison office. 

Q At the dispensary who admitted you to the dispensary? 

A At the dispensary I was told by a medical noncom¬ 

missioned officer to remain there. 

Q What was his name? 

A Sergeant Major Morita. 

Q Did you see an officer at the dispensary on that 

day? 

A An officer did come on that day but I do not 
remember clearly who it was. 

Q Do you remember the name of any medical officer 

that you saw at the dispensary at Guadalupe? 

LIEUTENANT GORDON* Please state the timp, 

Q From the date that you entered to the date that you 

left. 

A Yes, the unit doctor, Tanji Kimura, First Lioutenant. 

Q When did you first see Lieutenant Kimura there? 

A At that time my mind was not too clear but I believe 

it was two or three days after I entered the infirmary. 

Q You are sure that you, did not see him on the dato 

that you entered the dispensary? 

A I am sure. 

LIEUTENANT GORDON: What was the answer? 

INTERPRETER BABA: "I am sure." 








Q How can you remember that the date on which you 
entered the hospital was 26 October 1944? 

A I asked the patient sleeping next to me what date 
it was and he told V> it was the 26 th — and he told me 
the date* 

Q 4 What date did he tell you? 

A That fellow said it is the 25th or the 26 th. 

Q Of what month and what year? 

A October f 1944, 

Q How long did you remain in the dispensary? 

A I was there from the latter part of October to the 

latter part of becember. 

Q Did you ever leave the dispensary during that period? 
A No. 

Q Are you sure? 

A Yes, I anf sure, 

Q Are you sure that you remained there until the 

latter, part of December, 1944? 

A Yesj Lieutenant Kimura would know that, 

Q Do you know that? 

A Yes, that is a fact, 

Q When you first entered the dispensary were you 

confined to bed? 

A No, I was not on a bed but Just on the floor, 

Q Did you use the floor as a bed? 

A Yes, 

Q How long did you remain.lying on tho floor before 

you-were' able "to walk? 

A For about a month. 
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Q How can you remember that the date on which you 
entered the hospital was 26 October 1944? 

A I asked the patient sleeping next to me what date 
it was and he told W it was the 26 th — and he told me 
the date. 

Q n What date did he tell you? ' 

A That fellow said it is the 2?th or the 26 th. 

Q Of what month and what year? 

A October, 1944, 

Q How long did you remain in the dlsponsary? 

A I was there from the latter part of October to the 

latter part of fcecember. 

Q Did you ever leave the dispensary during that period? 
A No. 

Q Are you sure? 

A Yes, I anr sure, 

Q Are you sure that you remained there until the 
latter, part of December, 1944? 

A Yesj Lieutenant Klmura would know that. 

Q Do you know that? 

A Yes, that is a fact, . 

Q When you first entered the dispensary were you 

confined to bed? 

A No, I was not on a bed but Just on the floor. 

Q Did you use the floor as a bed? 


Q How long did you remain.lying on the floor before 

you-were- able "to walk? 

A For about a month. 








Q Until r.bout v/h"t date? 

A The latter part of November. 

Q 1944? 

A Yes. 

Q You were unable to walk from the 26th of October to 

the latter part of November 1944, is that right? 

A That is right. 

3 Was there anyone else in the room with you? 

A (No response.) 

Q ’That was his rank? 

LIEUTENANT GORDON: ’That was the answer to the 
previous question? 

A An Intendanco noncommissioned officer, Sergeant 

Mitsuyoshi Akita. 

Q Was there anyone else in the room with you at any 

time? 

A There were twenty to thirty other patients in the room. 

Q Do you remember the names of any of the others? 

A I was from a different unit so I do not remember 


the names 





Do you know where Akita ie now! 

A From Cebu we went together to Leyte as prlcenerB of war, and 
we separated there so I do not know. 

Q While you were at Guadalupe were you ever In a room where there 
we6 only on »3 other patient? 

A Yee, I wae incaialone 'Wlth-'-Afclt®. 

LT. GORDON* What le that; "na.ee alone'With^Aki.tSl'? 

A W*.th Akltaf Just the two of ue. 

Q, flow long were you In a room with only Akita? 

A Akita came in about ton days after I did and I wae with him all 
the time after that. 

Q During what period of time were you and Akita the only ones 
in the room? 

A Until the latter part of Docombor. 

0, From what time on? 

A From the time Akita came, a. ut ten days after I was put into 
the infirmary, about the 10th sf November, that is, Akita camo in 
about the 10th of November and from thon oh. 

Q, From the 10th #f November until the 10th sf Docombor you wero 
alonn with Akita in a room; is that right? 

A Yes. 

COL. HAUSE: At this time tho Commission will adjourn 
until 0830 hours tomorrow morning, in the samo room. 

WHEREUPON, at 1630 hours 2 April 1946, tho Commission 
adjourned. 
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SUBJECTi Regulations Governing the Trials of focused V.&r Crj.iai.uala. 

TO ! ' Commando r-in -thief, United Statue Arm/ FcrcbP, Pa.::'tic, /TO 600 
CommanJ.i.vg Gane-al, Sixth Army, APG 4ir' 

>. .miiand: . g General, E:.ghoh Army APO 
Uc.mifla'aditg General, XXIV Corps, APU 235 


l.i*5 foVj.owlrg' rule*, aid regulations will g ->.i t-Mald ot i 

units and organ! r. at tone s-.cuved as war eTitrliiaXu: 


Y*v 


1. ESTgTIT.lSKMENT OF MILITARY COMMISSIONS,, 

a. GeneraU. Peroorp, units and organisations accused as wav 
criminals will b .• cried by mil. -tar y ooniait'3 - ens vo be v’.v/cnec. by , or 
under the anchor:'yy of che Pup ram ■ Commander for tfco j L.iei Powers. 

b, Number and lypoa. The . rramlstiono will be actab'iiokerl da- 
pendent upon the number. naturo of tha offtesee involved and the offenders 
to be tried. Such commission*: may include, among otherc, international 
military commiBsxcns consisting of xepres&mer.tivcM of ; ?.«reral nations or 
of each nation concerned, appointed co try cr.sej involving offenses against 
one (l) or mere nation 3. 


2. JURISDICTION. 


a. Over Perso ru, The military uomm.toaic.j3 eppoia'cdd hereunder 
shall have jurisdiction over all persons charged with war crimes who cJ3 
in the custody of the convening authsr.it/ t : the time of the trial. 

‘o. Over Olfanco e. 

(l) Military commissions established heiouudcr shall have 
jurisdiction over all offeneea including, bub not 
limited to, tho following. 

(a) The planning, prep vat ion, initiation or waging of 
a war ox" aggression or a war in violation of in¬ 
ternal oual treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
r.hu accompli shmonv sf any of the foregoing. 

Prosecution's EsHllt No. 1 
U.b.A. vs Chihanori Tatruo 
2 Acril 1946 


restricted 









RESTRICTS 


(b) Violations of the laws or customs of war. £u?h 
violations shall include, out not ho limited to, 
m. order, ill-treatment or deportation to Flavo 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
war.lon dnstruction of cities, towns or villages; or 
dovastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against auy civilian 
population before or during the ^ar, or persocuti.ons 
on political, rerial or religious groundr m exe¬ 
cution of, or in connection with ; any crime defined 
heroin, whether or not in violation of the domestic 
laws of tho country whore perpetrated. 

(2) The offense need not have boon committed after a parti¬ 
cular dato to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately precoding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appoin tmen t, Tho members of each military commission will 
bo appointed by the Supreme Commander for tho All tad Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall tako tho plaoo of that monbar. Any vacancy among the 
members or alternates, occurring after a trial ha3 begun, may be filled 
by tho convening authority, but tho substance of all proceedings had and 
evidence taken in that ca30 shall bo nado known to th-?t new member or 
alternate in opon court before tho trial proceeds. 

b. Number of Members , Each commission shall consist of not loss 
than three (3) members. 

c. Quali f icati ons. Tho convening authority shall appoint to tho 
commission persons whom ho determines to be competent to porform tho duties 
involvod and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if ho is rcq'iLrcd £8 a witness in that case. A conaisoion 
nay consist of Army, Kavy or other service personnel., or of both aorvlco 
personnel and civilians. One specially qualified member pha'i be designated 
as the law member whose ruling is final insofar as concerns the oomnisticn 
on an objection to the adnissitility of evidence offerqct during the trial. 

Voting, Except a« to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, oyoer J ; 
that conviction a' 1 sentence shall be by the affirmative votes of not leuc 
than two-thirds (2/3) of the members present. 

e. Pre sid i ng Me mber. In the event that the convening authority 
does not nano one of the members as the presiding non'!:or, the senior officer 
among the members of tho commission present shall proiide, or such ether 
member as the seuior officer nay designate. 

4. PROSECUTORS. 


ft. appoint men t. Tho convening authority shall designate one or 
more persons to conduct the prosecution beiore each commission. Where 
offenses involve nationals of more then one nation, each nation concerned, 
in tho discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties . Tho duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
beforo the commission of ail cases referred for trial. 

5. POWERS AM D PROCEDURE 0? COMMISSIONS, 

a. Conduct of the Trial. a commission shall; 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by tho charges, excluding irrelevant 
issues or evidence and.preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishmont therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each acesion at such bine and place as it, shall de¬ 
termine, or as nay bo directed by the convening anchority. 

b. Rights of the Accii 3od. The accused shall be entitled: 

(1) To have in advance of trial a copy of the changes and 
specifications clearly wordod so as to nppriso the ac¬ 
cused of each offonso charged. 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsol present 
relovaut ovidenco at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the su.ustar.ee of the charges aid specifications, 
the proceedings and any doouncm ary evidence translated 
when he is unable otherwise to understand thou. 

c. Witnco ooB. The Conr.iis don shall have power: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirnations to 
witnesses and other persons and to queooion witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties sot forth in (1) and (2J, 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence. 

(1) The commission shall admit such evidence as in its opinion 
would bo of assistance, in proving or disproving the charge, 
or such as in the comisoion* s opinion would have probative 
value in tho mind of a.reasonable mail. The commission 


RESTRICTED 


4 . 

V 









'S 


shall epply the rules of evidence and pie ail ng eel forth 
here.i.n with tho greatest liberality to achieve ertycditLoua 
proco-lure. In particular, end without limiting ir. ary vay 
the scope of the foregoing general rules, tho following 
evidence nay bo admitted: 

(a) *i>y document irrespective of its classification which 
appears to tho cornicsri on to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of tho issuance of. tho rtooax.ont. 

(o) Any report which appears to the commission to have 
been signed or issued by tho International! Red Cross 
or a. member thereof, or by a doctor of medio.’na or 
any nodical service poroornol, or by an investigator 
or intelligence officer, or by any ether person whom 
the commission considers c.s posceasing knowledge, of 
tho matters contained in tho report, 

(c) Affidavits, depositions or othor signed statements, 

(d) any diary, lot tor or other document, including evorn 
or unsworn slf.ter.cn'; s, appearing to the commission 
to contain information relating to the charge, 

(e) A copy, of any document or othor secondary evidence of 
its contents, if tho origins,.', is not immediately, 
available. 

(2) The eonniscion shall take Judicial notice cf facts of rom- 
non knowledge, official govotnment documents of any 
notion, and tho proceedings, ?.eccrde and findings of mili¬ 
tary or other agencies of any of tho United Natior.3, 

(3) A commission nay require tho prosecution and the dofentsa 
to make a preliminary offer of proof, whereupon the com¬ 
mie cion nay rulo in advance on the admisaibility of such 
evidonco. 

(4) If the accusea is charged with an offense involving con¬ 
certed criminal, action upon the part of a military or 
naval unit, or acy group or organization; ovldonce which 
has been giver, previously ac a trial resulting in the 
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(5) Th9 witnesses and other evidence for the prosecution 
shall he hoard or presentea. At the close of the case 
for the prosecution, the commission mar, on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any furtbor 

. available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, o,t 
this or any other time, require the defense bo state 
whan evidence they propos3 to submit to the comma- 
sion, whereupon the commission may rule upon the ad¬ 
missibility of such evidence. 

(7) The witnesses and ot-hor ovidonce for the defense 
ehall bo heard or presented. Thereafter, the proso- 
cution and dofonse may introduce such ''videnoe in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless othorwiao directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which tho judgment is basod.< 

f. Secon d of Proceedings . Each commission shall mako a sepa¬ 
rate record of its proceedings in the trial of each caso brought before 
it. Tho record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. Tho commis¬ 
sion shall be responsible for its accuracy. Such rocord, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after tho trial. 

g. S entence . Tho commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fino or such other punishment as the commission 
shall dotermino to bo propor. Tho commission may also order confisca¬ 
tion of any property of a convictod accused, deprive that accusod of 
any stolen proporty or order its delivery to tho Supreme Commander for 
the Allied Powors for disposition as ho ehall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Ap-pre val .of pe nt on co. No sentence of c. railitar;,- commission 
shall bo carried into effect until approved by tho officer who convened 
tho commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduco 
or otherwise alter tho sentence imposed, or (without prejudice to ac¬ 
cused) remand tho case for rehearing before a now military commission; 
but ho shall not have authority to increase the severity of tho sontenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for tho Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall bo final and not subject 
to roviow, 

6. 2UIE MAKING POWER. 

Supple ment ary,Rules a nd For ma. Each commission shall adopt rules 
and forms to govern its procodurc, not inconsistent with tho provisions 
hereof, or such rules and forms as may bo prescribed by the convening 
authority or by tho Supreme Commander for the Allied Powers. 

By command of General KacARTHUR: 


K. Vf. ALIEN, 
Colonel, il.GaD., 
Asst Adjutant Goneral. 
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(5) Th9 witnesses and other evidence for the prosecution 
shall he hoard or presentea. At the close of the case 
for the prosecution, the commission may, on motion of 
the defense for a finding of not guilty, concidsr and 
rule whether the evidence before the commission supports 
the changes against the accused. The commission may defer 
action on any such motion and permit or require ths pro¬ 
secution to reopen its case and produce any furthor 

. avallahle evidene e. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, roquire the defense to state 
what evidence they propos3 to submit to the commis¬ 
sion, whereupon the commission may rule upon the ad¬ 
missibility of such evidence. 

(7) The witnesses and other evidence for the defense 
ehall bo heard or presented. Thereafter, the prose¬ 
cution and defense may introduce euch evidence in 
rebuttal as the commission may rule admissible, 

(8) Tho defense, and thereafter the prosecution, shall 
address tho commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. Tho commission may 
state the reasons on which tho judgmont is based., 

f- Recor d of Pr oce edings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. Tho record Hhall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. Tho ccmai3- 
sion Bhall bo responsible for its accuracy. Such record, certifiod by 
the presiding member of the commission or his succoeccr, shall be 
delivered to the convening authority as soon as possible after tho trial. 

g. S entonce . Tho commission may sentence an accused, upon 
conviction, to death by hanging or shootirg, imprisonment for life or 
for any loss term, fino or such other punishment as tho commission 
shall dotermino to bo proper. Tho commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accusod of 
any stolen property or order its delivery to tho Supremo Commander for 
the Allied Powers for disposition as ho shall find to be proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. .Ap pro val of aenten co. No sentence of & military commission 
shall bo eavricc. into cffoct until approved by tho officer who convened 
tho commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in v/holo or in part, commute, suspend, reduco 
or otherwise alter tho sentence imposed, or (without prejudice to ac¬ 
cused) remand tho case for rehearing before r. new military commission; 
but ho shall not have authority to incronsc the severity of tho sontcncc. 
No sentence of death shall bo carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall bo final and not subject 
to review. 

6. BUIS MaKING POWSB, 

Supplementary Ku dos a nd For ma. Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with tho provisions 
hereof, or such rules and forms as may to prescribed by the convening 
authority or by tho Supremo Commander for the Allied Powers. 

By command of General Kac-uRTEUR: 


K.. W. ALIEN, 
Colonel, A.G,>D., 
Asst Aujutant General. 
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£&fi£ssaijia& 

The Commission convened, pursuant tp Adjournment, at 0830 
hours 3 April 1946, in Court ITo. 1, High ^mmiseionerU Residence, 

Manila, P.I. 

COL. HAUSE: The Commieeion will be in eeesion. 

CAPT. FISHKAi:: Sir, all five members of the Commission, 
the Accused, Defense Counsel end Prosecution are present. 

COL. HAUSE: The Prosecution mey resume its eramination 
of the witness. 

WHEREUPON, Chlkaneri Tabuo, the Accused, resumed his place on 
the witness stand, and being reminded that he was still under oath 
testified as follows through Interpreters Nimura, Baba and Uehijima: 

CROSS EXAMINATION (C0:1T. ) 

BT CAPT*. FISHMAN: 

Q While you were in the dispensary at Guadalupe how many times did y°u ~ 
sde Lieutenant Kimura? 

A He used to examine me very froquontly. 

Q How many times did you talk to him? 

A Do you mean the doctor? 

^ How many times did you talk to Lieutenant Kimura!' whilo you woro 
at Guadalupe? 

A I do not romerabor how many timos I sfcoko to him. 

Q Did you talk to him on numerous occasions while you wero in the 
dispensary at Guadalupo? 

A Whonover he camo to nxamino me I spoko to him. 

What woro your symptoms at the time you wore admitted to tho 
dispensary at Guadalupe? 

A The symptoms were that I bocemo yellow all oror. 

Q Did you have any other symptoms? 
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A My etomach was not very well, 


ft Anything else? 


A And I had a toil In ray crotch, and I had the doctor operate on it, 
ft Is that all the symptoms you had when you entered the dispensary 
at Guadalupe? 


ft What treatments were given to" you at the dispensary at Guadalupe? 
A I was operated on the crotch, and for the Jaundice I recoived 


injections. 


ow often? 


A Frequently; I do not remember Just how much. 


ft Did you receive any ether treatment? 


ft How often did you see Sergeant Hisashi Morita at the dispensary 


in Guadalupe while you were sick there? 


A I saw him all the time because his room was visiblo from my room. 


A Yes, because his room is Just next to mine. 


ft Did he over come into your room? 


A Yob, there are times whon he brought modicino in. 


ft About how many timos did ho com." into your room while you were 


thero? 


A I romomber clearly once. Others I do not romohbor, 


Bid he como into your room moro than once? 


A Yes, this once I remember bocaueo ho brought me modicino, but the 


others I do not remember very well 


ft But you ore sure that he cere into your roor on sovoral occasions; 


If that right? 


r 



Q, Did ho talk to you when ho came Into yoUr room at that tiro? 

A No, he juBt ge’fre me the medic1no and went out. 

Q, How many times did ho give you medicine while you wero in tho 

. 

diepeneary at Guadalupo? 

A He "brought medicine to my room Just once. 

Q, When wan tho first time that you saw Morita at the dispensary 
at Guadalupo? 

A When I entored the disponsary. 

^ Whon was the last time that you saw Morita at tho disponsary at 
Guadalupo? 

A When I returned to my comprny. 

Ct When was that? 

A In tho letter part of December. 

<*, Did you see Sergeant Morita in tho disponsary at Guadalupe rvry 
day between Octobor 26 1944 and tho letter part of Doconbor 1944? 

A Yes, while I was confinod for about e eonth I saw hi*' every day. 

Did you 800 him every day in the disponsary at Guadalupo. during 
tho month of Novomber 1944? 

A Yes, I sew him from ny room. 














Q You are sure that you saw him every day in the dispensary 
during the month of November 19*4, is that right? 

A Yes, when Sergeant Ilorita was there I saw him every day. 

Q Well, was he there every day? 

A When I looked he was there. 

Q Did you look every day to see whether he was there during 
the month of November 1944? 

INTERPRETER BABA: What was the-question? 

(The last question '-*as read by the reporter.) 

A I didn't look to see if he was there but whenever I 
looked toward the dispensary I could see him if he was there. 

Q On how many days in the month of November 1944 did you 
see Morita at the dispensary in Guadalupe? 

A I don't remember clearly. Then Morita was there I saw 
him every day. 

Q Are you sure that Morita was at the dispensary in 
Guadalupe from time to* time all during the month of November 
1944? 

A Yes. 

Q Did you see Morita at the dispensary in Guadalupe from 
time to time during the month of December 1944? 

A In November I was better and I had been ordered in the 
care of some patients so there were times when I saw him and 
there were times when I did not see him. 

CAPTAIN FISHMAN: ^as that November? 

INTERPRETER BABA: December, I should say. 

Q About when was the last time in December that you saw 
Morita at the dispensary in Guadalupe? 

A At the time I returned to my company. 
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Q Whet date was that? 

A Twenty-eighth of December* 

Q What year? 

A 1944, 

Q Was Ilorita living in the same teht with you at the Luzon 
Prisoner-of-";ar Camp No. 1? 

A Yes. 

Q Was Morita living in the same tent with you at Luzon 
Prisoner-of-War Camp No. 1 after you were questioned about 
the killing of Remedio Delica? 

A After the questioning I was taken to the Nichols’ Camp. 

Q Were you taken to the camp at Nichols Field the same 
day on whiah you were questioned or on the following day? 

A It was after the questioning f 

Q Was it on the same day of the questioning or was it on 
the following day? 

A I don't remember. 

Q What time of day was it that you were taken to Nichols 
Field? 

A I don't remember what time I was moved. 

Q Was it in the morning or in the afternoon? 

A It was In the afternoon. 

Q About how lato in the afternoon? 

A I arrived before supper, 

Q Isn't it true that on the day in which you were questioned 
at Luzon Prisoner-of-War Camp No. 1 you spent that same night 
at Luzon Prisoner-of-War Camp No. 1? 

A Yes. 

Q Isn't it true that ilorita slept in the same tent with 


you that night? 
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A Yes, he was in the same tent. 

Q Did you see Lieutenant Kawahara at the Prisoner-of-War 
Camp at Nichols Field? 


Q Did you talk to him at Nichols Field? 

A Yes, I spoke to him once. 

Q Did this conversation take place after you were questioned 
about the killing of Remedio Delica? 


Q Did you discuss with Lieutenant Kawahara the charge 
against you involving the killing of Remedio Delica? 

A Yes, I asked the company commander why we were being 
questioned daily about something which I did not know about. 
Q Did you see Lieutenant Kawahara frequently between the 
time you were released from the dispensary at Guadalupe 
and the time of your surrender in 1945? 

A Yes, because he,was company commander and I was under 


Q Did you see Lieutenant Kimura from time to time after 
your release from the dispensary at Guadalupe and up to the 
time of your surrender in 1945? 

A Yes, I received medicine from him. 

Q At Guadalupe was there a hospital in addition to the 
dispensary? 

A Yes, there was a field hospital. 

Q Were you confined to the hospital? 


Q ’7as the dispensary used as the hospital? 

A Yes, that was the unit dispensary, a small hospital. 
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Q Is it true that withih two or three days after you 
entered the dispensary at Guadalupe, you wore able to walk 
with the aid of a cane? 

A Yes, if I used a cane I was able to walk* 

Q Who gave you your order to go to Cebu City for anti-tank 

training? 

A The company commander gave tho order. 

Q Was that Lieutenant Kawahara? 

A Yes, First Lieutenant Hajimo Kawahara. 

Q Was that order written or verbal? 

A It was a verbal order* 

Q Did you receive that verbal order directly from 
.Lieutenant Kawahara? 

A No, I did not receive it directly from him because I 
was on guard in Toledo. 

Q From whbm did you receive it? 

A I received it from Sergeant Major Takahama. 

Q Do you know whore he is now? 

A No, we separated in Cebu so I do hot know. 

Q Where was Kawahara at the time you received the order 
to go to Cebu City? 

A He was at the company headquarters in Balambang. 

Q Did you at any time give men anti-tank training at 
Toledo? 

A No. 

Q Are you sure? 

A Yes, that is a fact. 
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Q, Lid you see Lieutenant Kawahara at Guadalupe? 

A Nil I have not eeen him there* 

Q* Lid you talk to Lieutenant Kawehara while you were at Guadalupe? 
A No. ^ 

<i When did headquarters of the Kavahera company move from 
Balamhen to Toledo? 

A I do not know. 

^ Do you know in what mohth it occurred? 

A Nc, I do not. 

^ When you came to Toledo in July 1944 did the entire Kewahare 

company como also? 

A No, just my squad. 

When did the rest of the company como to Toledo? 

A I do not know. 

Q, I'if the rest of the company ever, como to Toledo? 

A I do not know, because Sr-ptombcr I v'-nt to tho tank training 
and Sergeant Ma.lor Takahoma took my place. 

While you woro at Toledo, who was in charge? 

A Second Lieutenant Tamoteu Ogata, wee my commander. 

Q Lid ho live in Toledo? 

A No, he was in Lalanban. 

Whon Ogete wee not in Tolodo who was in chargo? 

A Of the sourd, I was in charge. 

Ci Whon Ogata wae not in Toledo woro you in charge in Toledo? 

A Yes, I wee in chargo «f Just my aqued. 

Ci Whon Ogrta wos not in Tolodo was thrro .anyone in Tolodo who 

was your superior? 

A Yes. 


Who was thpt? 











A Sergeant Major Takahame. 

Q, Do you know whore ho is ? 

A Wo eoparatod In Cobu eo I do not know whoro ho is. 

Q Did rnyono over order you to exocute r Filipino in Toledo? 

A No. 

Q Did rnyono over authorize you to kill r Filipino in Toledo? 

A No, thoro is absolutely nothing of tho kind in the Jepanosc Army. 
^ Did anyono oror authorize you to kill a Filipino in Tolndo? 

A No, in tho Jppanoso Army oven with tho permission of tho 

comprny commrndor, p. soldier docs not hrvo that right. 

Have you ovor killed a Filipino in Tolodo? 

A No. 

Hevo you over killed e Filipino in the vicinity of Toledo? 

A No. 

Q, Hevo you over killed e Filipino pnywhore? 

A No. 

(<, Hrvo you ever killod p. Filipino woman anywhere/ 

A Absolutely not. 

Q, Hrvo you ovor p.husod rny Filipino? 

A No. 

Q, Hpvo you ever slppped p Filipino? 

A No. 

Q Werr your duties in Tolodo, duties of p military police nature? 

A By ordor of the company commrndor, wc wont out for security 
guard. 

Q, What did you do whon you wont out for security guard? 

A Wo wore ordorod by the comprny comm r nder to got along with 
tho Filipino natives in p friendly fashion. Wo wont out with thoeo 
orders. 
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Q, Bid you ever hare anything to do with guerrillas? 

A No, 

Q, Hava you ever had anything to do with persona suspected of 
"being guerrillas? 

A No, 

Q Have you ever questioned a Filipino suspected of being a 
guerrilla or a spy? 

A Ns, In the Japanese Army such authority is not given to a 
noncommissioned officer. That is the right of the company commander. 

In the Japanese Army the company commander is the only one 
who questions suspected guerrillas; is that right? 

A In the Japanese Army soldiers and noncommissioned officers 
do not have the right to take men into custody end question them. 

For that purpose there is the military police. 

<1 Have you ever Investigated a person suspected of being e 
guerrilla or a spy? 

A No. 

$ Heve you over soon a Filipino in custody at the garrison at 
Toledo? 

A No. 

Q Were you evor present when's Filipino was exocutod? 

A ‘ No. 

Q, Do you know Cristobal Lara? 

A Ns. 

Q Do you remember seeing on the witness stand yesterday tho first 
man who testified? 

A I do not know that man. 

Q Did you see him whilo he was on the stand yesterday? 

A Tes, bocause I was sitting ovor thoro. 
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Q, Kpvr you ever Boon that men in Toledo? 

A ITo I have not. 

Q Were you present when the second man testified ycBtordsy? 

A Yes, I was sitting over thcro. 

Q Have you ever soon that man in Toledo? 

A No. 

Q, Have you ever seon him before anywhere? 

A No. 

Q, Do you know what tuba is? 

A Tuba? 

Q, Yes. 

A I do not know what tuba ie. 

Q, Have you over heard of a Filipino beverage called tuba? 

IOT5HPSETEH} He pronounces it as t-o-b-a. 

A Yes, I know toba. 

^ Hevo you over drunk any toba? 

A Yob, I have. 

C Hove you evor drank any in Toledo? 

A Yes. 

Q, Where did you got it in Toledo? 

A Somo soldiers had purchased it. I do not know whore they got 

it from. 
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Q Did you evoa* get it directly from a Filipino? 

A No. 

Q Do you know a Filipino gilrl named Pacita Patalinghug? 
A No. 


Q Did you ever know a girl named Pacita? 

A No. 

Q Did you ever Jcnow a Filipino named Syson? 

A No.’ 

Q Were you ever in Barrio San-Ang, near Toledo? 

A I don't know such a place. 

Q Have you hunted for guerrillas? 

.A No. 

Q Have you ever gone on a patrol? 

A No. 

Q While you were on guard duty in Toledo what were you 
guarding? 

A That was just a security guarding in order to get on 
well with the Filipinos. 

COLONEL HAUSE: The Commission will take a ten-minute 
recess. 

(At 0925 hours the Commission recessed until 0935 hours, 
at which time the proceedings were as follows:) 

COLONEL HAtJSE: The Commission will be in session. 

CAPTAIN FISHMAN: Sir, all five members of the Commission 
the Accused, Defense Counsel, and Prosecution are present. 

CAPTAIN FISHMAN (To the Interpreter): Remind the 
witness that he is still under oath. 

(Discussion ensued between the witness and interpreter.) 









CROSS EXAMINATION (COST.) 

BY CAPT. FISHMAN: 

Q, Against whom were you guarding Toledo? 

A Under the order of company commander we were Just guarding for 

the purpose of security guard. 

Q, Were you guarding it against guerrillas? 
the 

A We did not have/definite purpose;we were sent there for the 
purpose of security guard, 

Q What was the danger from which you were protecting Toledo? 

A We were sent there "by the oompany commander for the purpose 
of security guard, and to get along with the Filipinos, Aside 
from that, I do not know the purpoee of our being sent there. 

Qi What are the duties of a security guard? 

A It was to get along with the Filipino people end to aid the* 
suffering, 

<*, Were those the only duties of a security guard, "to aid the 
Filipino peoplo and to aid the Buffering"? 

A Yes. 

Q, Do you know the names *f any Filipinos in Toledo? 

A I do not know of any, 

Q Were thero any Fillplnss vrsrking for the garrison in Toledo? 

A When I was there they wore not hired. 

Q Did you treat any civilians in Tolodo? Did you give any 
civilians in Tslods any modicel treatment? 

A Yes, I troatod some porssns with "bad tooth and also with 
"boils sn thoir logs. 

Q, Were you well known amsng the poople of Tolodo? 

A Yes. 

^ Were you woll known among the people of Tolodo as Dr. Tahuo? 
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Io you rpeek a llttlo Visayan? 

ITo, I know good morning and good aftornocn. 

Do you know any words in Visayan besides good morning end good 


afternoon? 


What language is ppokon on tho Island of Cebu? 

I boliove Visayan is >epokon. 

How long woro you on the Island of Cobu? 

From the latter pert of January 1944 till I was taken prisoner, 
When wore you takon prisoner? 

Soptomber 29th 1945. 

Did the people of Toledo spoak Japanese to you? 


Did you speek to tho people of Toledo when you saw thorn in 
tho market placo or when you treetod them? 


CAPT. FISHMAN: I have no further questions of this 


witness. 


COL. HAUSE: Questions by tho Defonso? 
IT. GORDON: I havo a few. 


JGDIItSCT EXAMINATION 


BY IT. GOHDONs 


When you woro in tho dispensary did you sleep on tho 
floor, or was thoro something botwoon your body and tho floor? 
A There wrs a blonkot and comforter. 
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Q When you left Toledo to go to Cebu to school, In whet 
conveyance did you go? 

A On a truck. 

Q How long did that trip take you? 

A From about i0:30 in the morning to around 4*30 in the 
afternoon. 

Q Did the truck stop for any length of time pn the trip? 

A Yes, trucks of Japan heat vpry often so various 'Intervalo 
they were stopped to put in water, 

LIEUTENANT GORDON: At this tipie/I would like to say 
that the Prosecution and the Defence have stipulated that 
the approximate distance between iJo^edo and Cebu is forty-two 
Jsilojneters by road* 

COLONEL HAU5E: It w|ll be ?o entered in the record. 

Q After leaYihg dispensary in’ppbu when again did 
you see Lieutenant Kimura? 

A When I returned to the “company I saw Lieutenant Kimura 
and returned. 

Q What do you mean, "When you returned to the company you 
saw Lieutenant Kimura and returned 0 ? 

A When leaving the unit dispensary, since Medical Officer 
Kimura is in charge, it was the formality to sqe him first. 

Q And then after you left the dispensary and had seen 
Lieutenant Kimura when again did you see him, if ever? 

A After we moved, when I received medicine in the mountains 

Q Did you receive medicine because of your own illness 

or because you needed it to supply the men in your unit? 

A Because the men in our unit Were suffering from malaria 
I received medicine and gave it to them. 
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Q How long a period of time were you assigned to the 
town of Toledo? 

A Prom the latter part, of July to September the 2nd. 

Q How old are you? 

A I am 29 years old. 

Q How long have you been in the Japanese Imperial Army? 

A Six years. 

Q What were you before coming into the Army? 

A Farming. 

LIEUTENANT GORDON; That's all. 

CAPTAIN FISHMAN; Nothing further. 

COLONEL HAUSE; Any questions by members of the Commission? 
There appear to be no further questions. The witness 
will be excused. 

LIEUTENANT GORDON; Lieutenant Kawahara. 

HAJIME KAWAHARA 

called as a witness by the ; Defense was sworn and 
testified as follows through Interpreters Nimura, Baba, 
and Ushijima: 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON; 

Q Do you know a Japanese soldier by the name of 
Chikanori Tabuo? 

A Yes. 

Q Do you know where he was in the month of August, 19*4? 

A He was in Toledo. 

LIEUTENANT GORDON; I understand that the name of the 
witness has not gone into the reeord as yet. It is First 
Lieutenant Hajime Kawahara. 
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COLONEL HAUSE* Ask the witness that and get it from him. 
Q What is your name? 

A Hajimo Kawahara. 

Q What is your rank? 

A First Lieutenant. 

Q In August 1944 to what unit were you assigned? 

A 173rd Infantry Bottalion. 

Q What were your duties with that battalion? 

A I was company commander. 

9 Were you the company commander of the unit to which 
Tabuo was attached? 

A Yes. 

Q And where were the company headquarter* located in 
August 1944? 

A In Balamban • 

Q Where was Tabuo in August 1944? 

A In Toledo. 

Q Pid you, either in the month of August or the month 
of September 1944, issue an order assigning Tabuo to an 
anti-tank gun battalion school? 

A You mean anti-tank school? 

Q Yes. 

A T ordered him to go to training for the purpose of 
anti-tank. 

Q 7/here was this school to be held? 

A The school was to b« in Cebu. 

Q When you 3 ay, "You ordered him, M did you verbally 
order him to go to this school or did you lssut, n written 
order? 
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A It was a verbal message through a messenger. 

Q Do you know whether this order was carried out? 

A Yes. 

Q Do you know when Tabuo left Toledo to go to school 
in Cebu? 

A I don't know. 

Q Do you know about when he left? 

A I gave the order in the latter part of August. 

Q And how soon was the school to start? 

A The order was that the school would start in the .Latter 
part of August or the first part of September. 
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Q Do you know whether Tabuo went to that school? 

A Tee. 

Q How do you know that? 

A There ie report from battalion headquarters that he arrived. 

Do you know whether or not Tahuo finished his efchooling at Cehu? 

A I received a report saying that he completed the same. 

Q Do you know whet happened to Tebuo after he completed hie 
training? 

A He did not return. 

Q, Did you find out why he did not return? 

A I heard later at that time tbafe was bombing and no transportation, 

so he wee passing the time at battalion headquarters, 

Q When did you pick Tabuo up again? Put it thiB way: When did 
.Tabuo rejoin your unit? 

A The latter part of December 1944. 

Did you question him as to where he had been, end as to what 
he was doing all this time after his schooling had been completed? 

A Yes, I asked. 

Q, What die ho tell you? 

A I received report that while he wasrpaseing time at the 
battalion headquarters ho became sick aw? ontered the dispensary. 

Q Was this report that you recnivod a written report? 

A Verbal. 

^ Wes that tho usual .procedure at that time, with the Japanese 
Army? 

A To report without fail upon return. 

Q What I moan is, wouldn't it bo usual for you to get a written 
report that Tabuo was confined in a hospital or dispensary or that 
ho was sick? 
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Vroa jth# dispensary authorities, battalion headquarters. 

Tee, |l roooiTod such report*. 

Whofe did y*u soy conpany headquarters «u la the month of 

k*t \LiA7 

In Belecbun. 

. Did you during the month ef August or September go to Toledot 


A I went te Tried* about the middle of Soptenber. 


Q, Did yeu trenefer company headquarter* to Toledo about that timet 


A Tee. 


Q See* long did you etey la Toledo? 

A Until the tlJftjfct Heronber 1944. 

Q, Did you mere tho company headquartorr out of Toledo during the 
firet part ef KorOaber 1944? 

A Tee. 

Q Did you lear-3 any troop* behind! 

A No. 

Q When you kay the firet part of Nowoabor, can you be more oxect 
end aay vhethor it w*e in tho first track or second week or ooaothing 
more oxeett 

A Just before or eftor the tonth. 

Q While you mere in Tolod0«hed cetebllehrd your company 
hoauqu&rtor* them from tho middle -of September to the oarly port 
of HoTomber, wee Tobuo in Telcdot 
A Ho. 

Q If Tabu* was in Toledo would you know afcout it? 

A When? 

\ During this tide. 

A Toe, X would know. 
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<t During this time did you hare occasion to erecute any 
Filipinos, either for guerrilla activities or for spy work? 

A Yes. 

Q Were you the commanding officer of the unit in Toledo during 
this time? 

A Yes. 

C(, Would it he your duty as commanding of leer to try any 
Filipinos and then or£er them to he executed? 

A No. 

Q, Do I understand you to eay that you did execute certain 
Filipino people for spy work or guerrilla activites while you 
were in Toledo? 

A ITs. 

T •• ’FISHMAN: I should like to have that question and 

answer read, please. 

V’TSPJSUPON, the Reporter read the lest question and answer. 

Q, Didn't 7 'ou say a few questions previously that while you were 
in Toledo you did execute some people? Did you understand that 
question then? Do you understand it now? 

A No, I cid not execute any. 

Cj Tnon we ere to understand that vhil' you were the commanding 
officer of the unit and vrhile you were in Toledo from the middlo 
of September to the sdrly-peft of November you did not execute 
any Filipino? 

A I die not execute any. 

Q Was any incident of a killing of any Filipino citizen roportod 
to you "hilo you ware in Toledo? 

A No. 

Q Would it he possihlo in the Japanese Army for a noncommissioned 
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officor to hold a trial of a Filipino civilian? 

A It cannot ho done. 

Q If a Japanese noncommissioned officor would do such a thing 
and you hoard about it, how would he bo disciplined? 

A I would punish him. 

Ct How would you punish him? 

A If it wore a noncommissionod officer, it would be confinomont 
end hard labor. 

Q While Tabuo was under your command, did you ever have 
occasion to punish him or court-martial him? 

A Ho. 

Q While you were in' Toledo woro there any complaints mede to 
you concerning mistreatments or ill-treatment or illogal killing 
of Filipino civilians? 

A I did not hear. 

Q, Did you hear of the killing of a Filipino civilian by the 
name of Reraodio Delica while you were in Toledo? 

A I did not hear. 

Q, When was tho first time that you heard about the killing of 
a civilian by the name of Romcdio Delica? 

A I have novor heard of it. 


Q When you left Toledo with your unit where did you go? 

A To Babac in Cebu City. 

Q When you came to Eabac in Cebu City did you 8«o 
Tabuo? 

A No. • 

Q When did you next see Tabuo? 

A Do you mean meet him or see him? 

Q See him. 

A Yes, I saw Tabuo. 

Q Where did you see Tabuo? 

A After leaving Toledo and going to Guadalupe and Cebu 
City, from the car I saw Tabuo in what seemed to be a 
dispensary. 

Q When did Tabuo report back to the company? 

A The latter part of December of the same year, 

Q Did you speak to him then? 

A Yes. 

Q What did you ask him? 

A I asked him about the tank training and what happened 

here later. 

Q What did he tell you about what happened later? 

A It was heavy bombing at the time and after he completed 
this training there was no transportation, so while he was 
passing time up at the town in headquarters he became ill. 

Q Did he tell you anything more? 

A He entered the dispensary and stated that he had no 
way of expressing his excuse for not being able to return 
to the company at such an important time. 

Q Did you get an official report from the dispensary 
or the battalion regarding the length of time that Tabuo 
stayed in the dispensary? 







Q Did that official report show how long Tabuo had been 
in the dispensary? 

A Yes, 

Q Do you recall the day that he was admitted to 1 the 
dispensary and the day that he was discharged pursuant to 
that official report? 

. 

A I do not remember clearly but I believe it was tho 
latter part of October when ho entered the dispensary and 
the latter part of December when he left. 

Q How many men did you have in Toledo during the month 
of August and September 1944 before you come there? 
INTERPRETER USHIJIMA: Before ••you’ 1 came there? 
LIEUTENANT GORDON* Before "he" come there (pointing to 
the witness). 

A I believe it was eight or nine mon, 

Q Who was in charge of those men? 

A Sergeant Tabuo. 

Q When you came to Toledo how many men did you bring with 
you? 

A To Toledo there was forty or fifty. 

Q Were there any other officers? 

A Yes. 

Q How many? 

A One. 

LIEUTENANT GORDON: That's all. 

COLONEL HAUSE: Tho Commission will take a ten-ninute 
recess. 

(At 1020 hours the Commission recessed until 1030 hours, 
at which time the proceedings were as follows:) 



COLONEL HAUSE: The Commission will bo in session. 
LIEUTENANT GORDON! If the Commission please, I would 
like to ask the witness ohe mote question. 

CAPTAIN FISHMAN: May I first state that all five members 


of the Commission, the Accused, Defense Counsel, and Prose*' 
cution are present in court. (To Interpreter) Will you renir. 
the witness that he Is still under oath? 

(Discussion ensued between Interpreter and witness.) 
LIEITENANT GORDON: I don*t believe I asked the witness 


to identify the Accused in this case 


BY LIEUTENANT GORDON: 


Q Do you see Tabuo in this courtroom? 


Q Will you point him out, please? 

A (Pointing) 

LIEUTENANT GORDON: Let the record show that the witness 


pointed to the Defendant. 

COLONEL HAUSE: All right. Prosecution's witness, 


CROSS EXAMINATION 


BY LIEUTENANT CASTILHO: 

Q Please state your name and age. 

A Hnjime Kawahara, 32 years. 

Q Where did you live in Japan? 

A Kagoshima Ken, Soo Gun, Town of Shibushi. 

Q When did you come to the Philippines? 

A I believe it was the latter port of January 1944 

Q Where in the Philippines did you land? 

A Cebu City. 

Q Why did you cone to the Philippines? 







A I can't understand the question. 

LIEUTENANT CASTILLO* Will the reporter repeat the 
question? 

(The last question was read by the reporter.) 

A Uhder orders. 

Q What was your position or occupation whon you came 
to the Philippines? 

INTERPRETER USHIJIMA: May I have the quostion repeated? 
(The last ques'icn was read by the reporter.) 

A I was the fourth company commander of the 73 rd Independent 
Infantry Battalion. 

Q Is that the company In the Japanese Imperial Array? 

A Yes. 

Q How many men did you have at that time? 

A 170 men. 


Ill 



k **r« you all aaelgned in on* place la the Philippine*? 

▲ to, ¥0 were eplit up. 

<1 What Municipalities or towns wore oooupied hy your ooipe ny 
in the Philippine.? 

A Che company wee separated into Belaaben. Asturias* Toledo and 
on the road between Toledo end Cebu. 

k tow neap aen of your company were aiilpei to Tolodo and 
Oebut 

A Toledo, eight or nine. 

k Who was in charge of theeo stationed in Toledo? 

A Sergeant Tabuo. 

Q I* he here* present? 

A. Tee. 
k Where le he? 

COL. HAOBIi The witneee pointed to Tabuo. 
k On whet date waa he aeeignod at Toledo? 

A I bailor# it was July 1944. 

Q Why waa he aaelgned there et that tine? 

A He wae e very dependable noncommissioned of floor eo we 
aaelgned hln there. 
k Whet wae hie work there? 

A Guard in Toledo against possible guerrilla or eneny aotlrltles. 
k toe that fact Bade known to him when he wae assigned to 
that place? 

A X explained to hla well to get along with the oirllians 
in a friendly manner and to proteot the area. 
k that order did you give him In case 1 m will find some 
guerrilla activities in the placo? 

A X ordered him to report it to the oompany commander. 
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Q Was he not advised to make investigations about guerrillas and 
the spies that may'be living in that locality? 

A -hat was not given to him. 

Q, Why was he not authorized to do so? 

A Because that is the work of a company commander. 

^ Is it not true that in the Japanese Army investigations 
of guerrillas and spies are conducted by noncommissioned officers? 

A Ho. 

Is that true in all Japanese units that prevail in the ' 
Philippine Islands? 

A If there were such a thing that would be wrong. 

<*, Bid you tell him by what manner he was going to find out vhethor 

there were guerrillas or spies in the locality? 

A Yes. 

Q, How would he find out the existence of guerrillas and spies 
in t.ho locality sb ordered by you? 

A As I explained previously, I explained to him to got along 
with the civilian populace in a ^riondly way, and that in the 
case such an incident would arise, the civilians would report it 
to Mm and action be taken accordingly. 
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Q Was he not under orders to find out by himself the 
existence of guerrillas or spies? 

A He had no authority to investigate, 

Q Do I understand that he was assigned only to wait for 
reports from the Filipino civilians that guerrillas existed 
in that locality and, if there is no report, he has no 
authority to investigate or find out the existonce of the 
same? 

A Yes, that is correct. If he had a large number of 
subordinates he might be able to conduct such investigations, 
but with only eight or nine men it would bo impossible, 

Q If that was correct, why did you assign him at Toledo 
and not ask the civilians to report that matter to you at 
Balambang, which is very near Toledo? 

A The Japanese Army communication and transportation 
system was very poor and in our opinion the distance was 
great. 

LIEUTENANT GORDON: What was great? 

INTERPRETER USHIJIMA: The distance, in our opinion, 

Q Do you mean to say also that Tabuo would only depend 
upon the reports of civilians to him that guerrillas existed 
in the place without investigating or verifying the matter 
before reporting it to you? 

COLONEL HAUSE: Will the reporter read the question? 

(The last question was road by the reporter.) 

A The duty I gave Tabuo was not to investigate or find 
spies or guerrillas, 

COLONEL HAUSE: Will the Prosecution please make the 
questions a bit more simple and not so involved; if needs be, 
ask three simple questions rathpr than one involved one, 

x . 
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Q Do X understand that Tabuo was assigned without any / 
authority at all to find out whether there were guerrillas 
or spies in the locality? 

A I did not give him any authority to find guerrillas or 
spies. 

Q Row long did Tabuo stay there? 

A About a month and A half. 

Q Did he submit reports to you during his stay there? 

A *es> ' *• • • '•' ^ 7- ^f V *:'}& 

Q What ryapott did he put to you? 

A Just that there was nothing out of the ordinary and 
that they all were healthy. 

Q In that report to you about the condition in Toledo — 
COLONEL HAUSEs Will the Proseoutor face the Interpreter 
when he asks his questions. 

Q Did not Tabuo report to you the condition of peace 
and order at Toledo during that time? 

A He reported that there was nothing out of the ordinary 
and that everything was peaceful. 


& 


•: 

v. ■ ■ >• 
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Q, During tho time that Tabuo was at Toledo, did you over viait 
Tabuo? 

A No. 

$ Was there no officer in tho Japanese Army over to superviso 
the vork of T.ebuo at Toledo at that time? 

A There was. 

Q Who? 

A Socond lieutenant Ogata. 

Q, Whore is Socond Lieutenant Ogata at present? 

A Ho died. ' 

Q Whon did Tabuo leave Tolndo? 

A I do not romomhor the exact date ho loft, "but I gavo tho ordor 
to leave around tho letter pert of August. 

Q What ordor was that? 

A The ordor was for Tahuo to report to Cebu City to receive 
anti tank training. 

Did you soo. him go to Cobu City? 

A I didn't soo him. 

Q, Was Tatuo ablo to go to Cobu City to have anti tank practice? 

A I hoard that ho arrived thoro through a report from battalion 

headquarters. 

Q, Did you not see him thoro while ho was having his anti tens. 
practice? 

A At thet time ’ didn't go to Cobu so I do not know of it. 

Q, Did you know if Tabuo wns able to finish his anti tank practice? 

A Thoro was a report that he complotod training. 

Q, Was tho roport vorbal or on paper? 

A It was a wireless. 

Q, Who gave the roport to you? 
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A Battalion headquarters. 

Q, Pid the report tell you the dato when Tabuo finishod enti 
tank practico? 

A 1 renomVr that it wee written on the report, but I do not 
romombor the exact dato but I em suro that I received the roport 
after the firet bombing of Cebu. 

(< How was the roport brought to you from Cobu? 

A By wirolese. 

Q, Pid you not say a while ago that tho date whon Tabuo was rel’auod 
from anti tank practico was a writton report? 

A I said it was e wiroloss. 

Q Pid Tabuo return to your company after ho had finished hie 
enti tenk preotico? 

A No. 

% Do you know why? 

A Ye*. 

% Why? 

A Due to bombing at the time battalion vehiclee wore deetroyod 
and thore was no transportation, and while passing time at battalion 
headquarters ho became aick end had to enter tho battalion diaponspry. 
\ Pid you know all of tbase things during that time? 

A Yes. 

Q, How did you know it then? 

A There were reports from battalion hoedquertors. 

Q Pid tho report tell you the detc whon Tabuo bocemo sick? 

A Tho dato of his entrance to tho dispensary wae dated, but I do 
rot, rosembor the rest. 

Q, Whon did Tabuo enter the dispensary according to that roport? 

A I cannot think of it, but I remember it ee around the latter 

part of October. 
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Q Do you know how long ago he stayed in the dispensary? 

A He was there from the latter part of October to the 
latter part of December when he returned to my company* 

Q Did you ever see Tabuo in the dispensary while he was 
there? 

A ^ Yes. 

Q How many times? 

A Once. 

Q When was that? 

A That was when we left Toledo en route; X saw him from 
the vehicle. 

Q What was Tabuo doing at the dispensary at that time? 

A I don’t remember clearly but I saw him in the entrance 
of what appeared to be the dispensary, and he may have been 
receiving treatment. 

Q Did you talk to him at that time? 

A No. 

Q Was not Tabuo a member of your company? 

A Yes. 

Q When you see him after he stayed in the hospital for 
a long time did you not talk to him at all? 

A I saw him while wo were in the vehicle en route, 

so I did not have time to stop and talk to him. 

Q Where were you going at the time? 

A To Guadalupe. 

Q Did you not stop at Guadalupe if you were going to 
that place? If you are going to that place did you not 
stop there? 

A We stayed at a place quite a distance from the battalion 
headquarters for two or throe days. 
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Q Do you remember the day when you saw him at the 
dispensary? 

A That was tho day we JLb<ft Toledo* 

Q When did you leave Toledo? 

A J’ust before or after the 10th of November* 

Q How far from the dispensary did you stay at Guadalupe 
for three days? f 

A From the place where I saw Tabuo it was around one 
kilometer; 

Q Did you not ever visit Tabuo in the hospital while you 
were one kilometer away from him for three days? 

A Up to that time I always visited my men when they were 
in the hospital, but at that time I was unusually busy with 
plans and examining positions. 

Q How far was Tabuo from you when you saw him in the 
dispensary? 

A The vehicle was traveling down the center of the road 
and the building was right along the rood so it was Just 
that distance between the building and the place where the 
vehicle was traveling. 

Q Did Tabuo see you in the vehicle? 

A I don't remember but he may have noticed mo and maybe 
he didn't. 

Q You also said in the direct examination that you stayed 
at Toledo from September to November. Whr.t did you do there 
at that time? 

A The orders I received were that my company was soon 
to move to Cebu and until that time to maintain peace and 
to conduct military training. 










' 


<i Where wore you to conduct peace and ordor and military training? 
A In Toledo. 

Q, What wre the condition in Toledo at that time with rospect 
to peace and ordor? 

A When I wont to Toledo, civilians had a sympathetic attitudo, 
when ray company moVod into town there woro reports that the 
guorrillas had given some propaganda to tho civilians, and many 
of the ytlipinos were scared end had taken rofugo to tho mountains. 

Q ~ov many soldiers did you ftvsr have in Toledo at that time? 

A I took forty or fifty. 

Q Was there also an officer besides you with the company? 

A There was. 

Who was he? 

A Second Lieutenant Ogata. 

COL. KAUSS: At this time the Commission will recess 
until 1330. 

WHE3EUP01T, a.t 1126 hours, tho Commission rocessed until 1330 
hours, et which time tho proceedings were as follows: 
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COLONEL HAUSEt The Commission will be In session; 

CAPTAIN FISHMAN: I state for the record that al3 five 
members of the Commission, the Abcused* Defense Counsel, and 
Prosecution are present. 

(To Interpreter) Will you please remind the witness that 
he is still under oath? 

(Conversation ensued between the Interpreter and the 
witness.) 

INTERPRETER USIIIJIMAi If the Commission please, I would 
like to make a correction in the interpretation of one 
question before the recess. 

COLONEL HAUSEs Go ahead. 

INTERPRETER USHIJIMAi The question was, "What was the 
condition in Toledo at that time with respect to peace and 
order?" The answer was, as previously testified, "When I 
went Toledo civilians had a symjpathetic attitude. When my 
company moved into town there were reports that the guerrillas 
had given some propaganda to the civilians and many of the 
Filipinos were scared and had taken refuge to the mountains." 
The words, "civilians had'a sympathetic attitude," should be, 
"the civilians were alarmed." 

COLONEL HAUSEs Alarmed? 

INTERPRETER USHIJIMAs Alarmed. 

COLONEL HAUSEs You may proceed. 

LIEUTENANT CASTILLO: May I request the Commission — 

COLONEL HAUSEs Correction will be made in the record 
as dictated by the Interpreter. 

You may proceed with your examination. 

LIEUTENANT CASTILLO: May I ask the Commission to allow 
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(The last question $nd answer were read*) 


CROSp EXAMINATION (Cont'd.) 

BY LIEUTENANT CASTILLO: 

Q Who was he? ' 

A Second Lieutenant Og^ta. 

Q Was he also at Toledo during the time you were there? 

A Yes, 

Q Are you sure that during that time no Filipinos were 
ever killed or executed by your unit? 

A There were no executions* 

Q By any one in your company? Not a single Filipino was 
executed at that time? 

A We did not kill any Filipiho, Overt one Filipino* 

LIEUTENANT GORDON: May f haVe the last question and 
answer read back? 

(The last question and answer wero rekd by the reporter.) 

Q Do you know that you are declaring now under oath? 

A Yes. 

Q Do you know also that there is a punishment for you if 
you will tell any lies before the Commission? 

A I don't know. 

Q If you don't know then I will inform y6d that there is 

a punishment for you if you will tell lies before the Commission. 
A Yes. 

Q Do you remember having been investigated at the Prisoner- 

of-War Camp No. 5 Nichols Field, Rizal, Luzon, Philippines, 
on 8 March 1946? 

LIEUTENANT GORDON: May I have that question rend? 
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(The last question was read by the reportor.) 

A Yes. 

Q I hand you this document in Japanese (handed to v/itness). 
Will you state whether you know the same? 

A I made a statement and had it written* 

0 Will you see if that is the statement you had written? 

A Yes. 

Q Can you recognize this signature in here (indicating)? 

A Yes. 

Q Whose signature is that? 

A It is my signature. 

LIEUTENANT CASTILLO: Your Honor, may I ask the Commission 
that this be marked os Exhibit 2 for the Prosecution. 

COLONEL HAUSE: Any objection? 

LIEUTENANT GORDON: It can bo marked as an exhibit 
without stating what the contents are. I can't allow it 
to go into evidence unless I know what the contents of it are. 

LIEUTENANT CASTILLO: Just to be marked, sir, as an 
exhibit. 

COLONEL HAUSE: If there is no objection it will be 
marked is an exhibit, but before it will be introduced in 
evidence it will be submitted to the Defense for translation. 

LIEUTENANT CASTILLO: And this document which is the 
translation of the document can be marked as Exhibit 2-A, sir. 
COLONEL HAUSE: Under the same conditions. 

LIEUTENANT GORDON: Under the same conditions. 

COLONEl. HAUSE: So marked. 

(Statement in Japanese, and English translation ’ere marked 
Prosecution's Exhibits 2 and 2-A for identification 
respectively.) 
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LIEUTENANT CASTILLO: May I request, sir, that the 
translator read one of the questions in the translations, 
and then find the question in Exhibit 2, sir. 

COLONEL HAUSE: Our record should show what is going 
on now. Will you explain what goes on? 

LIEUTENANT CASTILLO: Sir, in that statement of 
Hajime Kawahara he admitted that there wore Filipinos killed 
at Toledo, sir. Now, he made that statement in Japanese 
and I would like to be sure that the translation made in 
Exhibit 2 t A is correct, sir. 

CAPTAIN FISHMAN: The Prosecution asks the Interpreter 
whether he is able to translate into English that statement 
in Japanese signed by Kawahara in open court? Are you able? 

INTERPRETER UBHIJIMA: Yes. 

CAPTAIN FISHMAN: Would you proceed to read that state¬ 
ment, translating it into English. 

(Interpreter Ushijima thereupon read the requested 
Q-and-A testimony in Japanese;) 

INTERPRETER USHIJIMA: The question was, "Were there any 
Filipinos killed at Tolfedo?" The answer is, ''Yes.'' 

LIEUTENANT GORDON: I object to the question as put 
in the statement because it does not limit as to time, and 
ask that the answer be stricken out. 

LIEUTENANT CASTILLO: I beg your pardon, sir? 

LIEUTENANT GORDON: I say that the question as put 
to the witness in this statement in the exhibit does not 
mention any times when there w< ro killings in Toledo, and 
for that reason I ask that the question and the answer both 
be stricken from the record. 

CAPTAIN FISHMAN: Sir, in that case we shall have to 









request the interpreter to continue reading and translating 
from the affidavit* 

COLONEL HAUSE: Will that show the date that is involved? 

CAPTAIN FISHMAN: Yes, sir. 

LIEUTENANT GORDON: I ask at this time that the state¬ 
ment be refused os ovidenoe here on the ground that the 
witness is here to testify and can be cro3s-exominod and 
shown that he has given testimony at some other time without 
the use of any statement. 

CAPTAIN FISHMAN: Sir, the witness has stated in open 
court that no Filipino civilians were killed in Toledo. We 
have a right to impeach him by showing that he made an 
inconsistent statement at a previous time. That is oxactly 
what we propose to do. 

COLONEL HAUSE: This particular document' is signed by 
the witnoss? 

CAPTAIN FISHMAN: It is. 

COLONEL HAUSE: Is there any reason why it should not 
be introduced in its entirety? 

CAPTAIN FISHMAN: We have no objection to doing that, 

LIEUTENANT GORDON: This statement, 3ir, was not token 
in any court; was not taken before any Commission; was not 
authorized by the War Crimes Commission; and, therefore, I 
don't think that it should bo admitted into evidence. 

COLONEL HAUSE: By the rules under which this Commission 

works it is admissible for its probative value even though 
the witness is here, and the point seems to be well taken 
by the Prosecution. Therefore, there is no reason why the 
Commission won't accept it in its entirety. I will have the 
interpreter check to soe if the document in Japanese corresponds 
to the translation as given in English. 
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CiPI. FISHMAN: Sir, that will take the translator* a few 
minutes to do. It is a page or page and a half. 

COL. PAUSE: The Commission will take a ten minute recess. 

WHEREUPON, At 1345 hours the Commission recessed until 1355 hours, 
at which time the proceedings were as followst 

COL. HAUSS: The Commission will he in session. 

CAPT. FISHMAlf: Sir, all five members of the Commission, are 
present, together with the Accused and Defense Counsel and the 
Prosecution. 

COL. HAUBE: '/ou may proceed. 

CAPT. FISHMAN: Will you please remind the witnoss that he 
1 b still under oathV 

WHEREUPON, the Interpreter translated to the witness* 

CAPT: FISHMAN: I should like to have tho Ruporter read the 
questions and answers brought out by Lieutenant Cactillo, tho 
part in which Lieutenant Castillo asked the witnoss whether eny 
Filipinos were killed in Toledo* 

WHEREUPON, Reporter Cohen read the questions end answers ao 
follows: 

"Q, Are you sure that during that time no Filipinos 
wore over klllod or okocutod by your unit? 

A There were no executions. H 

CAPT. FISHMAN: I ask the Official Interpreter to stato 
whether he han checked the Japaneao in Prosecution's Exhibit No, 2, 
whether he has checked the English translation of that affidavit, 
which translation is identified as Prosecution's Exhibit No. 2 A, 
whether ho has compared those two. 

INTERPRETER: Tho sections pointed out as desired to bo 
chocked, tho translation was checked and is acceptable. 
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CAPT. FISHMAN; Is It fin acceptably correct translation? 

INTERPRETER; Yos, sir. 

CAPT. FISHMAN! Does the Commission deftiro the Interpreter 
to road, or shall I read that? 

COL. HAUSE: You road It, “but road it in itB ontiroty, 
tho whole thing. 

CAPT. FISHMAN: Tho Intorprotor has chockod only that portion: 
relating to this killing; tho othor portions of tho affidavit aro 
immaterial so far as tho Prosecution and Defonso aro concornod, 
and for that reason tho Interprotor has not chcckod tho rest of tho 
affidavit. Would it meot with the Commission^ approval if wo moroly 
offorod in ovidonco that portion of tho affidavit? 

COL. EAUSE: Tho Commission would rathor havo it in its 
entiroty, whethor it is immaterial or not, and wo can Judgo tho 
vnluo ofilt. 

GAFT. FISHMAN: M y wo do this, then; may wo road tho 
portion which wo consider material, thon offer tho ontirc Jrpanoso 
affidavit, jthjfciOntire English translation, subject to any chocking 
by Defense Counsel letor on? 

IT. CORDON: That is nccoptable. 

COL. EAUSE: All right, that is accoptablo. 

CAPT. FISHMAN; I rood from tho English translation of 
an affidavit mode by Hajimo Kawahara or; 8 March 1946, I road a 
portion of that affidavit as follows: 

"Q Woro Filipinos killod at Tolodo? 

A Yos. 

Q, Why woro Filipinos killod? 

A Thoso Filipinos woro members of my unit 

as hirod troops. After landing on Cobu 


127 










I Bland and on our way to Balanban they 
wore attached to my unit by battalion 
orders. Thereafter, they were sqfclppdd 
the same as all Japanese troops, received 
tho same allowance (foods, pay, etc) and 
they worked under tho laws of the Japanese 
Army. Wo called thorn the Raiding Unit. 

These porsons were at first very loyal and 
wore working undor my command but after tho 
first bombing of the Americans in tho 
middlo of Soptomber, their attitude changod 
and contacting tho guerrilla troops began 
taking part in guorrilla activities. I 
learned of this and I reported once to the 
battalion commander and the battalion 
commander said to dispose of such persons 
at once. However I had pettod them a 
groat deal until thon and I could not be 
able ^o kill them. However in tho boginning 
of October theso hired soldiers who had been 
iesuod guns, pistols and light machino guns 
woro planning to oscapo with it. But 2nd 
It OGATA, Tamotsu who was on guard (security) 
discovorod this and roportod it to mo so I 
immediately ordorod their arrost. It is 
said that at that time thoy rosisted with 
pistols. 2nd Lt OGATA, Tamotsu who oapturod 
them and came to mo was very excited. I 
immediately asked by wire the battalion 
commander on their disposition. TZ.cn 2nd Lt 
OGAT& Tamotsu, grootly excited said to 
oxocute them immediately, But I ordered him 
to "wait". Order came from tho battalion 
commnndor to exocuto them immediately- 
Kowevor, I just couldn't carry this out. I 
wont a b far as to argue with 2nd Lt OCATA 
who wanted to do it immediately bv.t in any 
way I ordorod him to wait. Eofevar 2nd Lt 
OGATA did not obey my ordors and executed 
them. I punishod 2nd Lt OGATA. I roportod 
this to the battalion comrandor. 

Q Do you know tho nr s of these Iilipir.os? 

A 'Anacito, Arao*, *CaoBar, Candnl, 1 'Santiago, 
'Torion’ rnd throe others but I do non know 
thoir nanos. 

Q, Whon woro theso seven Filipinos killed? 

A Beginning of October 1944. 

Q, Whore? 

A Toledo. 
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Q, Wero *11 seven killod together? 

A I don't know. 

Q Do you know who killed the bo Filipinos? 

A 2nd Lt -0^A$AJ>5taW**u. 

Q, Where le ho now? 

A He dli d. I was "by him. 

Q, Were 4 heso soven Filipinos tried by court? 

A No." 

The Prosecution offers in evidence a.s Prosecution' e Exhibit 
No. 2 r n affidavit written in Japanese dated 8 March 1946 signed 
by Hajino Kawahara, mid offors in evidence as Prosocution's Exhibit 
No. 2-A an English translation of that affidavit, including a 
certificate by Shiro Sera that the translation is correct. This 
offor is made oujtfoct to thj rights of the Defense Counsel to 
check the translation of the portions of tho affidavit which I 
have not road. 

COL. KAUSE: As mentioned before, it will bo acceptable 
under those conditions. 

CROSS EXAMINATION (COOT.) 

BY LT. CASTILLO: 

Q, When you woro in Tolodo, did you employ Filipinos to help 
you in the work in the garrison? 

LT. GORDON: Just a nonor.t, nay I ask Lioutona.nt Castillo 
to fnco me so I can honr him. Will you read the question? 

WHEREUPON, the last question was read by tho Roporter. 

A We did not hire at Toledo, but we had hirod them previously. 

Q, Woro there any Filipinos taken by you to work in tho garrison 

at Tolodo during tho time that you woro thoro? 
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A- They were working. 

Q What was the nature of their work in the garrison? 

A Seme as the soldiers. 

Q Before you left Toledo in the •iriy part of November 1944 were 
thero Btill Filipinos working in the garrison? 

A At that time they were not. 

LT. GORDONS If the Commispion please, at this tirao I wish 
to objoct to this lino of cross oxai^nation. I understand great 
latitude is allowed both in the dir^ji examination and the cross 
examination, but I think this is noy^matter and is entirely immaterial 
and irrelevant to the issuos involv^. 

CAPT. FISHMANS Sir» I woi*ld liko to say th» t it is apparent 
so far in tho case that thore is a direct conflict botweon the 
testimony of the Prosocution witnesses and tho testimony of the 
Dofonso witnesses. It is likoly that ono group lying. It is 
our offort to establish that it is the Defonso rfitnothos who aro 
lying. In order to establish that,wo must-^ cros ; oxam..nc thorn 
in greater do tail than would bo necossary ond-jr jthai circumstances. 

LT. GORDONS Gir, I do not think this is evonii examination. 

I boliovo that ho is bringing out ontiroly now mattor nd as for as 
that now matter is concerned he is making bho witness his own, and 
ho cannot bring out now mattor and cross nxeminc him on it at the 
same time. 

COL. HAUSEs Tho Commission has been ruthei liboral all 
the way through this hearing on thir. case. Thcr< is a conflict of 
testimony. Our object is to got at the truth* therefore the objection 
is not sustained. 

LT. GORDONS Noto an exception. 
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COL. HAUSE: Will the Reporter read the last question end 
answer, 4 if+it-fees ‘boon an.swored? 

WHEPEUFON, tho Roportor road tho last question and onswor. 

CROSS EXAMINATION (CONT.) 

BY LT. CASTILLO: 

Q About how long before you loft Toledo did the Filipinos start 
working in the garrison? 

A As I statGd in ray affidavit, about a month before. 

Q Wore there no Filipinos other than thoso sevon men who were 

killed by your unit, working in the garrison in Toledo before you 
left tho place? 

A Other than thoso, v;e have never hired. 

Q What did you use when you loft Toledo in going to tho placo whoro 
you wont? 

A Trucks. 

Q You did not got Borne Filipinos to help you load tho trucks boforo 
you left Toledo? 

A I do not remember. 

Q When did you noxt bog Tabuo after Boeing him in tho disponsary? 
at Guadalupe? 

A You roally moan meet him, orreeo' H»? 

Q Mebt bin. 

A I met him the latter part of Docombor when ho returned to tho 

company. 

COL. HAUSE: I ask tho Roportor to road tho question and 

answer. 

WHEREUPON, tho last quostion and answer wore road by tho Roportor. 
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Q Did he tell you anything when you met him that time? 

A He said that he was confined to the dispensary and was 

sorry he could not bo with me j^n such a valuable time* 

Q What v;as his physical condition at that time? 

A He was very thin, and his complexion was very light. 

Q From that time up to the time you surrendered to the 
American Forces were you on Cqrbu both together at the same 
place? p‘ 

INTERPRETER USHIJIMA: W; ^1 you repeat the question. 
(The last question was read by the reporter.) 

A Yes. 

Q After you surrendered did you ever meet Tabuo in the 
concentration camp? 

A Yes. 

Q Where? 

A In Tacloban. 

Q When you reached Luzon did you over mee^ Tabuo again 
in the concentration camp? 

A Yes. 


Q Where? 

A Nichols Air Field. 

Q Was it after the time that you were already investigated 
about the case we are now trying? 

A Before that time. 

Q Did you not talk to Tabuo after you have been investigated 
with respect to the case now on trial? 

A I spoke to him. 

Q Where? 

A At Nichols. 
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Q Did you talk about this case? 

A At that time ho just said; ''I wonder vrhy I was being 
brought hare ot* whothor I was going to bo tried on something 
I don't know anything about," and I told him not to worry; 
that was all. 

Q Did he not r you at that tjrne to help him? 

A No. 

CAPTAIN FISHMAN: That's all. 

COLONEL HAUSE; Questions by tho Defense? 

LIEUTENANT GORDON: A few questions, your Honor, 
REDIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q Dc you recall who Tabuo's rank wv_ when ho v/as in 
Toledo? 

A I'm suru he was a corporal. 

Q Do you know when ho was promoted to sergeant? 

A I believe it was around May of 194 !?• 

Q By tho time Vabuo had finished his anti-tank training 
in Cebu you and the rest of your unit had already moved into 
Toledo, is that right? 

A I do not know tho exact date when Tebuo completed his 
anti-tank training, but we moved to Toledo about September 
14th or 15th. 

Q And at that time Tnbuo was already in Cebu taking 
training, is that right? 

A Ho was not there v/hen we went to Toledo. 

Q A few minutes ago when this officer asked you whothor 
any Filipinos had been killed in Toledo, dii it occur to 
you that ho meant and intended to include soldiers, Filipino 




soldiers attached to your unit? 

A When he said "Filipinos," I thought he meant Filipino 


civilians. 

LIEUTENANT GORDON: That's all. 

COLONEL HAUSE: Any further questions by the Prcseoution? 
CAPTAIN FISHMANs I would like to ask the interpreter, 

sir, whether in putting the question to the witness ebout 

. 

the killing of these Filipinos he used a word in Japanese 
that meant civilians. 

INTERPRETER USHIJIMA: I Just used the word "hitojin" 
which means Filipino. 

CAPTAIN FISHMAN: That's all. 

COLONEL HAUSE: Any questions by members of the Commission? 
There appear to be no further questions. Thq witness 
will be excused. 

KANJI KIMURA 

called as witness by the Defense was sworn and testified 

I 

as follows through Interpreters Nimura, Baba and Ushijima: 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What is your name? 

A-— Kanji Kiraura. 

Q What was your rank and unit when you were in the .Japanese 
Army? 

A First Lieutenant, Medical Corps of the Onishi Unit. 

Q When did you join the Japaneso Amy? 

A On the 1st of March 19*4. 

^ Before you joined the Japanese Army what did you do in 
Japan? 
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A I was q doctor, 

Q How long had you been a doctor? 

A About seven years. 

Q Where did you practice medicine? 

A In the Medical Department of Tohoku University, Sendai. 

Q When did you cane to the Philippines and where did you 
land? 

A Sefcond of October 1944 I landed at Cebu, 

Q How long were you on the island of Cebu? 

A I was there from then on to the time of the surrender. 

Q . When did you surrender? 

A Thirty-first of August 1945. 

Q Where in Cebu were you stationed in the month of 

October 1944? 

COLONEL HAUSEs The Commission would like to know 
whether or not the witness can identify the Accused, 

LIEUTENANT GORDONj I am going to come to that after 

this. 

COLONEL HAUSEs All right. 

A At first I was billeted in the Lino of Communications, 

Q Were you ever stationed in a dispensary in Guadalupe? 

A Yes, 

Q When were you stationed there? 

A V/e moved from Mandauo away on the 1st of November and 
after taking care of things at Mandauo I went there four 
or five days later. 

INTERPRETER USHIJIMA: I would like to make a correction 
there, "I went to Guadalupe on the 1st of November and the 
dispensary had been there four or five days before. 11 
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Q Do you know a Japanese soldier by the name of Chikanori 
Tabuo? 

A Yes. 

Q Do you see him In court this afternoon? 

A He is there (indicating). 

LIEUTENANT GOKLON: Let the record show that the witness 
pointed to Tabuo at the Counsel table, 

Q Do you know whether Tabuo was a patient at the dispensary 
in Guadalupe in 19 A 4? 

A Yes, I know, 

Q Do you know when Tabuo was admitted to that dispensary? 

A I examined him on the day that I moved over to the 

dispensary, that is, on the 1st of November. 

Q Do you know from what illness he was suffering? 

A Catarrhal yellow jaundice. 

Q Did you treat Tabuo in 1944? 

A I examined him and gave him medicine. 

Q What treatment did you give to Tabuo on that day, if 

you remember? 

COLONEL HAUSE: The Commission will take a ten-minute 
recess. 
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WHBBWJPON, at 1440 hours ths Commission recessed until 1450 
hours* at which time the Proceedings were as follows: 

COL. HAU8I: The Commission will he in session. 

CAFT. FISHMAN: Sir* all fire members of the Commission* 
the Accused* Defense Counsel and Prosecution are proeent* 1 ask tho 
Interpreters to remind the witness he is etillwaddor oath. 

VHERIUBON* tho Xnterpretor translated to the wlbAsss. 

COL. HADSZ: I should like to here the last question and 
answer reed back. 

WHXHZUPON, the Beportor read the last question and answer. 

A On that day I garo him sulfate for laxatiTO* and garo him 
lnjeotlons of glucose and insulin* and warned him of his diet. 

Q Was he a litter caso or an ambulatory oasol 
A When ho would go to the latrine, if he used a cane he was 
able to make it. 

Q Was he confined to his bed when you saw him for tho first time? 

A Toe, he was. 

Q How long was he confined to his bed. do you know? 

A Ho was unable to more for approximately filtoen days. 

Q, How often during those flftoen days did you examine him end giro 

Mm medicine? 

A Every day. 

Q, Would you say as a medical doctor that Tabuo was in good physical 
condition, able to moke the Journey by truck or othor conveyance far. 
a dietenco of fifty miles and return? Was his physical condition 
such in the first fifteen days that ho could do that? 

A Ho could not. 

Q If a patient in that dispensary left the fiieponsary without notice 
to anybody, would it be found out — if he loft during the day would it 
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"bo found out? 




A Yea. 

Q Hov; of ton, if at all, was a roll call or a chock up mnclo of the 
petionto, persons in the disponsary? 

A Yen, there wore roll calls twico c day, morning anti evening. 

Q Do you remember whether Tabuo was absent from any of those 
roll calls during the f:rst. fifteen days of his confinement in the 
hospital? 

A I don’t think He v"»a absont. from any of thon. 

Q After tho first fifteen days of Tabuo’s confinement, was ho able 
to got up fine! walk about? 

A I believe ho wes able to walk after tho fifteen days. 

Q, Do you recall when Tabuo was finally discharged from th 

disponsnry? 

A I am not auro, but I think it was the latter prrt of December. 

Q Do you know where Tabuo went aftor ho loft the dispojisary? 

A I don’t ronombor whether ho went back to his unit or ho wont 

to tho mountains. 

Q, Do you know from what unit Tabuo was ■oommi'tted. to' the hospital? 

A At that tino I didn’t know, but later on I lo orbed ho wpd from 

tho Fourth Company. 

{ Do you know whore Tabuo wac stationed whom he was admitted to 
the hospital? 

A Ho. 

Q Do you recall whether you treated Tabuo for an infection in his 
crotch? 

A I boliove I did. 

Q, Aftor Tabuo left the hospital did you r re him a^.i'. ? 

A I snv him in tho mountains. 
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(i After your surrendered to the Americans and were confined in; a 
prison camp, did you see Tabuo? 

A In Leyte when the officers'' camp and the other camp were sido 
hy side I -just saw him. 

Q, Did ho talk to you about killing a Filipino civilian in Toledo 
in 1944? 

A No, j 

Q, Before the investigation for this case started did any Japanese 
soldiers in prison comps talk to you about Tnbuo killing a Ftlipino 
civilian in Toledo in 1944? 

A I have not head. of any, 

Q, Have you telkod with any Japanoso soldiers at all about this 
incident? 

A No. 

Q Do you knew a Sorgoent Hisashi Morita? 

A Yes. 

Q Who is he? 

A Sergeant Major of tho Medical Corps, 

Q Was ho working with you in Guadalupe in this diepcnBory in 1944 
when you wore thero? 

A Yob, ho was there, 

$ Was ho there et tho same time that Tabuo was confinod there as 
a patient? 

A Yes, 

Q, This diepnnsrry in Gundelupo, how many buildings made it up? 

A There war. ono nipn house used by the patients and ono gnlvaaizod 

iron houpo used for examination of the patients. 

Qi How many patients could bo accommodated in *‘he house used for 
that purpose? 
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A Moro or loss twenty. 

LT. GORDON: That's all. 

CROSS EXAMINATION 

BY LT. CASTILLO: 

Q, When did you eay you assumed your duties as a physician in the 
dispensary at Guadalupe? 

A That was the day I movod, that is the first of November. 

Q Wore there alroady patients in the disponsary when you asr.umod 

your duties in tho dispensary at Guadelupe? 

A Tho patients which woro at Mandoue wore sont there already. 

Q, Besides tho patients that were sont from Mandoue, did you have 
other patients in tho dispensary at Guadalupe at tho time you assumed 
your duties? 

A Bocause we were treating the battalion patients also, there 

wore at least soventy or eighty patientB we treated ovory day. 
if 

Q, Do you romembor/Tabuo was already in tho dispensary at 
Guadalupe when you assuraod your duties there on 1 Novomber 1944? 

A Ye8, I remember. 

Q, About how many days was he thoro alroady when you aecuraod 
your dutios there? 

A I don't know. 

Q, Did not Tabuo enter tho dispensary on the day you assumed 
your duties there? 

A On that day I admittod him. I don't know whothor he was thorn 
or not before, but I handled tho admittance of Tabuo. 
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Q What, do you mean by saying you didn't know whether he 
was there already before or not? 

A By that I mean that the dispensary had moved from Mendeue 
to Guadalupe four or five days before I got there so 
I don't know what went on before I got there, that is, 
before the 1st of November. 

Q Did you not cay a while ago that you were the one who 
had admitted Tabuo into the dispensary? 

A I have the authority to admit him because I am a 
medical doctor; the others do not have that authority, 

Q Sc then you mean to say that Tabuo was admitted for 
the first time in that dispensary on November 1st,1944? 

A Yes, that is the day I moved, that is the 1st of November. 
Q The question asked wass Was that also the day when 
Tabuo was admitted for the first timo in that dispensary? 

A That is the day I admitted him. 

Q Was he accompanied by anybody when you admitted him 
into that dispensary? 

A You mean to the dispensary was he admitted alone or 
with someone? I don't remember, 

Q Did Tabuo enter alone or did somebody bring him there 
on that day? 

A I see him first by examination when he was there so 
I don't know whether he was accompanied or came alone. 

0 Did you stay or were you ever concentrated in the 
Prisoner-of-War Camp No. 1 — at tho Luzon Prisonc-r-of-War 
Camp No. 1? 

A Do you noan the Nc. 1 Camp in Manila? 

Q In Luzon* ^n Calamba. 







Q Do you remember having been investigated in that camp 
on 27 March 1946? 

A I don't remember that date but I know that I was questioned 

Q When you were questioned there did you not say that 

Tabuo was brought into tho dispensary at Guadalupe on 1 Novem¬ 
ber 1944 by a soldier from his company? 

A I don't remember seeing him. 

LIEUTENANT CASTILLO: With the permission of the Commission 
sir, may I ask the witness to see the statement he made? 

COLONEL HAUSE: Yes, there are no objections. 

Q I show you this document. Will you see if you can 
recognize it (handed to witness)? 

A Yes, 1 have seen this before. 

Q Showing to you also this signature here, will you tell 
the Commission if it is your signature (indicating)? 

A Yes. 

Q Wore you the one who signed it? 

A Yes. 

LIEUTENANT CASTILLO: I ask the Commission, sir, that 
this document be marked as Exhibit 3 and that its translation 
be marked as Exhibit 3-A. 

COLONEL HAUSE: All right. Do you intend to introduce 
it as evidence or do you want to nark it for Identification 
purposes? 

LIEUTENANT CASTILLO: For tho tine being, sir, it is 
just narked. 

COLONEL HAUSE: All right. It will be marked for 
identification purposes. 

(Statement in Japanese, and English translation were 
marked Prosecution's Exhibit 3 and 3-A for identification 
respectively.) 
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Q When you were investigated during that day the 
questions were written by a Japanese interpreter and you 
yourself wrote the answer in ink, is that not true? 

A There are parts where the interpreter wrote the answer 
and there are parts whore I filled in, 

Q But before you signed it you road everything that ^is 

written in it and raid that everything was-true, is that'right? 
You certified that everything was true, is that right? 

A I did not read the whole thing over, I was told that 
if this was true, to sign it, and also to. put ny initials 
where there were corrections, 

Q In one of the questions you were asked, "Who brought 
Tnbuo to the dispensary?" and you ansvvered, "A soldier from 
his conpany." Will you say if the answer in that particular 
question was written by an Interpreter or by you? 

A I wrote this answer (indicating), . 

COLONEL HAUSE: Let the record show that the interpreter 
pointed out the question written in Japanese and the answer 
written in Japanese, to which the Prosecution referred. \ \ 

CAPTAIN FISHMAN: That is .right, sir. It might help \ 
a little if the interpreter would show the question and \ 
the answer to the witness and then if the interpreter would' 
translate the question and answer to the Commission. Then 
we would be certain that it is the same question and answer, 
COLONEL HAUSE: What are you referring to? 

CAPTAIN FISHMAN: The question and answer, this question: 
"Who brought Tabuo to the dispensary?" The answer, "A soldier 
from his company," 

COLONEL HAUSE: Referring to what paper? 

CAPTAIN FISHMAN: Referring to the question and answer 
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as it appears in Japanese on the document identified as 
Prosecution's Exhibit 3 . 

(To Interpreter) Will you show Prosecution's Exhibit 3 
to the witness? 

(Interpreter does so.) 

CAPTAIN FISHMAN: Will the interpreter translate to the 
Commission the question and the answer on Prosecution's 
Exhibit 3 which the witness pointed out as having beon written 
by the witness. 

INTERPRETER UbHIJIMA: The question is, "Who brought 
Tabuo to the dispensary?" The answer, "A soldier from his 
company." 

THE WITNESS: Since I had just come from Japan I was 
not familiar with the members of the battalion or company 
and I just assumed that it was one of the men of his.own 
company when I wrote that answer. 

CAPTAIN FISHMAN: The Prosecution offers in evidence 
as Exhibit 3 an affidavit in Japanese dated 27 March 1946 
and a translation thereof in English as Prosecution's Exhibit 
3-A. The Prosecution is interested only In the portion containing 
the question and answer road and translated by the interpreter, 
and offers both documents in evidence subject to the right 
of the Defense to check the translation of any other portions 
of Exhibit 3. 

LIEUTENANT GORDON: I don't know why the thing is being 
marked in evidence; because it was read from, both in Japanese 
and in English, and I think the question and answer is now 
in evidence and the record shows that it cam; fvom that 
statement. 
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CAPTAIN FISHMANj That is agreeable with the Prosecution, 
then, to withdraw the offer of Prosecution's Exhibit 3 and 3-A. 
COLONEL HAUSE: All right. The offer will be withdrawn. 
THE WITNESS: Since I had just come here I barely knew 
the name of the battalion commander and I would have no 
reason to know the names of soldiers; and it was my mistake 
in writing that. 

Q Was Sergeant Morita also in the dispensary when you 
assumed your office there? 

A Yes. 

Q How long did Morita stay in that dispensary from the 
time you assumed your duties there? 

A Morita went to the mountains before I did; I don't 
remember the date when he left. 






$ Was he still the*® during the month of October 19441 
A Do you mean in Cebu? 

Q In the dispensary. 

A I think he was there in the latter part of October. 

Q About what time and about what day in October did Msrita 

leave the dispensary? I will withdraw that question. About what 
time in October did Mortta leave the dispensary at Guadalupe? 

A To where? 

Q To any place* 

A He did not leavo. He camo in October. 

Q Until when did he stay there in tho dispensary at Guadalupe? 

A I went to the mountains in the early part of January. Ho wont 
before me. I don’t know exactly when, 

Q Did you see him in tho dispensary until tho end of tho month 
of Ootober 1944? 

A I saw him up until tho day we moved to Mandauo and Z didn't 
eeo him again until the first of November when I went to Guadelupo, 

Q Was Morita in tho dispensary at Guadelupo during the months 
of Novombor and December 1944? 

About 

A He was in GuadeiUpe in Novombon ' the latter part of December 
ho might have gone to the mountaina. 

Q, When did Tabuo leave tho disponsery at Guadelupo? 

A I am not sure of the exact date but I beliovo it was the 

latter part of December. 

Q, Where di<? he go? 

A I do not know whether ho returned to his company or wont to 
the mountains. 

Q Whore did you first meot him again after ho loft the disponsnry 
at Guadalupe? 













A I met him in the mountains. 

Q Pid you stay togother in the mountains beforetho time you 
surrendered to tho American forces? 

A In the mountains I was attached to headquarters while his 

company was fbnr or five kllometors away, so I didn't know whothor' 
the 

ho was there ell/time, "but there was one time when he came to 
get medicino. 

Q Whoro did you seo him again eftor ho asked medicino from you 
in tho mountains? 

A In Icyto. 

Q, Wore you togothor in Loyte? 

A No, our camps wero next to each other. 

Q Did you talk with each othor while you wore in Loyte? 

A No. 

Q When again did you see Tabuo after you loft Loyte? 

A Camp No. 6 near Nichols Air Field. 

Q, Did you not soo hio at Camp No. 1 in Laguna ? 

A No. 

C b When did you see him at Oanp No'. 5 in Camp Nichols Air Field? 

A I do not romonbor wh? t day, I havo no idoa of datoB out thcro. 

Q Did you talk to him in that camp? 

A Yob, wo had ordinary conversation. 

CJ, Did you talk about this caso which is being tried at prosent, 
in tho camp? 

A No. 

Q How ofton did you soo Tabuo in Camp No. 5 before you wero 

brought to toBtify in this case? 
a For about two days we wore in the samo camp. 

Q, During that time for two days you never talked anything about 
this case that ie being triod horo at prosent? 


347 









A ITo. 

Q, When you arrived in the stockade — 

A Because I am a medical officer there is no reason why he should 
ask me shout those things. Because I am a medical officer there 
is no reason why I should ask him about those things. 

Q When did you arrive in the stockade at th'.o place? 

A I think it Was two days ago* 

Q, Did you see Tabuo in the stookade from the time you arrived here 
until the time you roportod to testify in this caso? 

A No, I havo not sprken to him. 

Q, Going hack to the time when you were medical officer in the 
dispensary of Guadalupe, do you know if there wore other patients 
confinod in the dispensary hosidos Tabuo at the time that Tabus 
was there? 

A Patients with rare illncosos, casos liko that I romombor, end 
I bolievo there was a loading private by the namo of Tatera. Of 
the others I do not romembor. 

Q, Why do you romombor Leading Private Tatars, but you cannot 
romembor the other patients thero at that timo? 

A Bocausc he was a soldier attached to headquarters and '-alio 
his name w^s peculiar. 

Q, Will you give tho Commission the oxact date when Tatara was , 
admitted into tho 'dispensary at Gundalupo? 

A I do not romembor. 

Q Will you give the Commission the date when Tatara loft tho 
dispensary at Guadalupe? 

A I do not remember. 

Q Why could you not romombor tho dates whon fatora was admitted 
into tho dispensary and whon he Wfts discharged from tho dispensary, 
whon you can very well romombor tho date whon T'-buo was admitted 
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thoro find the tirao when he loft tho dispensary? 

A I remember Tatara because ho hod dyspepsia, Tha.t 1b a light 
Bicienose; whereas Tabuo* s admittance date 1b well remembered "by no 
because that was the day I mOtfed to tho dispensary, and also that 
wa8 a busy dry duo to the aerial bomllerdifient, eled yollov jaundice 
wis rare In Japan and this was new to me because it was ny first 
cobo, and it was very interesting. 

Q, If tho date was momor«rtjle to you, will you tell tho Commission 
of any other event that occurred on that day besides the fact that 
Tabuo was admitted into tho dispensary. 

A I do not remember any other. 

Q, Wao thoro anybody else who entered the hospital on that date 
beeidofl Tabuo? 

A I examined many patients, but there were no others which I 
admitted. 

Q, Will you give tho Commission tho names of the patients which 
you examined on that date? 

A Tho battalion has a strongth of about cne thousand, end I 
examined about one hundred ofthose, bo I could hardly romombor any 
of tho neme8,and again it was just about half a month or so since 
I had come from Japan, and I could not remember tho names. 

COL. HAUSSs The Commission will take a ton minuto 

recosr. 

WHEREUPON, at 1558 hours the Commission recessed until 1608 
hours, at which time tho proceedings wex’^ r s follows: 


COLONEL HAUSE: The Commission will be in session. 
CAPTAIN FISHMAN: I state for the reoord that all five 
members of the Commission, the Aooused, Defense Counsel, and 
Prosecution are present. 

(To the Interpreter) Will the interpreter remind the 
witness that he is still under oath? 

(Interpreter doos so.) 

CROSS EXAMINATION (Cont'd) 

BY LIEUTENANT CASTILLO i 

Q You cannot remember oven only one namo besides Tabuo — 
Tatars? 

A No, I don't know. 

Q Did you mean to say that of all the potients who stayed 
in tho hospital you only romomber the date when Tabuo enterod 
the dispensary bocause that date was memorable? 

A That is right. 

Q If November 1, 1944, is roally momorablc to you, will you 
tell tho Commission on what day of tho woak was that dato? 

A I don't know. 

LIEUTENANT CASTILLO: That's all. 

COLONEL HAUS3: Questions by tho Dofonso? 

REDIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q When you say that you adnittod Tabuo to the disponsary, 
do you moan that you signod tho official papor of admission 
on that day? 

A On tho examination rooord I just stomped that ho had 
boon admittod. 

Q Might ho havo boon admittod to tho disponsary a dry or 
so before and not examined by any doctor? 









A Yos, there could be such cases, especially moving. 

Q Do you recall how many other soldiere were admitted 
to the hospital on that day? 

A On that day? 

Q On that day, 1 November 1944, 

A I believe it was one, 

Q What ot£e other besides Tabuo? 

A No, just Tahuo. 

Q When you first came to Cebu you were at a dispensary 
or medical center in Mandaue for a few days, is that so? 

A I went to Mandaue upon orders from the division, 

Q When you came to Mandaue was Morita there? 

A Yes, 

Q And this was in the latter part of October 1944, is that 
so? 

A The day that I was assigned there might have been 
somewhere around October the 20th. 

Q /aid did Morita leave the dispensary at Mandaue and 
come to Guadalupe e few days before you did? 

A Five or six days before, 

Q In your opinion do you think that Tabuo was sicJc for 
a long period of time? 

A Do you mean before? 

Q While he was in this dispensary. 

A Before the examination? 

Q No, I mean the period of Tabuo's sickness a': this time 
lasted for a long period of tine, 

A Yes, comparatively long. \ j 

Q Do you think that this night be a reason vhy you know 
ho was admitted and other pertinent facts abovt Tabuo? 









A Yes, that could be the reason why I remember his nano. 
LIEUTENANT GORDON: That's all. 

COLONEL HAUSE: Any further questions? 

LIEUTENANT CASTILLO: Two or throe questions, sir. 

RECROSS EXAMINATION 
BY LIEUTENANT CASTILLO: 

Q You say that you mean to say that you entered Tabuo 
into the dispensary on that day because it was the day when 
you signed the official papers admitting him into the 
hospital, is that right? 

A The examination record I just stamped my signature. 

Q And you say also that he was the only one you admitted 

on that day? 

A Yes, I believe he was the only one. 

Q If there were before you arrived patients already 
whom you examined on that day, why is it that only the paper 
of Tabuo did you sign as admitted in that hospital on that 
day, and loft the others? 

INTERPRETER USHIJIMA: Will the reporter read the question? 
(The last question was read by the reporter.) 

Q And not admit the others? 

A These were patients which had been admitted in Mandaue 
and we just transferred them to Guadalupe. 

Q Did you not say that there were also patients from the 
battalion headquarters that were there already when you 

arrived at Guadalupe on that day? _. 

A Do you mean battalion headquarters? 

Q Yes. 

A The battalion headquarters' patients were also at 
Mandaue before, 

1 


LIEUTENANT GORDON: 7/hat was that answer? 

(The last question and answer wore read by the reporter.) 

Q Was not Tabuo also at Mandaue before? 

A No. 

Q Was he tho only patient in that hospital when you 
arrived who did not come from Mandaue? 

A He is a patient which came from the company; that is, 

I first saw him in Guadalupe whun I came to Guadalupe. 

Q Was Tabuo the only patient admitted into the dispensary 
at Guadalupe who camo from the different companies of that 
unit? 

A I believe so but at that time I did not know what unit 
he was from. 

Q When you examined him on that day did you not ask him 
if he was already there before you arrived? 

A No, I did not ask him. No, sir, I didn't have the time 
because I have to look after 70 to 80 patients per day alone. 

Q Did all of those SO patients that you had in the hospital 
come from Mandaue? 

A No, these were not all patients at the infirmary. Those 
were patients who were attached to tho headquarters and who 
came for examination. 

COLONEL HAUSE: We are getting into a lot of immaterial 
evidence and a lot of repetition. We are not learning anything 
from it, and please confine your questioning to relevant 
matters and particularly those that have to do with the Charge 
and Specification under which this Accused is being held. 
LIEUTENANT CASTILLO: That's all, sir. 

COLONEL HAUSE: Any further questions? 










LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: Any questions by members of the Commission? 
There appear to be none. The witness will be excused. 

The Commission will adjourn until 0830 tomorrow 
morning. 

(The Commission adjourned at 1630 hours, 3 April 194-6.) 
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+~ -w- c 1 /t^L^s*- /%d- ~/j\ 

IA1VAHARA, Hajimo, after being duly anora on oath, testi¬ 
fied at PW Camp #5, Nichols Airfield, Risal, Luzon, P. I., 
on B March 1946, as foilowei 


vhat is your nmu»? 

KAi'i AH Alt A, Ha J la* 

v/hat is your rank? 
1st Lt. 


q How old are you? 

A 32 years old. 

Q How much education ha to you had? 

A 14 years. 

Q How many years did you study English? 

A 8 years. 

Q Kero you the o omaoder of the KAWAHARA Company of the 0HL3HI 
Unit? 

A Tea. 

Q V.h» did you oome to the Philippines? 

A Beginning of February, 1944. 

Q Where did you go firet? 

A CSWJ, BALAMBAM 

Q Vhen did you leave Balanban? 

A In the middle of 3ept«d>or, 1944. 

Q Before September did you have a unit in Toledo? 

A Tea, a portion of ay unit was in Toledo. 

Q Nee your unit ever at Dumanjug? 

A No. 

Q Is it a foot that none of your unit members were at Dumsnjug? 
A Tes, it is a fact. 

Q ?fhat is Betaaku? 

A Babaku is a mountain near Bakoan, near Cebu City. 


Q Yihan did you leave Toledo? 

A Karly part of November 1944. 

Q About what day in November? 

A On or about the tenth. 

Q Tour unit idiich wee at Toledo stayed there until about the tenth 

of Novombsr 1944? Prosecution Exhibit No. 2-A 

A U.S.A. vs Chikanori Tabuo 

^ 3 April 1946 
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Q (here did you go from there? 

A Babog. 

Q Did you ever go book to loiedo after the tmtb of Moventoer 1944? 

A No. 

Q fere ttero any guerillas In the vicinity of Tdlotkr 

A Tee. 

Q Woe there my necessity of killing guerillas at Toledo? 

A NO. 

q were guerillas killed at Toledo? 

A No. 

Q What did you d> to the guerillas? 

A Th% shot at us so are shot back. Mot one was captured. 

Q .ere Filipinos killed at Toledo? 

A Yea. 

Q hy were Filipinos killed? 

A Theee Filipinos wore cambers of ny unit as hired troops. 

After landing on Oebu Island and an our way to Flalanban they 
were attached to wy unit by battalion orders. Thereafter, they 
were equipped the sobs as AL1 Jsf> ansse troops, received the earn 
allowmes (foods, per* etc) a nr! they worked under the laws of the 
Japanoee Any. We called then the Raiding Unit. Theee persons 
were st first very loyal and were working under ny command tad 
after the first boabing of tho Aasrlems in the middle of Septenber, 
their attitude changed and contacting the guerilla troops 
began taking part In guerilla activities. I learned of this 
and I reported ore a to the battalion oonaandar md the battalion 
eomnnder said to dispose of such parsons at onoe. Homer I 
bad petted them a great deal until then and Z could not be able 
to kill then. However in the beginning of October theee hired 
ODldiere *ho had been issued guns, pistols and 114 *machine guns 
were planning to esoape with it. Hut 2nd Lt OGATA, Tomoteu Who 
was on guard (security) discovered this and reported it to m so 
I immediately or dared their arrest. It is said that at that tixa 
they resisted with pistols. 2nd Lt OGATA, Tanoteu who oaptured 
then md cans to mo was very excited. I Immediately aatosd by 
wire the battalion oannundcr on their disposition. Than 2nd Lt 
OGATA, Tanoteu, greatly excited said to execute than Immediately. 

But Z ordered tola to "wait". Order one fto* the battalion 
ooaxomder to oxocute them immediately. Hmrevar, I Just oouldn*t 
carry this out. I went as far as to argue with 2nd Lt OGATA mo 
waited to do lt immediately but in any way I ordered him to wait. 
However 2nd Lt 00 AT A did not obey my order* and executed then. 

I punished 2nd Lt OGATA. I reported this to the battalion 
carman dsr. 

Q Do you know the names of these Filipinos? 

A "Anasito, Ara©»', "Oasaar, Caudal," "Santiago, "Torion" md three 
others but I do not know their none a. 

Q vhen were these seven Filipinos killed? 
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A Beginning of October 19L4. 

tOssra? 

Toledo* 

Q .‘.era all wwn killed togettar? 

A I don’t knar* 

7 Do you know who killed theee Filipinos? 

A 2nd Lt OAOATA, TenUtt. 

Q ihorv* Is ho now? 

A He died* I was by him. 

Q Vvero these a even Filipinos tried by court? 

A No. 

Q Rhst is the nans f tho battalion ooanmnder 4io ordered then 
killed? 

A Lt. Colonel GNLTHI, Seiiohi* 

Q Do you know tho nalien of the men that actually killed the seven 
Filipinos? 

A 2nd Lt OGATA, Two tea. 

Q Was Hsadio, Dellea one of these seven? 

A That I don't know. 

Q Hoe Juan dutong one of theee seven? 

A That I don't know. 

0 Where la Hr. Gniehi? 

A Until two <r three days age hs was at LuPav. 

Q Did OHISHI order you to kill tho seven Filipinos? 

A Xes. 

Q Did CKLS1I order you to give the Filipinos a trial before 
killing them? 

A Bo. 

Q /hat did you toll him when you received his orders? 

A I did not say a thing at that tins but Z was thinking of asking 
him to save them at a lata* date. 

q Here there other Fillpinoe killed st Toledo besides these seven? 
A No, there weren't any. 

Q X will show you a picture narked exhibit "A". I will eh aw 
you the profile and Trent view af Tabuo, Chikunori, do you 
reoojpila* this picture? 

A Tee, it is sergeant Chikunori, Tabuo of my company. Re was a 
squad leader. 

Q When did he oons to Toledo? 

A About July 1944. 

Q f.hen did ho leave Toledo? 
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X'a ail 


i town did ha pt 

A. Ha want U tha Wlltllai kMiptfltra at *fap' Mar Oahm Pity. 

i Why did ha fa ta hpf 

A. Va raaalva Oral mlay lm anti-tank warfar a. 

<i. lav da yam kaav Tabu# laft Valada atom! Input! 

A. X ardarad him. 

<1 Vhara did yam aaa him ayalm aftar hi laft tilada! 

A. X lav him la Paha Pity ahamt tha mlddla af hmhr. 

i What vm ha daiaf vham yam iav him! 

A. la vaa la tha dlapaaaary. 

U. What vaa ha dalay la tha dlayaaaary! 

A. la vaa moalriap traataant. 

i What kind af traataaat vaa ha raPilrlafV 

A. X thiak ha vaa bavin* traataaat far akia aruptiap* 

<i> Id ha harm ymllav JauadloaT 
A. Taa. 

i lav da yam kaav thia! 

A* la aald aa. 

i lxplaia hi a oaaditiaa at that tiM! 

A. la had akia armptlaaa aad had laat valfht, 

i Vhara did tahaa pa fraa karat 
A. la ratmaa ta tha oaapaay at laha*. 

q. Vaa fhhaa war at Pmadalvya! 

A. Taa. 

i Vhfet vaa ha daiap tharat 
A. la vaa raaalvtac traataaat* 

<1. Wham did Vatma ratmra ta tha oaapaay at laha*! 

A. X thiak it vaa ataat fahrmary 1948. 

Mi tahaa am vatraa ta falada aftar ha laft thara la 1944! 

A. Ba« 

(i. lav 4a yam kaav thia! 

A. X aavar aav him ratmra. 

i. Pamld it ka that Vhhna vaa at falada aad yam didn't kaav atamt It! 
A. Xt aaolda't ha. 

Vhara vara yam aa s laraahar 1944! 

A. X vaa at fhlada. 
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0* 2 I«VMb«r 1944, a Tilipiao »u tlod to a tro u«r tti 
Municipal building and bey.netted to 4 mU by Urn J w om« 
ooldlara. Uk* did it? 
a. Z don't know. 

014 you hoar about thle incident? 

Xo Z didn't hoar. 

Vara you commanding the unit which was at falado at that tlaaT 

Taa. 

Ware executions aarriad out without you knowing itt 
Z don't know of aaah things, 

daro thorn mgr paraaaa ha aid a a you the hat the power ta |lva 

orders? 

lho battalion ooaaa&dar. 

You ohould know about it if tha battalion oe sunder gave ordara. 

Z don't know. 

Wara axaoutlona aarriad out whlla you didn't know about itt 
Zt couldn't ba. Ordara oaanat bo aarriad out Whlla I atlll 
don't know about it. 

daa fabuo ona of tha paraaaa who kill ad tha Vlllplao an 2 Moraabar 
19441 

to, thara varan't tuoh a thing. 

Why! 

la waan*t at falado. 

Bow aany nan vara in your ooapany at falado at that tina? 

About 40 man. 


< 4 . Of tha 40 paraaaa oauld it ba that you didn't know fabuo waa 
ona of than! 

a. Zt oouldn't ba. 

<4, Sow far away waa tha plaoa whara you alapt front tha Mualaipal 
building! 

A* Z don't know, if thara waa a municipal building or not. 

<4. Zn oaaa you aaat a aoldlar on a oartain aiaaioa out of tha adty 
and in oaaa that aoldlar raturnad, would it ba hi a duty to rapart 
to you? 

A. Taa. 

«4* Ara thara any paroona atlll living who vara with you at Toledo 
on 3 Xowanbar 1944* 

A. Too. 8gt. M01ZTANA, hiorl, Corporal ZUtAJU, J&auai. Z think 
tha othara wara neat likely all killed. 

<4. Da you adc* thle etelement on your own acoord and fToo will? 

A. Too. 






re ff f f re re 


i 0*2 X«v«b«r 1944, » flllplae waft tied ta a tran utf tti 
Muniolpal bulldln* uU bayeaattad %• death ¥7 three J««uh 
eeldiare. Wha 414 It? 

A. X den't knew. 

•i* 014 you hear about this lnoldmtT 

4. Ho X didn't hoar. 

vi. Vara you ooaaaa&lnc tha unit whiefe vaa at Vala4o at that tiaaf 

A. Too. 

( 4 . Kara executions aarriad out without 70 m knewin* ill 
A. X don't know of aoah things. 

<4. Vara thora any persona ha aid as you who had tha paw or ta |lia 

erdaraT 

A. Tha battalion 00 Blunder. 

Ton fthould know about it if tha battalias eeaunder «ava orders. 

I don't know. 

4 or a executions aarriad aut whlla you didn't know abaat ltf 
Xt oauldn't ha. Ordara aaanot ha aarriad aut Alla 1 atill 
don't taov about It. 

«ao Tabuo ana of tha paraaao wha Id 11 ad *a Vlllplao oa 9 Hot saber 

tun 

Ho, fchara varan't «uoh a thin*. 

Why! 

la waan't at Toledo. 

Bow aany aan wara la your oonpaay at folado at that tlaal 
About 40 man. 

< 4 . Of tha 40 paraana 00 old it ha that you didn't know tabuo vaa 
ono of thaaf 
A. Xt oouldn't bn. 

4 , Bov far away wan the place where you alapt fra* the Muni el pal 
hulldlnc? 

A. 1 don't know. If there vaa a aualelpal baildiaf ar net. 

< 4 . In eaaa you aant « told lor on a oortala ad salon aut of tho aAty 
and in oaaa that aoldlar returned, would It ha hie duty to report 
to you? 

A. Too. 

<4. Art thoro my persona otill living who vara with you at Toledo 
on a Ior an bar 1944* 

A. Tan. tfft. MO hi TAMA, Nlerl, Corporal IXHAN1, Jfcsunl. X think 
tha otharo vara aost likely all killed. 

<4. Da you ad* this atatonant on your ova acoord and frao villt 
A. Too. 
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<hat kind of penalty did you fire Mr. OGAtAT 
A. Ono veok'r olo«« vmhI. (euepenelnn of duty, oonflnoaont to 
juartora and loot of \ p*y for porlod undor srrent) 5hl» woo 
the hearioet penalty. 

Why did you heeltato to tho killing of tho seven Filipino*V 
Because T vented to ope«k to the battalion eoiuaander onoo wore. 

« Did you nake this statement because of foroo, proaloo or 
threat! 

A. Mo. 


8 iUroh 1946 

Hlgnodl KAV’AKABA, Hajine 


1 fender to signature of Kajlao, AAWAKA3A 

V/i Mao onorl MCWIfA SOlOPfS? 


Hejive AArfAHAia 


fubeorlbed and worn to before rae this 8th day 
of Msreh 1946 at POtf Carp r 6, *lohol« Field. 
7u»#n, ?.!. 


/•/ Abrahaa Flehaon 
Copt. JA6P 









Q. ■•'hat kind of penalty did you gly Mr. OGATA! 

A. One veok'e oloee vr«*t. (flueponolnn of duty, oonftno«ant to 
quarter* and loot of \ p«y for period undor arrest) Thle woo 
tho hoariest penalty. 

- Why did you hesitate to tho klllln* of tho seren HUplnos! 

A. 5os«uro T wonted to open* to the battalion eousender onoa sore. 

« Did you make this statement b«eau-'e of force, proalso or 
throat! 

i. Vo. 


8 MatO h 1946 

«lined! KAVAHABA, Kajlne 


■ ltoes* to signature of Kojina, AAKAKASA 

T/4 Mo*snort MOTIfA SOlWfKT 


Hajlne AAOAHAitA 


Subscribed and eworn to beforo no thlo 8th day 
of March 1946 at PCW Carp f 5, h'lohol- Hold, 
7uw«, P.t. 


/o/ Abrahon Hshnan 
Capt. JAOS 












z»__ W 30110624-- 

b*lrv» first duly nvom, on oath ritato that I wo a quallflsd Japanoso 
translator on duty with Translator Intsrprstsr lorrlos, Wi, All AO, ABO 
900, Manila Aohslom that in tho courts of my duties I translatod thn 

sttaohad statsasnt of_KAHAlAlia MM _ that in ay 

opinion tho shore in s full, truo nnd eorroot translation of said ntato- 
mont. 


/«/ i&l 


f\/ SHiao 32hA 


ubsorlbed ana sworn to bofore no at Manila, Philippine Islands, 
on 1?. Mar oh 1949. 


/«/ i :t Vt 9anUllfl_ 

/1/ puusehoio ▼. oastiujc 

1st &t„ IMF., PA. 
lnvoetlgatln# Offloor, 
Var Crinos Inyestiffottjy; 
Uotachosnt. 
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The Commission convened, pursuant to adjournment, at 0830 
houre in Court No. 1, 4 April 1946, High Commissioner's Residence, 
Manila, P.I. 

COL. HAUSE: The Commission will be in session. 

CAPT. FISHMAN: Sir, all five members of the Osmmission, 
the Accused, Defense Counsel and Prosecution are present. Tho 
Prosecution requests leave at this time to siibetituto certified 
true copies for Prosocution'e Exhibits. 

COL. HAUSE: Any objection? 

LT. CORDON: No objoction. 

COL. HAUSE: Thoy may bo so substituted. Tharo is no 

objection. 

CAPT. FISHMAN: I boliovo the Dofoneo is reedy to proceod. 
LT. GORDON: Call Hisashi Morita. 

HISASHI MORITA 

called as a witness by tho Defense, being first sworn testified 
as follows through Interpreters Nimura, Babe and Uehijlma. 

DIRECT EXAMINATION 

BY LT. GORDON: 

Q Whft is your name? 

A Hisashi Morita. 

Q In the month of Octobor 1944 what was your rank; in the Japanese 
Army? 

A Sergeant, Medical Corps. 

Q, Do you know a Jqanesn soldior by tho name of Chikanori Trbuo? 

A I know his face. 

Q Do you boo him in the courtroom this morning? 

A Yes. 
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Q Will you point him out? 

A (Pointing.) 

LT. GORDON: Let the*record show that the witness pointed 
to the Accused in answer to the question. 

Q In October 1944 where were you stationed? 

A At Mandaue. 

Q From Mandaue where did you go? 

A From Mandaue I went to Guadalupe. 

Q When in the month of October did you leave to go from Mandaue 
to Guadalupef 

A I do not remember clearly, but I think it was around the middle 
of October. 

Q Were you working in the dispensary at Mandaue when you left? 

A Yee. 

Q Did you work in the dispensary at Guadalupe when you arrived there? 
A Yes. 

Q, Do you remember whether Tabuo was a patient in the dispensary 
at Mandaue? 

A I did not boo him at Mandaue. 

Q Was he a patient in the dieponsary at Guadalupe? 

A I saw him at Guadalupe. 

Q Do you know when Tabuo came to the dispensary at Guadalupe? 

A I do not remember tho exact date. 

Q When, about, approximately, did Tabuo como to the dispensary 
at Guadalupe? 

A I believe it was around the end of Octobor or tho beginning 
of November. 

Q Do you know from what illness Tabuo was suffering when he csmo 
to tho dispensary? 
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A When he came to the diepensary the medical officor made a 
diagnosis and he told mo to give him medicine. It was yellow 
Jaundice. 

Q Who was the medical officor in charjjje of tho dispensary when 
Tabuo came thoro? 

A Medicial officer Kimura. 

Q Was Tabuo a litter patient or an ambulatory patient when he 
came to the dispensary at Guadalupe? 

A I do not romember clearly. I think he was able to walk. 

Q Whon ho was confined to the hospital by the medical officor, 
was ho a litter patient or an ambulatory patient? 

A I beliovo he was able to walk. 

Kow of ton did you see Tabuo while he was in the didponsary? 

A Two or three timos. 

Q Do you know when Tabuo was discharged from the dispensary as 
cured? 

A I do not know. 

Q, When did you leave the dispensary? 

A The bombing was quite hoavy at that timo and I do not quite 
remember very clonrly, but I think I was there about one month, but 
I do not remember that clearly. 

Q Do you mean that you left the dispensary some time in tho latter 
part of November 1944? 

A I do not remember clearly, but it may hero been tho middlo or 
lattor part of November. 

Q Do you know whether Tabuo was still confined to the disponsary 
when you left? 

A I do not remember clearly. 

Q What were your duties at the disponsary? 
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A When he came to the dispensary the medical officer made a 
diagnosis and he told mo to give him medicine. It was yellow 
jaundice. 

Q Who was the medical officer in charj^e of the dispensary when 
Tabuo came there? 

A Medicial officer Kimura. 

Q Was Tabuo a litter patient or an ambulatory patient when he 
came to the disponsary at Guadalupe? 

A I do not romember clearly. 1 think he was able to walk. 

Q When ho was confinod to the hospital by the medical officer, 
was ho a litter patient or an ambulatory pe.tientt 
A 1 beliovo he was able to walk. 

How of ton did you see Tabuo while he was in the diiponsery? 

A Two or three timos. 

Q, Do you know when Tabuo was discharged from the dispensary as 
aured? 

A I do not know. 

Q When did you leave the dispensary? 

A The bombing was quite heavy at that time and I do not quite 
romember very clearly, but I think I was there about one month, but 
I do not remember that clearly. 

Q, Do you mean that you left the dispensary some time in tho latter 
part of November 1944? 

A I do not remember clearly, but it may have been the middlo or 
lattor part of November. 

Q Do you know whether Tabuo was still confined to the disponsary 
when you left? 

A I do not remember clearly. 

Q, What were your duties at the dispensary? 









A I was an office worker. 

Q And as an office' worker was it your business to keep the records 
of the patients who were admitted and discharged from the 
dispensary? 

A tfy work in the office was different. I was not taking down 
such things • 

Q, Do you know whether ‘i r«lbl call of the patients in the 
dispensary was taken daily? 

A After going to Guadalupe it was taken every day in the morning 
and in the evening. 

Q, If one of the patients was missing from tho roll call, would 
it have been reported to you? 

A Not to me, but to medical officer Kimura, who was the hoed. 

Q Do you think that if a patient was absent from one of the 

roll calls, it would have como to your attention, you would have 
known about it? 

A I would not know. The head of tho dispensary, medical officor 
Kimura, he would know. 

Q After you left the dispensary, whore did you go? 

A I wont to the mountains. 

Q Did you ever meot Tabuo in the mountains? 

A No. 

Q, After you surrendered to the Americans,when did you see Tabuo 
again • for the first time? 

A I met ■ him onoo at the camp In Leyte. 

Q Did you speak with him? 

A No, I have not spokon. 

Q, After you met him in Loyto, did you see him again? 

A Aftor that I met him at tho camp in Calamba. 
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Q Did you spook with him then! 

A I have never epokon to him. 

Q, Will you tell me oneo again when you think It was that Tabuo 
wae admittod to the dispensary? 

A I do not remembor the exact date. 

Q About when? 

A I do not remembor this oleerly, but as I said before around 
tho ond of October or tho first of November. 
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Q How is it that you can recall Tabuo being in your 
dispensary during the month of October and November 1944? 

Is there any particular reason why you can recall him being 
there? 

A Because we moved from Mandaue to Guadalupe around the 
middle of October and a while after that I sew him. 
LIEUTENANT GORDON* That’s all. 

CAPTAIN FISHMAN: We havo some questions, sir. 

COLONEL HAUSE: Proceed. 

CROSS EXAMINATION 
BY LIEUTENANT CASTILLO: 

Q When did you see Tabuo in the dispensary at Guadalupe 
for the first time? 

A As I said before I don't remember the exact date. 

Q Was he there already when you arrived at the dispensary 
at Guadalupe? 

A When I went there it was the very beginning so he 
wasn't there yet. 

Q Did you receive him when he entered the dispensary at 
Guadalupe? 

A I don't remember. 

Q Do you know who received Tabuo in the dispensary at 
Guadalupe? 

A I don't remember. 

Q When you saw Tabuo for the first time in Guadalupe 
was that the first time Tabuo entered the dispensary or 
was he there already? 

A I gave him medicine once but I don't know whether he 
was there before. Please ask Medical Officer Kimura. 

Medical Officer Kimura examined Tabuo's illness so he should 


know, 
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Q Tabuo has stated while testifying hofo that it was you, 
Morita, who received him in the dispensary at Gundalupo when 

he entered Lfcru»3. 

LTFiJ':LTAJfr OOHDGNt May I have the question read? 

The >aet cuoscion .vas read by the reporter.) 

(iCPjOhi I object to that question. There is 
nc such statement In the record by Tabuo. 

COLONEL HA v EE : s I don't recall that definitely, v/hethor 
.r not that sta;eiLsn*J v.os made. However, before that question 
un be asked, ii you insist on asking it, we will have to 
have the record read showing that portion. 

LIEUTENANT CASTILLO: If the Commission will allow it, 

I am willing to withdraw the question. 

COLONEL LAUSEs You will withdraw the question? All 
right. Proceed. 

Q When did you leave the dispensary at Guadalupe? 

A I don't remember this very clearly. Bombing was quite 
severe at the tithe* But I think it was around the middle 
of November or the end of November. 

Q Were the patients still in the dispensary when you left 
that place? 

A I don't remember very clearly so please ask Medical Officer 
Kimura about tho patients. 

Q Did you not leave tho patients there when you went away? 

A I don't remember clearly. 

Q Where did you go when you loft the place? 

A The mountains to the rear of Guadalupe. 

Q Did you not bring the patients in Guadalupe with you 
at that time? 

A I wont ahead to see about housing so I bolievo tho pationts 
were still there. At that time bombing was quite severe so 
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I don't recall it quite clearly, 

Q After leaving the place at that time did you ever come 
back to the dispensary at Guadalupe? 

A Yes, after I went to the mountains I came once in a while 
for purposes of liaison, 

Q Were you in the dispensary when Tabuo was discharged? 

A I don't recall when Tabuo was discharged. 

Q Did he not bid you good-by when he went away from the 
dispensary? 

A I don't remember. 

Q Are you sure you were not in the dispensary any more 
during the latter part of November? 

A I wouldn't remember that clearly. 

Q How about the month of December 1944? Were you still 
in the dispensary? 

A I believe I was in the mountains in December. 

Q How many times in all did you see Tabuo in the dispensary 
at Guadalupe? 

A About two or three times. 
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Q Do you remember being investigated in the prieoner of war canp 
No. 1 at Lupow by an officer on March 7 1946? 

A Tee* I was investigated. 

Q iiT. CASTILLO: May I have the permission of the Commission 

to let me ask the witness to identify this document, sir! 

COL. HAUSX: There is no objection. 

Q Co you know what this document which I ask the Commission to 
he marked Prosecution’s Exhibit 3; will you see if you recognize it? 
A Yes, I have seen this before. 

COL, HAUSX: Any objection to having that marked Exhibit 3 
for purposes of identification? 

LT. CORDON: No objection. 

COL. HAUSX: It will be so marked. 

Q, Do you recognize the signature here? Will you sooif it is 
yours? 

A Yes. 

Q While you wero investigated cn March 7, 1946 at Luzon Prisonor 
of War Camp No. 1, the question, "While you wero at Guadalupe, how 
many times did you roe Tabuo?" was asked, and you aneworod, "I just 
saw him once." Is this right? 

A I stated in my second statment and changed that statement, 
that I had seen him twice or three timos. 

Q After making this statement at Prisoner of War Camp No. 1, 
wero you in the same tent with Tabuo? 

A Yes. 

Q, When you slept together at night in the same tent? 

A You mean that night — anyway we wero in the eamo tont. 

Q Did you not talk together that night with roepect to this case 
for which you wore investigated? 
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Q, 2)14 you play any kind of game with Tabuo while you wore in 

that aonio lent after you wore investigated with respect to this 

matter? 

A Z have played games with him, such as cards and Japeneso ohoee. 

% And you never talked* to him* in spite of thatt 

Iff. GORDON: Just a moment, dsofe' the question moan about 

this caaeT Will you add that to tho question? Zf he played gamoe, 
they probably talked. 

OOL. HAU8E: We are getting e little far away from tho 
subject, so let's confine oureolvee to the Charge end Speciflostion. 

CAPT. FISHMAN: The witness has stated under Airoot 
examination he has nover spoken to Tabuo. We want to ostablieh that 
the vltnoee was lying, that ho did talk to Tabuo. 

COL. KAUSBi Then that quoetion should be aefcod in a 
different manner. Will tho Reporter road the question beck that hoe 
te do with playing games? 

WHEREUPON, the Reporter read the question end answor as follows* 

"Q Did you play any kind of gamo with Tabuo while 
you woro in that seme tent eftor you woro 
invostlgatod with rospoct to this matter? 

A Z played games with him, such as cards and 
Japanese chose." 

COL. HAUSI: I boliove that does not answor tho question. 

I am not cenvincod tho witness understood these gamos took plooe at 
that particular tino. I think you should bring out whether or not 
it wits before ~ .. or after this investigation. 

IT. GORDON: I furthor believe, sir, that the question 
should so state If it was about anything, or about this caso. 

Aftor all, wo aro dealing with foreign witnesses and tho questions 
are being translated. They don't quite got tho drift of generil 
questions. 








COL. KAUSE: I quite agree is to gonoral questions, and thoy 
must "be spocific. You may continue your questioning. 

CROSS EXAMINATION (CONT.) 

BY CAFT. FISHMAN 

n- Did you play any games with Tabuo after your investigation at 
Calajr.be Prisoner of Ver Camp? 

A I believe Tabuo was not there after I was investigated. 

COL. HADSE: Tahuo wpb investigated, or whether the witness 
was investigated? 

CAPT. FISHMAN: The question was, "You worn investigated". 

Q, Are you sure that you did not eloep in the sane tent with Tahuo 
after you were investigated et the Prisoner of ’far Cemp at Calamba? 

A I believe I romemher that after I was investigated he was not 
there when I returnod, and he was saying something about going 
to Manila. 










Q When was it that he said something about going to Manila? 
Was it after you returned from your investigation? 

A When I returned from the investigation he was already 
gone. 

Q Before you were investigated at the Prisoner-of-War 
Camp in Calamba did you ever talk to Tabuo about anything 
at that camp? 

A I may have kidded around with him but I don't remember 
clearly. 

CAPTAIN FISHMAN* That's all, sir. 

COLONEL HAUSE: Redirect? 

LIEUTENANT GORDON! No redirect, your Honor. 

COLONEL HAUSE: Any questions by members of the Commission? 
There appear to be none. The witness will be excused. 
LIEUTENANT GORDON! The Defense rests, your Honor. 

COLONEL HAUSE: Does the Prosecution have anything 
further to offer? 

CAPTAIN FISHMAN: Yes, sir, we have several witnesses. 
COLONEL HAUSE: At this time the Commission will take 
a ton-minute recess. 

(At 0920 hours the Commission recessed until 0930 hours, 
at which time the proceedings wore as follows:) 

COLONEL HAUSE* The Commission will be in session. 

CAPTAIN FI3HMAN: Sir, all five members of the Commission, 
the Accused, the Defense Counsel and Prosecution are present. 
PASTOR FERNANDEZ 

called as a v/itness by the Prosocution, was sworn and 
testified as follows through Interpreters Zosa, Batucan, 
and Villaluz: 
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DIRECT EXAMINATION 


BY CAPTAIN FISHMAN: 

Q What It your* name? 

A Pastor Fernandez. 

Q Have d'l pro you? 

^ Sixty yeers uld. 

2 Wlir.t 1 j >cur occupation? 

A I an a merenant. 

4 Are you a Filipino citizen? 

\ Yep, air, 

Q Where do you live now? 

A I live in the town of Toledo, Cebu. 

« Where did you live in 1944? 

A I lived in Toledo. 

Q Do you know the Accused in this case? 

A Yes, sir. 

Q ’What is his name? 

A Tabuo is his name. 

Q Do you see him in this courtroom? 

A Yes, sir. 

Q Will you point to him? 

A (Pointing.) Ho is there. 

CAPTAIN FISHMAN: I state for the record that the witness 
pointed toward the Accused. 

Q About when is the first time that you saw Tabuo in 
Toledo? 

A At the time when he went to Toledo with his troops. 

Q About when was that? 

A On or about the month of October 1944. 
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Q When is the last time that you saw Tabuo in Toledo? 

A In the month of November Tabuo was no longor in Toledo. 

Q Do you know about when in November he loft Toledo? 

A In my personal knowledge I knew that he was out of 
Toledo on November 4 and of that same year-. 

Q Between the time when you first saw Tabuo in Toledo and 
November 4 or 5, 1944, about how often did you see Tabuo in 
Toledo? 

A Many tines I saw and net him. 

Q About how many times each week? 

A If I an at home I see Tabuo because my house is near 
the market place, but if I an out of my house I don’t see him,. 
Q Did you see Tabuo in Toledo many tines during October 
1944? 

A Yes, sir, I often see him because my house and the 
garrison are near each other. 

Q At what places in Toledo did you used to see Tabuo? 

A At the market place. 

Q What was Tabuo doing at the market place? 

A Sometimes I saw him giving medical treatment to children. 
Q How do you know that his name is Tabuo? 

A I know that his name is Tabuo because the peoplo around 

the market will say that Tabuo is coning as soon as he is 
going to the market. 

Q Did you ever hear the people call him Dr. Tabuo? 

A The people say that he is a medicine man because he 
applies medicine to wounds and skin diseases of peoplo in 
Toledo. 
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q 'Cm ^tiouo well known to tho people In Tolodt? 

A Tee, he 1b well known by tho pooplo In tho market place. 

Q Did Tebuo evor give any modloal treatment to any of 1 y<nur 
children? 

A Toe, sir * he gave medicine — he treated my child at home* 

Q, Vf 0 ro you present Whon Tabuo troe-tod your child? 

A I was in tho market place. 

Q, How do you know that Tabuo treated your child? 

A My child was treated right there at the markot place. 

% Did you aea Tabuo treat your child? 

A Tee, sir. 

Q What was wrong with your child? 

A He got eoaie skin diaeaao on the log. My child got skin diseases. 
Q Where? 

A On bis leg. 

Q Was that on his leg? 

A On his leg. 

Q, When was it that Tabuo treated your child? 

A If ay memory does not fail me, Tabuo treatod my child, if 
my child is at the markot with mo, buj I did net remember tho exact 
date. 

Q, Do you romamber what month it wee that Tabuo treated your child? 

A la the month of Octobor. 

Q Of what year? 

A 1944, 

How do you know it was Octobor? 

A Because I used to be at the market place during tho month of 
October. 

<1 Did you erver go to tho mountains from TolodoT 
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A Yes* I go thfere to get foodstuff*,-, but I returned to the town 
right that day. 

Q Did you ever flee to the mountains from Toledo? 

A Yes I fl^ed to the mountains when the Japanese invaded the 

town of Lolodo. 

Q Whan was it tba\, yov fled to the mountains? 

A At the time when the Japanese invaded Toledo I went to the 

mountains. 

Q, When was \,hat? 

A I do not remember tl.a exact date but the time when Japanese 
invaded Toledo I ran away to the mountains. 

Q What month was it? 

I dotnet exactly remember the month because I did not bother 
yself to know the month that the Japanese invaded Toledo, but what I 
know, I was in Tolodo in the month of Octobor. 

Q How do you romember you were in Tolede in the month of Octobor? 
A Bocauso tho Japanese forced me to come down to the town in the 
month of October. The Japanese said that if I won't come down to 
♦own they will machino gun and burn my house in tho town of Tolodo. 

Q Did you return from the mountains to Toledo then in the month 
of October? 

A I came down to the towu in the month of September, yes, but I 
used to go beck to the mountains, but definitely I came down and 
lived in tho town of Tolodo in tho month of October. 

Q And ore you sure that you saw Tabuo in Tolodo during the month 
of Octobor 1944? 

A Yes, sir. 

Q How many times did Tabuo treat your eon? 

A I prosumo ho treated my child three times. 
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Q Die' Tabuo ever abuse you or any member of your family? 

A No, sir, 

Q, Woisftt you grateful to Tabuo for curing your son? 

A Well, I say that I was grateful to him because my child was cured 
by Tabuo 1 s treatment, (witness laughing) but If the child was not 
cured by treatment given by Tabuo, I would not give a damn. 

Q Was your child cured by Tabuo? 

A He was cured because there was no more visible ailment on his leg. 
CAPT. FISHMAN: That Is all. 

CHOSS EXAMINATION 

BY LT. C-OrJX)N: 

Mr. FernnAez, you said you were a merchant. What do you sell? 

A- I sell sometimes dried fish, sometimes salted fish. 

Cv, You said that you had to go and make trips into the mountains 
to get your products to sell. Did you have to go into the 
mountains to get dried fish and salt fish? 

A Yes, sometimes I go there, I went to the mountains and sold 

the 

dried fish and salt fish, and then from^ioney I buy some thing 

and brought them to the town of Toledo, 
you 

Q, Oh, I understand/then, you vent to the mountains to sell your 
products; is that right? 

A Yes, sir. 

Q Where did you get your fish to sell? 

A At the market place. 

Q, During the month of October 1944 do you remember what products 
you sold? 

A The same thing. 
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Q How many Japanese soldiers would you say were in the 
town of Toledo when you came back from the moiintains aftet* 
fleeing? 

A I didn't counw 

Q Approximately. Give me an idea how many you thought 
W3”G in 'he town, 

ft I cannot give you the exact number because they were 
scattered. 

Q Did you ever 3ec as many Japanese soldiers in one group 
as you sec people in the courtroom today? 

A There was more than those present in the courtroom. 

G Then there were more than 20 or 25, would you say? 

A I guess so. 

Q Did you know the names of any other Japanese soldiers? 

A Well, J only know Tabuo and two- Japanese captains. 

Q What were the names of the Japanese captain^? 

A The first one was Captain Tuyama. 

Q Who v/as the second one? 

A The second one I don't remember his name any more. 

Q Were these Japanese officers in town at the same time 

that Tabuo was there? 

A They were there before Tabuo came. 

Q Did they leave when Tabuo came? 

A Captain Tuyama came and lived in Toledo before Tabuo 
and his men came. The other captain, who was the direct 
superior of Tabuo, whose name I don't remember now, came with 
Tabuo. 

Q How is it that you can't remember the captain's name, 
yet you can remember Tabuo's name? 
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A I didn't bother to ask the name of that captain* only 
I know Tabuo. 

Q Wasn't the captain moving about the town and just as 
much in evidence, seen just as often in the town, as Tabuo 
was? 

A Yes, he went around the town but I didn't bother to 
ask about his name. 

Q When Tabuo came to the market place did he come with 
any other Japanese soldiers? 

A Sometimes he went to the market with another Japanese 
companion but sometimes he went there alone. 

Q What month did you leave Toledo to go to the mountains? 
A At the time when the Filipino guerrillas told the 
people to evacuate to the mountains, that was the time when 
I went to the mountains. 

Q What month of the year 1944 was that? 

A At the time when the Japanese invaded Toledo. 

Q What month of the year was that? 

A I didn't remember. 

Q How is it that you can remember the month of Octobor 
so well but you can't remember the other month? 

A Well, I couldn't remember because what was inside myself 
was fear of the Japanese; I didn't think of any things to 
remember, only the way to escape and be free from those 
Japanese. 

Q V/eren't you Just as afraid of the Japanese when you 
returned to Toledo as when you left? 

A I was still fearful but because the Japanese said that 
if the people from the mountains wouldn't come down to the 


town, the Japanese would cut off their necks. 

Q Who told you that the Japanese would cut off your 
necks if you didn't come down from the mountains? 

A The Japanese made on announcement in the town that 
If you pjoplc in the mountains won't cone down, you will 
lose your heads. 

0 But you were in the mountains when they mode this 
announcement. How did you hoar of it? 

a I know because the chief of police of Toledo went to 
the mountains and told the people of the Japanese announcement 
to kill peoplo who won't come down to the town. 

Q When you were in the mountains were you afraid that the 
Japanese would come and find you there before you heard 
this announcement? 

A Yes, we were afraid. 

Q Do you know why Tabuo is being tried today? 

A Yes, sir. 

Q Who told you? 

A I know it myself. 

Q How do you know it? 

A I know it because I learned that Tabuo killed a person 
in Toledo. 

Q When did you learn that Tabuo killed a person in Toledo? 

A At the time when Tabuo and his men left Toledo. 

Q Who told it to you? 

A My neighbors told me. 

Q Who? 

A My neighbors. 

Q What are the names of those neighbors? 
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A Their names are Sebastian Libre and Alberto Caballesj 
no more, only two# 

Q Alberto Caballes and Sebastian Libre, are they your 
neighbors? 

A Yes, ishey are my neighbors# 
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Q, How close to you does Abberio Caballes live? 

A Close to my house where I llye. 

Q A kilometer away, half a kilometer, how far? 

A Alberto lives about a kilometer from my House, and Sebastian 
lives about, less than half a kilometer from my house. 

Did any investigator ever speak to you about the killing that 
Tabuo is alleged to have committed? 
a No. 

Q No investigator ever spoke to you about the killing? 

A No. 

w, How is it that you are here.today? 

\ I was required to testify that Tabuo was at Toledo during the time 
■A the killing. 

Who asked you to testify? 

A The government called me up to be here and testify. 

Q, Before the government celled you up to testify, didn't somebody 

from the government speak to you about Tabuo and the killing of the 
Filipino in Toledo? 

A Nobody else only the government. 

Q, When did the government tell you to come up here? 

A Last Wednesday of last week. 

Q, Eefore last Wednesday, did-* the government ever toll you that 
you may have to come to Mahila to be a witness in this case? 

A Yes, I was told already I would be required to come here. 

Q When were you told? 

A Before I came over to Manila I was notified in my homo town in Toledo 
♦o 

to $r*pere, because I will be brought hero in Manila to tostify in the 
case of Tabuo . 

k When were you notified that you would be brought to Manila to 
tostify? 


A At the time when Alberto arrived hi my place I know ihfct 1 will 
be coming over to M&nila. 

Q Did Alberto come to your place and talk to you about thie case? 

A Teei he is a policeman and came to my house and told mo about 

the case. 

Is Alberto a policeman? 

4 Tee. 

3 Did you ever talk about thie case with Sebastian? 

A No. 

$ Was your house damaged by the Japanese in Toledo? 

A My house was not completely damaged, but the walls and the doors 
end ceilings were taken out. 

< 4 , Tou don’t like the Japanese do you? 

A I didn’t say that 1 like Japanese. 

Q, I ask you now, do you like the Japanese? 

A No. 

Q Do you hate the Japanese? 

A I don't hate the good work of the Japanese, but I hated their 
savage and barbarous acts. 

Q Many of the people that you knew in Toledo suffered at the 
hands of the Japanese, did they not? 

A Tee. 

Q, And you would like to see the Japanese pay for those sufferings, 
would you not? 

A Tee. 

And it wouldn’t make any differonce to you what Japanese it was, 
P s long as somebody paid for it; isn't that so? 

A Oh, I like thceo Japanese who committod sufferings and cruoltios 
to tho people be punished. 


Q, But after all, some Japanese are nice, are they not? 

A Not all are had Japanese. 

IT. GORDON: That is all. 

REDIRECT EXAMINATION 

BY CAPT. FISHMAN: 

0 Are you testifying in court to things that you know yourself, 
or to things that someone told you to tell? 

A Well, I testified Yefore this court Of the facts I knew and 
not of the facts I do not know. 

Q Would you tell a lie in court in order to hang a Japanese 
who is innocent? 

A No, sir, I won't tell a lie. 

I* Why not? 

A It is not lawful to tell a lie in order to condemn a man, 
hut I only testified to the true evidence and facts I know actually 
CAPT. FISHMAN: That Is all. 

RECROSS EXAMINATION 

BY IT. GORDONr 

Q, What are those papers in your right hand pocket of your shirt? 
May I see them? 

WHEREUPON, the witness handed a paper to the Interpreter, who 
handed the paper ts Counsel. 

Q, What are the other papers? 

COL. HAUSE: What is the paper? 

IT. GORDON: It is a pass. 

WHEREUPON, the witness handed another paper to the Interpreter 
who handed it to Counsel. 

IT. GORDON: i 8 that? 

INTERPRETER ZOSA: This is a diagram showing districts in 

Manila. 
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LT. GORDONt I will withdraw the question. 

CAPT. FISHMAN: I should like on the cohtrary to have 
the Defense Counsel state whether there is anythifag in those papers 


that will have a hearing on thftecease? 

LT. GORDON: I will withdraw the question. It will not 
appear in the record. 

COL. HAUSE: Tho question will appear in the record. 

I should like to have you state whether or not there is anything in 
those papers that will have any hearing on this case. 

LT. GORDON: There is not. sir. 

COL. EAUSE: Are thero any further questions? There appear 
to he no further questions. The witness will he excused. 






(At 1015 hours the Commission recessed until 1025 hours, 
at which time the proceedings were as follows:) 

COLONEL HAUSE: The Commission will be in session. 

CAPTAIN FISHMAN: Sir, all five members of the Commission, 
the Accused, Defense Counsel and Prosecution are present. 
TEOFILO SYSON 

'.ailed as a witness by the Prosecution, was sworn and testified 
as follows: 

DIRECT EXAMINATION 

3Y CAPTAIN FISHMAN: 

Q What is your name? ' 

A Teofilo Syson. 

Q How old are you? 

k I am 27 years old. 

Q What is your occupation now? 

A My occupation now is buying and selling. 

Q Are you a Filipino citizen? 

A Yes. 

Q Where do you live now? 

A I live in Toledo, Cebu. 

Q Where did you live in 194-A? 

A I lived in Toledo, Cebu. 

Q Do you know the Accused in this case? 

A Yes, sir. 

Q What is his name? 

A Tabuo, 

Q Do you see him in the courtroom? 

A Yes, sir. 

Q Point to him. 


A (Pointing.) The fellow in ttte center. 

CAPTAIN FISHMAN: I state for the record that the 
witness pointed to the Accused. 

Q What was your occupation in 19*4? 

A I was doing farm works. 

Q When was the first time that you saw Tabuo? 

A The first time I saw him in Toledo, Cebu. 

Q When was that? 

A That was last September 20th, 1944. 

Q About when was the last time that you s aw Tabuo in 
Toledo? 

n That was last September 26, 1944, when he killed my 
cousin Pacita. 

LIEUTENANT GORDON: Do I understand that to be September 

26 ? 

CAPTAIN FISHMAN: Right. 

Q Did you ever see Tabuo in Toledo or in the vicinity of 
Toledo after September 26, 1944? 

LIEUTENANT GORDON: Will the Prosecution Counsel limit 
the word "vicinity"? 

Q Did you ever see Tabuo anywhere after September 26, 1944? 
A No more. 

Q About how many times all together did you see Tabuo? 

A Many times, sir. 

Q About how many times? 

A About twenty times. 

Q During what period of time did you see him? 

A During my stay in Toledo. 

Q What was the beginning of that period of time when you 
saw Tabuo? 
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A May I beg your pardon? 

Q Just state out loud what you have to say* 

A May I beg your pardon? 

Q When was the first time that you saw Tabuo anywhere? 

A That was last September 20, 1946* 

Q Of what year? 

A September 20, 1944, rather* 

Q What was the last time that you saw Tabuo anywhere 

on the island of Cebu? 

A That was when he killed my cousin Pacita* 

Q What date was it that he killed your cousin Pacita? 

A September 26, 1944* 

3 How many times did you see Tabuo between September 20, 
1944 and September 26, 1944? 

A Around twenty times. 

Q Where was this that you saw Tabuo those twenty times? 

A In the town of Toledo* 

Q Where was it that you saw Tabuo when he killed your 
cousin Pacita? 

A That was in the mountains, situated around eight 
kilometers from the town proper. 

Q From what town proper? 

A Toledo. 

LIEUTENANT GORDON: I object to this lino of examination, 
your Honor, because it is not within the Charge and Specifica¬ 
tion of this action. I ask that the questions be stricken 
out and the answers also. 

CAPTAIN FISHMAN: Sir, the question is one of identifi¬ 
cation. I am offering it solely for the purpose of corrobora¬ 
ting the witness’ identification of the Accused. The question 
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In this case comes down to whether the Accused was In Toledo 
or the vicinity of Toledo during a pertain period. The 
Defense has offered witnesses that he was nowhoro near there. 
Prosecution offers witnesses that he was there. The only 
way that we have to strengthen their testimony is to bring 
out facts showing why they are certain that they saw him 
there. 

COLONEL HAUSE: Well, that's true, but I think that can 
be brought out without bringing in another case. As I 
understand it, the witness is testifying now to another 
killing that has nothing to do with this cose. 

CAPTAIN FISHMAN: That's right, sir* 

COLONEL HAUSE: So please confine your questions and 
questioning to what has to do with this case and not become 
involved in another case. 

BY CAPTAIN FISHMAN: 

Q Where was it that you first saw Tabuo in Toledo? 

A In the town proper, Toledo town proper. 

Q What was he doing when you first saw him? 

A The first time I saw him was when he halted me when I 
was riding a bicycle with my child, because I wasn't able 
to take off my hat when I passed the sentry. And now ho 
asked me t where was I living? I told him that I was living 
here in town. I told him the house, the place whore my 
house was situated. And at the time I Jotted down all events 
which happened, when it is very memorable, because I was 
excited at that moment r He asked me the question because he 
disturbed me at the tine* 

Q What was the date on which he stopped you when you were 
riding on your bicycle? 



A That was September 20, 1944, 

Q How close to Tabuo were you at that time? 

A I bog your pardon, sir? 

Q How close to Tabuo were you at that time? How many 
feet away from you? 

A About two feet away from him, 

Q And about how long did you remain close to him at that 
time? 

A Around ten minutes. 

Q Were you looking at him all that tine? 

A Yes, sir. 

3 Were you frightened? 

A Yes, sir. 

Q Does that incident stand out in your menory? 

A Yes, sir. 

Q Why? 

A Because I was excited at the tine, excited and frightened. 
Q Before September 26, 1944, what was Tabuo doing when 
you saw him the other tine? 

A In what place, sir? 

Q Anywhere. 

A May I beg your pardon, sir? 

Q After the time when you saw Tabuo on September 20, 1944, 
and before the time when you saw him on September 26, where 
was it that you saw Tabuo? 

LIEUTENANT GORDON: I object to this line of questioning, 
your Honor. I don't think it tends to prove that this witness 
knows this Defendant, I think if we confine ourselves to 
how many times he saw him, where and when, that is sufficient. 
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We are bringing in too much extraneous matter. 

CAPTAIN FISHMANt 'that is exactly the question, sir. 

I am asking him where it was that he saw him. 

LIEUTENANT GORDON: He already testified how many times 
and where he saw him. 

COLONEL HAUBE: Objection overruled. The witness will 
answer the question. 

Q When you saw Tabuo between September 20 and September 26, 
19^4, where was Tabuo? 

A He was in Toledo. 

Q What was he doing? 

A On September 26 he was in the mountains in our house. 

4 And before September 26 where was he when you saw him? 

A He was In town. 

Q What town? 

A Toledo, Cebu. 

Q What was he doing there when you saw him? 

A He was acting as a medical man. 

Q What was he doing as a medical man? 

A He treats patients sometimes, those people having skin 
diseases. 
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Q, In whet pert* of the town of Toledo did you Bee Tabuo in th>‘« 
period? 

A In the town proper, Tsleds, Cebu. 

Q In whet sections of the town proper? 

if *1 

A At the nentry post. 

Q, Did you Bee him near the raerket piece? 

A Yes sir, I here seen him in the market piece. 

Did you see Tabuo on September 26 1944? 

A Yeo, sir. 

C, l.'here did you see him on that date? 

A I sew him in our house situated eight kilometorc from Toledo 
town proper. That is the time when he killed my sousln Pacita. 

CAPT. ^ISHMAN: Dora the Commission desire that I instruct 
the witnosB to omit any reforoncos to the killing? 

COL. HAUSE: Yob, wo are only conoorncd with the Accuaod 
or anything; ho had to do with, 

CAPT. FISHMAN: In answering questions, if you can do bo 
correctly, try to omit any roferonco to the killing. The Commleaion 
dees not doeiro to hear any ovidence relating to the killing of your 
cousin Pacita, so that in answering, my question, if you can do bo 
truthfully, try to not mention anything about the killing. Do 
you understand? 

THE WITNESS: Yes, sir. 

CAPT. FISHMAN: It ie rathor difficult, sir, tocauso tho 
incldont in, which ho saw T a buo or. tho 26th of Foptombor wee that time. 
COT.. HAUSEj Lot's don't rotor to any nemo. 

CAPT. FTSHTJVN: Yob, sir. Don't mention tho name of any 
poreon who vas injured in srsy way on September 26th. Do you understand 
that? 
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THE WITNESS: Yes. 


Q, Vhat were you doing on September 26th 1944 when you firet eaw 
Tabuo near your home In the mountains? 

A I wee oating my dinner. -Mfhon I wae about through I eaw him como 
In. 

Q, You eaw who como in? 

A The first wae Tabuo, with &.45-calibor pietol. 

Q Who wae with him? 

A Hie four oompenlone. 

Q Wore they Japanese soldiers? 

A Yos, sir. 

Xt State what happened? 

A When thoy came in my houoo, they didn't oxactly como Into my 
houec becaueo my houoo waa too small, thoy wont to some email cottage 
rather, thoy were in my cottego.ln the vicinity of my cottage. 

Tabuo with hl8.45-celibor pietol, and thoy asked mo not movo. 

I woe about to escape at that time because I know that Tabuo will 
shoot mo if I will not escape. 

Q Just toll what you saw and heard. 

A Now, when Tabuo and his mon came to our house, thoy triod to 
eoarch all the things wo hero in the house. Now when thoy found out 
nothing could be found, that I am agricultural, ho ordorod hie men 
to go further in tho other housos which wore nocr my house, but Tabuo 
stayed with me for a few minutos. That was around thirty minutes, 
onough for me to familiarise his freo. 

Q Did you have eny conversation with Tabuo at that timo? 

A Yes sir, he eekod me questions. 

LT. GORDON: I shall renew my objection. I soc it do^o not 
servo any purpoeo whatsoever. It is immetorial. I think ho should not 
be allowed to continue. 








CAPT. FISHMAN* lir, If ths Dtffsnse (loUneel will stipulate 
that this witness saw Tabuo on the 26th of September 1944 at the 
place he stated. I will abandon the line of questioning. 

LT. GORDON: What difference does it make with the issues 
involved if he saw Tabuo on the 26th of September. We are concerned ' 
with the 2nd of'November. 

CAPT. FISHMAN: Because Tabuo testified that he was not in 
the area near Toledo at that time, and this witness is establishing 
that Tabuo is a liar, which is a very material thing. 

LT. GORDON: The evidence is Tabuo was not in the town 
on tho 2nd of Novomber. What difference doos it make if ho was 
in tho town on tho 26th of September. 

COL. PAUSE: Will tho Defense stipulate that the Accused 
was in Tolodo on tho 26th of September? 

LT. GORDON: I dm not believe I can stipulate to that, sir, 

because — 

COL. HAUSE: Your objection is not sustained, and the witness 
will answer the question. 

Q How long were you and Tabuo talking on tho 26th of September 
in your home near Tolodo? 

A Just about half an hour. 

Q, Do you remember the conversation? 

A A few of them. The first question ho aekod mo, I remember, 

"Are you a guerrilla?" He asked me that in a not too fluent Visayan 
dialect. Now I answered him, "I om not a guerrilla, sir, I am 
a civilian working on e farm." Now I show him my farm which I 
cultivated, which is situated noar my house. Now ho asked ms 
many questions, that 1 was guerrilla, he insisted I was a guorrille. 

I told him, "I am a civilian, sir, I am working in the field. I hpvo 
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nothing to do with tho guorrillas." But he was Suspicious about 
mo because I wae wearing a blue denim shirt St that time, end Tahuo 
was Very suspicious. He suspected mo of "being a soldier of tho 
mountains. Ko has very staring eyes, sharp eyos. After that ho 
lookod for a handkerchief. I told the wife to look for a handkerchief, 
and luckily ray wife found only a smell handkerchief, a very small 
handkorchiof as "big as this, (indicating) a woman’s hendkerchlof. 

I gave It to Tahuo, hut Tahuo did not receive it, Tahuo first 
received It and ho inspectod tho handkerchief and I ohsorVod that 
Tahuo — I was thinking that Tahuo — 

Q Just whit you hoard, not what you thought. 

A Then ho said that it Is too small. He asked my wlfo to look 
for a "bigger one, hut wo wore not able to find a higgor ono, so I told 
Tahuo wo have nono of thet kind, and then ho took his handkerchief, 
a hig ono, it was a nico handkerchiof; maybe % ho valued that handkorchiof, 
because he didn't use it. How ho asked tho wife, '■f ou do with tho 
handkorchiof f .gave you!'— ho said in a Japanese language which I 
cannot answer. How ho offered me 200 posos Jap raonoy. Ono was a 
100 peso hill and tho other was ten 10 peso hills. How I asked him, 

"Why will you give mo that 300 pesos!" Ho Bpid, "Bocause you h<-vo 
bo many chilaron." 

Q In whet language wore you end Tahuo talking? 

A Ho talked in Visayan language, "Ako Sabos". That means, "200 
pesos." Thon when I did not reccivo his money, he ordorod mo, hut 
other time I took my"child hocauso I was sure Tahuo was going to 
kill me, because ho triod his Jsfpanosc Saber, he looked at his 
Japanese saber as if he was going to know if the saber is sharp 
enough to cut off ray heed. I was thinking of a way to oscape. 

Q Just tell what you spw end hoard, »-nd did, not what you wero 












thinking or what you thought Tabuo was thinking* 

A. Now when he ordered me to put my child down I anewered him in a 
different posture, eo that he would not he — I give him a different 
answer when he ordered me to put ray child down, hut the third time 
when he ordered me to put my child down I escaped away, I spring up 
and then Jump down a cliff to a small hrook, hut luckily I let my 
child down right at the top of the hill. When I was down I follow 
the hrook — 

Q, How far did you run from your house? 

> It was about sixty or seventy yards from my house. 

Q, Did you see Tahu# when you stopped running? 

A Yes, sir. 

Q, Where was he? 

A When he was on the hill with my wife and Pacita and his four 
companions they were spyglassing the place. 

£ How long after you escaped did you see Tabuo near your house? 

A I heg your pardon, sir? 

Q Hovr long after you escaped did you se9 Tabus remain near your 
houee? 

A I do not get exactly what it was. Will yon repeat it once more? 
Q, After you escaped, did Tahuo remain your houue? 

A About a few minutes, about five minutes. After that he went to 
the hill with my wife and Pacita. 

Q, While ho remained near your house, were you able to sow him? 

A Yes, sir. 

0„ Where did ho go then? 

A Kt, go to a hill. 

Q Wpre you able to seo him wnile ho was on that hill? 

A Yob, sir, very clear. 
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Q How far away woro you from Tabuo whon hd Wap on the hill? 

A When ho was on the hill that was around twenty yards or twenty- 

five from my place. 

Q, How long did Tabuo remain on that hiil? 

A He remained for around thirty minutes, sir. 

(J, Were you watching him all that time? 

A Well, I watched the place where I was hiding. I ' wait a little 
while, about three minutes, I looked at them from the hill. Tabuo 
would like to investigate these women because they mvtidned AS if to 
ask questions. 

S, How do you know that all this happened on September 26th 1944? 

A 1 beg your pardon, sir? 

Q How do you know that this incident happened on Septomber 26th 
1944? What makes you sure of tho date? 

A Because w r have to watch that dpte, sir, because it is always 
our habit to celebrate annivoreary of their decease. 

Q What makes the date September 26th 1944 stand out in your 
mind? 

A Because Pacita was killed at that timo. 

Q, Did you se'b it? Did you seo a killing on that date? 

A Tes, sir. 

Q, Did you see whft did it? 

A Yes, sir. 

Q, Who did it? 

A Tabuo. 

Q, Is that why that date stands out in your mind? 

A Yes, sir. 

<i Did you over observe the anniversary of that date after 
September 26th 1944? 
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ft How far away woro you from Tabuo whon hd Vafi on the hill? 

A When ho was on the hill that wae around twenty yards or twenty** 

five from my place. 

ft How long did Tabuo remain on that hill? 

A He remained for around thirty minutes, sir. 

0, Were you watching him all that time? 

f 

A Well, I watched the place where I was hiding. 1 'wait a little 
■while, about three minutes, I looked at them from the hill. Tabuo 
would like to investigate these women because they mvtldned As if to 
ask questions. 

k How do you know that all this happened on September 26th 1944? 

A X beg your pardon, sir? 

ft How do you know that this Incident happened on Septomber 26th 
1944? What makes you sure of the date? 

A Because w* have to watch that date, sir, because it is always 
our habit to celebrate anniversary of their decease, 
ft What makes the date September 26th 1944 stand out in your 
mind? 

A Because Pacita was killed at that time. 

ft Did you se'b it? Did you seo a killing on that date? 

A Yes, sir. 

$ Did you see whtt did it? 

A Yes, sir. 
ft Who did it? 

A Tabuo. 

ft Xs that why that date stands out in your mind? 

A Yes, sir. 

ft Did you ever observe the anniversary of that date after 
September 26th 1944? 
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Q Did you observe the amiivbrsary of that date during 1945? 
A Yes, sir. 

Q Whore? 

A At Toledo. 

Q How did you know that Tabuo's name was Tabuo? 

A Because some of his cooks — when I was living in the 
town proper, before I went to the mountains, his cooks 
and companions will call him Tabuo. 

Q Did you hear his cooks and companions coll him Tabuo? 

A Yes, sir. 

' CAPTAIN FISHMAN: That's all, sir. 

COLONEL HAUSE: Questions by the Defense? 

CROSS EXAMINATION 
BY LIEUTENANT GORDON: 

Q Do I understand you to say that when you met Tabuo on 
the 20th of September 19*4- for the first timo you jotted down 
these facts? 

A It is not 28, sir; it is the 26th, September, 1944. 

Q Now, you met Tabuo for the first time — I think he 
stopped you when you were riding on a bicylo or something. 

A Yes, sir. 

Q On the 20th of September. 

A No, I did not meet him on 28 of September, 

Q Twenty, twenty, 

A No, I did not meet him on September 28. Oh, the 20th? 

Q Twenty. 

A Twentieth? Yes, sir, I met him on September 20. 

Q That was the first time you met him? 

A Yes, sir. 
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Q Then you werit home of you went sofcoewheres and Jotted 
down in a book? 

A Yes, sir, in my diary, 

Q Whore is your diary now? 

A I left it at home but I made a copy, 

Q Where is the copy? 

(Witness produces paper from pooket.) 

Q Why didn't you bring your diary with you? 

A Well, I am afraid that it might get lost because I am 
careless sometimes, I Just had this note because it is easy 
to take out of my pocket, 

Q How big is your diary? 

k Well, the diary is a little book, as big as this 
(indicating), 

Q Didn't you bring any clothes with you? 

A May I beg your pardon, sir? 

Q Didn't you bring any clothes with you when you came to 
Manila today? 

A Clothes? 

Q Clothes, clothes. 

A Well, I only bring one suit, a shirt, 

Q Weren't you afraid of being careless about those and 
losing those? 

A Well, you know my diary is more precious than my clothes, 
Q Did you copy everything from your diary that pertained 
to that matter? 

A Not exactly the whole thing; I only copied important 
points, 

Q You didn't know what exactly would be required of you 
today, did you? 
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A I did not know but I know at least the important points, 
the important events. 

Q But you think they are Important* Maybe we think that 
there are a lot of other things that might have been important 
in that diary. Weren't you afraid that that might be needed? 

A No, because I on not aware of that. 

Q When you saw Tabuo for the first time what sort of a 
uniform was ho wearing? 

A Ho, Tabuo? 

Q Yes; he, Tabuo. 

A H e was wearing a Japanese uniform. 

Q Did it have any insignia on it? 
i. Insignia? 

Q Yes. 

A Well, I did not see his insignia; I only saw his clothes. 

Q Y/ell, where do the Japanese soldiers usually have their 

insignia? 

A May I beg your pardon, sir? 

Q Where do the Japanese soldiers usually have the insignia 
of their rank on their uniform? 

A Y/ell, I don't know exactly that, sir, because I was 
not with their outfit. I don't know where they would place 
it. I only saw at the time that he was wearing a khaki 
uniform with the small seams, like a britch, britches. 

Q Now I ask you, during this war you have seen a lot of 
Japanese soldiers, have you not? 

A Many of them. 

Q Do you know where they wear their insignia of rank? 

A I don't know, sir. 
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q Do you know whero tho Amoricnn soldiers r/or.r thoir 

insignia of rank? 

A Anci'icari soldiers? 

Q Yes.' 

A Yes, sir, 

Q 'There? 

A Right here (indicating shoulder). 

Q That's tho officers. Where do tho noncommissioned 

officers wear them? 

A Noncommissioned should be hero (indicating sleeve). 

Q And in all your experience with the Japanese soldiers 
in this war you never noticed whero they wore their rank? 

A Never. 

Q Have you seen a lot of Japanese soldiers? 

A Many,sir, but I don't know what his rank is because 

I'm not very particular about it, whereas the American soldiers 

I knov/ because I am a soldier myself. 

Q Were you a soldier in 1944? 

A No, sir, 1941. 

Q When did you become a soldier? 

A 1941. 

Q And when did you stop becoming a soldier? 

A That was last of 1942. 

1 Did you have any of your uniforms in your hut? 

A Yes, sir, this one, 

Q You wore those uniforms in 1944? 

A 1944? I did not have this. I have this only v/hen I 
was processed in Cebu. 

Q During this past war did you engage in any guerrilla 
activities? 
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A Before the incident of September 26, 1944, I have 
Joined the guerrilla. 

Q You have Joined the guerrilla? 

A Yes, sir* 

Q And when did you separate from the guerrilla? 

A That was last of 1942* 

Q The last of 1942? 

A Yes. 

Q Are those dates in your diary? 

A Diary? Yes, sir. 

Q Do you know the exact dates? 

A Yes, sir. 

^ What are they? 

A That was December 15 when I stopped the guerrilla; 
that was December 15, 1943 already. 

Q September 15? 

A No, not September, December 15. 

Q How do you know that that was the exact date? 

A Because I also have placed it in my processing paper. 
Q And you remember the day? 

A Yes, sir, very fresh. 

Q When did you look at those papers last? 

A When I was discharged, that was last February, 1946; 
February 11, 1946. 

Q That was when? 

A February 1946 when I was discharged, so it was very 
fresh in my mind. 

^ But you said you were discharged in 1942. 

A No, discharged — I began serving the guerrilla last 
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A September i5, 1942 to December 15, 1943 


A Now, when I was — when the Incident happened I was 

already a civilian because I have surrendered to the Japs. 

* > 

Q All right. Did you rejoin the guerrillas after the 
Japs left Toledo? 

A No more, sir. 

Q Well, you just said you were discharged February 11, 19*6 
From where were you discharged? 

A At the time when I resumed my position here as a soldier 


ir. the Philippine Army, 

Q That is what I am trying to find out. When did you 
resume your position as a soldier? 

A As a soldier of the guerrilla or the Regular Army, 
Philippine Army? 

Q I understand, then, thbt you joined the Regular Army 
after this incident took place, is that right? 


Q And you didn‘t call yourself a guerrilla? 

A After the incident I did not do anything with the 
guerrilla. During and after the incident I was not with 
the guerrilla. 

Q When did you rejoin? 

A Rejoin the Philippine Regular Army, you mean? 

Q All right, the Philippine Regular Army. 

A That was September 28, sir, 

Q When? 




A When we arrived at Leyte* September 28, 1946. 

Q September 28, 1946? 

A Not 46, 45, sir. Excuse me. 

Q So then from 1943 to September 1945 you were a civilian? 

A From 1943? No, December 15, 1943. 

Q December 15, 1943 you were discharged from the guerrillas? 
A Yes, sir, December 15, 1943 to September 27, 1945 I 
was a civilian at those times. 

LIEUTENANT GORDON (To the reporter): What was the date? 
(The last answer was read by the reporter.) 

Q 'Then you left the guerrillas did you take your gun with 
you? 

What is it, sir? 

Q When you left the guerrillas, when you were discharged 
from the guerrillas, did you take your gun with you? 

A I had no gun, sir. 

Q Did you have any arms? 

A I don't have any, sir. 

Q Do you know what a Japanese officer looks like? Is 
there any difference in his uniform from a noncommissioned 
officer or a private? 

A Well, I don’t know, sir, whether he is an officer or 
a noncom-; I could not recognize. 

Q You are a soldier. Aren't you interested in what the 
enemy wears? 

A I am not so particular about it, sir. 

Q Aren't you more interested when you are fighting to 
kill an officer than to kill an ordinary private? 

A May I beg your pardon, sir?" 
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Q Aren’t you more interested when you are fighting 4o 
kill an officer, who is mof e important than an ordinary 
private 

A don't get exactly the question, sir. Will you please 

repeat it again? 

LIEUTENANT GORDON: I withdraw the question. 

Q In your training as a soldier are you not taught how 
to distinguish between the uniforms of the various members 
of the enemy organization? 

A Well, we were never taught, sir. 

Q Are you taught how to distinguish between the uniforms 
of your own Army? 

A We are taught, sir. We have a handbook. 

Q And you are not given any handbook about the Japanese 
Army? 

A Of course not, sir. 

Q Now, when Tabuo came to your house on the 26th of 
September how was he armed? 

A He was armed with a bayonet on his left side, with a 
saber, and with a pistol which was slinged to the right 
shoulder sling, ,4? caliber pistol. 

Q How was he dressed? 

A He was dressed in a Japanese khaki, not like this 
khaki, of course. 

Q In any of your training have you ever been told or 
informed how the various members of the Japanese Army are 
armed? Do you know what arms the officers of the Japanese 
Army carry? 

A That the officers of the Japanese Army have? 
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Q What do they carry? 

A Officers? 

Q How are they armed, yes? 

A Officers of the Japanese Army? 

Q Yes. 

A I don't know, sir, 

Q Do you know how the privates are armed? 

A Never, sir. 

Q Do you know whether they carry sabers, swords? Do you 
know whether privates carry swords in the Japanese Array? 

A In the Japanese Army? May I beg your pardon, sir? 

I do not have it clear. 

Q Do you know whether the privates — do you know what a 
private is? 

A Yes, sir. 

Q Do you know whether the privates in the Japanese Army 
carry swords? ^ 

A I don't know, sir. 

Q You don't know whether they do, or you don't know 
whether they do not? 

A I do not know, sir. 

Q When you were a guerrilla what were you taught about 
the Japanese Army? 

A "/hat was I taught? 

Q Taught. '.That did you learn? Did you learn what sort 
of uniforms they wore? Did you know that the color of their 
uniform is different from the color of the American uniform? 

A We were told only the type of suit they are wearing and 
the color. 






Q You were only taught what 1 ? 

A The color of their uniforms, wearing khaki. We guerrillas, 
some of them wear'blue denims, and some don’t have any, 

Q Do you know how many shots wore fired in their guns? 

COLONEL HAUSE: Are all these questions material to the 

ifcBUO? 

LIEUTENANT GORDON: In one way,, yes, I would like to 
show the voracity of this witness, 

COLONEL HAUSE: All right. Continue. 

Q Do you know how many shots were carried in the magazine 
of the Japanese soldiers’ rifle? 

A Yes, sir, I know. 

•7 How many? 

A There are, fully loaded, five rounds. 

Q Yflien Tabuo came to your house on September 26 with his 

four companions — 

A Yes, sir. 

Q — did he take you out of the house? 

A No, I was out of the house already. 

Q You were standing outside the house? 

A Yes, sir. 

Q With the child in your arms? 

A Yes, sir. 

Q And did I understand you to say you ran away? 

A I escaped away, sir, run away. 

Q You run away? 

A Yes, sir, 

Q With the child in your arms? 

A No. First I dropped my child when I jump already, when 












I Jump the cliff because if I bought my child it would be 
killed, maybe. 

Q So you'put the child down? 

A I dropped the child. 

Q Dropped? 

A Dropped, Just like dropping a stone. 

Q Was your wife there? 

A Yes, sir. 

Q Do you have any other children? 

A Three of them. 

Q Then, I mean; not now. Did you have any other children 
then? 

A Then? 

q Then. On September 26, 1944. 

A May I beg your pardon, sir? 

Q Did you have any other children besides this one which 
you were carrying? 

A Yes, sir. 

Q How many? 

A There were three, and one I carry. There were three 
in all, including the one I carry. 

Q Where were the other two? 

A The other two Were upstairs, 
q Upstairs? 

A Upstairs. 

Q Weren't you afraid that when you escaped and left your 
children and your wife behind, that Tabuo and his four 
companions would injure them, maybe kill them? 

A I think of a way. If I escape and be aljLve, my family 
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has a chance to live a little bit lohger, because I think 
that my family could run away, could escape, bocause Tabuo 
lived alone in our house. 

Q Don’t you think that Tabuo and his four companions 
would be very angry if you escaped and therefore would revenge 
themselves on your wife and children? 

A May I beg your pardon, sir? 

CAPTAIN FISHMAN: Sir, I object to this line of questioning 
I don’t see how it has any bearing on his veracity. 

COLONEL HAUSE: Objection sustained. 

Q You don't like the Japanese, do you? 

A Never did, sir. 

Q Never did? 

A Yes, sir. 

Q Do you know the names of any other Japanese who are 
in Toledo in 19*4? 

A I know a Japanese civilian, a civilian Japanese. 

Q Was he there before the war started? 

A Before the war started? 

Q Yes. 

A I don't think so, sir. 

Q You used to see the Japanese soldiers around quite a bit 
in Toledo in 1944. There were other Japanese soldiers in 
Toledo in 1944, weren’t there? 

A Were there Japanese? Yes, sir. There were Japanese. 

Q Did you see them very often, the other Japanese soldiers? 

A May I beg your pardon, sir? 

Q Did you see the other Japanese soldiers who were in Toledo 



3 

:v 



in 1944 very often? 
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A Often? 

Q On numerous occasions. 

A Yes, sir, because I was — my house is near the sentry. 

Q Did you get to know any of the Japanese soldiers? 

A I don't know, sir,. 

Q You didn't get to know the names of any of the Japanese 
soldiers? 

A I only know their faces but not their names. 

Q How many Japanese soldiers were in town when Tabuo 

was in town? 

A I don't know exactly the amount, sir. There were many. 

Q Well, you seem to be a very exact man, putting things 
down in your book. Make an estimate. 

A But it is not so vary particular on my part to jot down 
the record the Japanese make. 

Q As a soldier going out' on patrol, if you saw an enemy 
soldier you would note the number, wouldn't you, of an enemy 
patrol if you were out on a patrol? 

A Mry I beg your pardon, sir? 

Q If as a soldier you went out on a patrol and saw an 
enemy patrol, would you not take note and see how many men 
were in that enemy patrol? 

A Not exactly a note, at least calculate only. 

Q That's right. I want you to calculate now hov; many 

soldiers were in town at the same time that Tabuo was there 
in the month of September 1944. 

A 1944 it was about a company. 

Q, How many in the company? 

A Well, I don't know their table of organization. 


Q Calculate* 

A The table of their 6rganizatlon? 

Q Calculate. 

A It must be around 120 or 110* 

Q 110 or 120, Did any more soldiers come into Toledo 
in the following months? 

A The following months of whet? 

Q Of 1944 in October or November. 

A I don't think so, sir; I was not there already. 

Q Were you not there? 

A On September 26 I was not there already in the town of 

Toledo. 

Q But you came back to the town of Toledo on visits 
after September 26. 

A After September 26 I did not visit any more there, sir. 

Q You never came back to the town of Toledo? 

A ’Then? 

Q After September 26, 194-4. 

A I came back in the year 194? already, 1944. 

Q Y/hat year? 

A In the year 1945, already. 

Q What month in 1945 did you come back? 

A That was when I invited my friend to the anniversary 

of my dead cousin. 

Q So you stayed away from the town of Toledo for one year? 
A Not exactly one year, sir. 

Q That is what? 

A Not exactly one year. Yes, about one year, sir, 

Q Do you know when the Japanese soldiers left Toledo? 








A No, sir. 

Q Did anybody ever come up to the mountains and tell you? 

A Nobody, sir. 

COLONEL HAUSE: Is that a material question? You are 
wandering off. 

LIEUTENANT GORDON: No further questions. 

COLONEL HAUSE: Questions by the Prosecution? 

CAPTAIN FISHMAN: Nothing further. 
v COLONEL HAUSE: Any questions by members of the Commission? 
There seem to be no further questions. The witness will 
be excused. 

The Commission will recess until 1330 hours. 

(At 1120 hours the Commission recessed until 1330 hours, 
at which time the proceedings v/ere as follows:) 
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COL. HAUSE: 

CAPT. FISHMANl Sir! 111 flit ftembers of the Commission* 
the Acoueed, Defense Counsel And Prosecution are present. 

JOSE BAHINA 

called as a witness by the Prosecution, being first eworn testified 
as follows in English. 

DIRECT EXAMINATION 

BT LT, CASTILLO! 

Q, What is your name? 

A My name is Jose Bahina* 

Q How old are you? 

A I am thirty years old. 

Q, What is your occupation? 

A Now I am foreman in oharge of construction of Toledo electoral 
procinct. 

Q, Are y6u a Filipino citizen? 

A Yob, I am a Filipino citizen. 

Q, Whero is your present address? 

A My present address in the City of Manila is in the headquarters 
commandant B P so X OGCW civilian in transient oemp. 

Q Is that your permanent addross^at tho present time? 

A That is nsy temporary address. 

Q What is your permanent addresB? 

A My permanent address in Toledo, Cobu. 

Q Do you know the Accused in this case? 

A Yes. I know him. 

Q, Is he. now in the court? 

A (Pointing) There in the court. 
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LT. CaSTILLO; I state for tho record that the witness 
pointed at the Accused. 

Q, Whero wore you in 1944? 

A 1 wee in Toledo, Cebu. 

Q, Eld you eoe the Aeoused in Toledo, Cebu during that year? 

A Tes, I hare soon him. 

Q, Where did you see him for the first time? 

A I saw him for the first time in Toledo, Oobu# 

fc Who hi 

A That was in the middle of September. 

Q When was the last time that you saw tho Accused at Toledo, Oohu? 
A My last timo I saw him was on November 2nd 1944. 

Q Between the time you first saw tho Accused and October 1944 

and the time you saw him last on November 2nd 1944 , did you ever seo 
Mm? 

A Sometimes, Z often soe him. 

Q About how often did you see him botween those tines? 

A Sonotimes twice a weok, wad not so often, but I always often 

soe him. 

Q, Whet was your work at Toledo, Cebu during that timo? 

A I was an employee of a certain Japenoee firm in Toledo,Daids 
Boiko Kaiahr. 

Q, Where did you used to see him between tho middle part of 
Septorbor 1944 up to November 2nd 1944 when you last aaw him? 

A I sew him in Toledo, CebU. 

9, Where did you see hi~ the last tine? 

A Tho lest timo I saw him, that was on November 2nd 1944. 

Q Where? i 

A In a eertain house where ho was drinking tuba; I think that 
was around five-thirty or six o'clock in the afternoon. 













CROSS EXAMINATION 


BY LIEUTENANT GORDON! 

Q Whose house was it that you saw Tabuo in on the 2nd 
of November 1944 at about 5:30 or 6:00 p.m.? 

A That house doesn’t belong to anybody but it's a 
frequent place for every civilian drinking tuba; that's 
considered-as where we can drink tuba* 

Q Do I understand you to say it did not belong to anyone? 

A I beg your pardon? 

Q It did not belong to anyone, the house? 

A Well, I don't know the owner of the house* 

Q , Was the owner of the house there that afternoon? 

A (Through interpreter) No. 

Q Who else was there with Tabuo? 

A There were groups of men. 

Q Were they Japanese soldiers? 

A There were Japanese soldiers and there were civilians, too. 
Q Did you know any of the civilians there? 

A Well, I don't know. 

Q Do you know Alberto Caballes? 

A I know him. 

Q Do you know Sebastian Libre? 

A I know him. 

Q Do you know a man by the name of Syson? 

A I know Syson. 

Q You know him? 

A I know him. 

Q Did you know Remedio Delica? 


n 


Q Did you know any other Japanese soldiers in 1944 besides 
Tabuo? 

A Well, there were plenty of Japanese soldiers over there 
but Tabuo was very popular among the civilians and that's the 
time that I have known him. 

Q Did you know the names of any other Japanese soldiers 
at that time? 

A I know of a certain Japanese called Kawahara. 

Q How were you treated by the Japanese when they were there 9 

A Well, to us Filipinos it's humiliating to relate every¬ 

thing, the treatment the Japanese gave to us. We were — 
as if we were under their iron grip.^ 

Q And although Tabuo treated you kindly when he was in 
Toledo, you didn't like him because you felt you were under 
his iron grip, is that so? 

A Well, the other part of my feeling seems to court the 
favor in the humiliation of the people; but in inner feeling 
we don't -give anything, we do not give any weight. 

LIEUTENANT GORDON: Will the reporter read the last 
answer back? 

(The last answer was read by the reporter.) 

Q Do I understand you to say that all the Filipinos in 
Toledo disliked the Japanese because they felt that they 
were humiliated and under their iron grip? 

LIEUTENANT GORDON: Perhaps it might be better if the 
interpreter gave that. 

A (Through interpreter) Yes, I do. 

LIEUTENANT GORDON: That's all. 

CAPTAIN FISHMAN: Nothing further, sir. 
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COLONEL HAUSEj Questions by members of the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q Did you ever talk to Tabuo? 

A I talked to him once. 

Q What language did you speak? 

A (Through interpreter) He just said good morning in 
action, not by -7ords, or not by any language. 

Q Does Tabuo speak Visayan? 

A Tabuo spoke with me in mixed language, mixture of English 
and Visayan dialect. 

COLONEL HAUSEs No further questions. 

The witness will be excused. 

MANUEL BAHINA 

called as a witness by the Prosecution, was sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A My name is Manuel Bahina. 

Q How old are you? 

A I am 23 years old. 

Q What is your present occupation? 

A My present occupation is Secretary of the Nationalists 
Party in Toledo. 

Q Are you a Filipino citizen? 

A Yes, I am a Filipino citizen. 

Q Where are you living now? 

A I am living in Toledo, 







Q Where did you live in 194-4? 

A I lived in Toledo. 

q Do you know the Accused in this case? 

A I know him. 

Q What is his name? 

A His name is Tabuo Chikanori. 

Q Do you see him In this room? 

A Yes, I saw him. 

q Will you point to him? 

A He is there (pointing). 

CAPTAIN FISHMAN: I state for the record that the witness 
pointed toward the Accused. 

Q When was the first time that you saw Tabuo? 

A I first saw Tabuo in May 1944. 

Q Whero was he? 

A He was there in our club. 

Q Where was that? 

k In Toledo, Cebu. 

Q What was he doing there? 

A He forced himself to show the Japanese dance. 

Q V/hat kind of a club was it? 

A it was a religious club. 






Q What kind of a club was ltt 
A It was a religious club. 

Q, How long was he there? 

A He wae there for about one or two hours that night. 

Q, Woro you there all during the time he was there? 

A I was there ell the tlmo. 

Q Did you soe him there ell during that time? 

A 1 saw him there all during that time. 

Q How close to him were you? 

A I beg your pardon? 

Q ' How close to him wore you during the course of that time? 

How many foot ©way from him? 

A It was somewhat about ten feet away from him. 

Q Did you hear him say anything at that time? 

A I heard him say that he ie going to dance. 

Q, Did ho say what hie namo wae? 

A He also introduced himself by giving an envelope whoroin his 
name was written. 

Q, What nemo was written on that onvolopo? 

A On that envoiopo was written his namo only"Tabuoi'.‘ 

$ WKon did you soo him noxt? 

A I sew him in Balamban Garrison. 

Q Whon was that? 

A It was in August. 

Q, Of what year? 

A 1944. 

Q Vhat was ho doing when you saw him in Balamban? 

A He was standing hoar the gate of tho guard houso. 
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A Ho talked to me first. 


Q Whet did ho soy to you? 
A "Givo me a cigarette." 
Q What did you say? 


‘I hove none 1 


Q, Whet did he say thent 


transportation he hoarded the henca * in order to return to Balemban 


Garrison. 


In what language were you and he talking at that timet 
A We talked in what we call bamboo Visryan,*— slang Visayan. 

Q Was anything else said at that time hy hint 

A After 1 that we said nothing. 

Did you over see him after that in TolAdo? 

A I saw him hy the middle part of September in Toledo 1944. 

Q, What was he doing in Toledo in tho middle part of Septembor 1944? 
A Ho was with the Balaahan Japanese Army force before ho 


evacuated to that place, 


Did ho com© to Toledo from BalnmbanV with other Japanese soldiers? 


A Yes, he ceme with other Japanese soldiers. ' *> 

did 

Q Whon/ho come to Toledo with other Japanoie soldiers from 


Balanben? 


A r It was on or about the middle part of September 1944. 

Q How do you know that it was in tho month of September 1944 that 


you saw him in Toledo? 


A It must bo on this day bocauso the first Ametican bombing of 
the Oity of Cebu occurrod on that day. 

Q Did you bco him after the middle of September 1944 in Tolodo? 








Q How often? 

A I saw him the first week of hie coming there about daily. 

Q. And after that how often did you eee him in Toledo! 

A I saw him once or twice a week. 

Q Where? 

A In Toledo. 

$ Did you see Tabuo in Toledo during October 1944? 

A I saw him there in October. 

Q, Of 1944? . 

A 1944, yee. 

Q, When wae the last time that you saw Tabuo in Toledo? 

A I eaw him about fire or six o*clock on November 2nd 1944, 

Q Whore was it that you saw him on that day? 

A He was standing on the sidewalk of the newly occ\q>lod garrison* 
Q What wae he doing? 

A He was there clamoring for tuba. 

Q, How do you remember that it was Hovonber 2nd 1944 that you saw 
him shouting for tuba in Toledo? 

A I remember it was November 2nd because that 1 b All-Souls Day. 

Q, Was Tabuo well known among the people of Toledo? 

A He is well known among the populace of Toledo. 

Q Why was he well known? 

A Ho introduces himself as "Tabuo tho doctor". 

Did ho used to givo any medical troatmont to the people of 
Toledo? 

A Ho usod to give medical treatment, especially treatment for 
ulcors. 

% Do you know when the Japanese left Toledo? 
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A Tho Japanese left on or about November the 4th. 

Q, How do you remember that that was the time when they leftt 

A It was the time that they left,because the manager of the 
Daldo BoIke Kaisha told me to type something i'Inthink it was the 
Inventory on that day, 

$ How do you associate the typing of that Inventory with the 
departure of the Japanese T 

A That inventory was the closing date of all the books of Daldo 
Boike Kaisha and the manager told me that the garrison eoldiore 
would be leaving on that day or on the 5th. 

CAPT. FI8HMAN: That is all. 

CROSS EXAMINATION 

BY IT. GORDON: 

Q Are you any relation to Jose Bahina? 

A He is my brother, 

Q Do I understand that in 1944 you worked for the Daldo Conqpany? 



Q You worked there, too? 

A Yes. 

Q, Did your brother work there, too ? 

A He worked there. 

rvi ’ 

Q, And now you are secretary to the Nationalistic Party? 

A Yes. 

Q Who is governing the town of Toledo now? 

A Mr. Felicieimo Libre, 

^ What party is he representing? 

A Nationalistic Party. 

Q Does he know you are here today? Does the mayor know you are 
hero today? 
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A He knows that we are here today. 

Q Does anybody else In Toledo know that you are here? 

OAPT. FISHMAN: Sir, I fall to see the relevancy of that 

question. 

LT. GORDON: This Is cross examination, sir) I am trying 
to show that this is a group of people gotten together to try 
to provo that Tabuo was in town at the time this incident happened. 
CAPT. FISHMAN: I will withdraw my objection. 

COL. HAWSE: Proceed. 

LT. GORDON: What was the last question? 

WHEREUPON, tho last question was read by the Reporter. 

A I think a few of them may know. 

Q How many would you soy? 

A T he sureet I can givo is my family. 

Q Anybody olso besides your frmily? 

A There may bo a few. 

Q Do you know Sebastian Libre? 

A Yes, I know him. 

J 

Q, How well do you know him? how often do you see him? Do you 
go to his house? Is he a member of your family? 

A I know him, but I do-not go to his house. I go to Libre's house, 
I mot him often. 

Q, Doos ho come to your house? 

A He doos not come to my house. 

Q Do you know the Chiof of Police at Toledo? 

A I know the Chief of Police at Toledo. 

Q What ie his narao? 

A His namo is Macapobre. 
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Q Who ie AM>erto Cabal loo? 

A Alberto CaballoB lo my tovnmate. 
q Zo ho Chlof of Police? 

A I think he 1 b not tho Chlof of Police now. 

Q, When was he Chief of Polico? 

A I do not know. 

q Was ho Chief of Police when the Japanese were thero In 1944? 

A I do not know. 

Q You Bey that A11~8ou1b Day in 1944 fell on the 2nd of Novoriberj 
Is that right? > 

A That ie right. 

q When did it fall In the year 1945? 

A I beg your pardon? 

q When wae All-Souls Day in the yoar 1945? 

A All-Soula Lay falls on November 2nd every year, 

q When does All-Sainte Day come? 

A All-SaintB Day comoe on November 1st of every year, 
q Did you celebrate All-Saint b Day In 1944? 

A We tried to celebrate, 
q *But — 

A But duo to the fact that the Jqanoeo forces wore stationed 

v 

in Toledo. 

q Did you celebrate All-Soule Day in that yoar? 

A We tried to celobrato a little, only a littlo. 
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Q Well, I understand that when you first met Tabuo you 
were at a dance, a religious-club dance, is that right? 

A We don't dance on those days. 

Q No, but when you first met Tabuo — 

A Yes. 

Q — you met him at a dance of your religious club, 

A It wasn't a dance. He forced himself to dance. 

Q Well, what was the gathering about, then? 

A It was more or less a religious gathering with few 
intermissions of amateur shows. 

Q Was there any band there or orchestra? 

A There wasn't no band, 

Q Well, how can you dance without a band? 

A He danced there. I said he forced himself to dance to show 
that he knows how to dance his Japanese dance. 

Q Did you suffer any hardships while the Japanese were 
in,Toledo? 

A I beg your pardon, sir? 

Q Did you suffer any hardships while the Japanese were in 
Toledo? 

A We suffer hardships. 

Q Do you like the Japanese? 

A Of course I don't like them. 

Q Would you say that you hate them? 

A I don't mean to say that I hate them. 

Q ’/That is your feeling toward the Japanese? 

A They are hard people to deal with. 

Q And you don't like them? 

A If you say "like" as to say, "I love," then I say I don't 










Q What is that, again? 

A If you mean that "like ' 1 is the synonym of "love,” then 
I say I do not like them. 

Q Do you accept then as friends, comrades, companions? 

A For us they were only conquerors and strangers. 

Q And you were glad when they left? 

A I can't say so. 

Q Well, weren't you happy when the Japs withdrew? Weren’t 
you pleased that the Japs left Toledo? 

A Of course we were pleased. 

Q They committed a great number of atrocities in Toledo, 
didn't they? 

A Yes, they did. 

Q Did they kill any of your friends? 

A I only know that they killed my friends after they left. 
Q After they left? 

A Yes. 

Q 1 And you would like to see them punished for that, wouldt? 
you? 

A If they really committed the crime, I think justice 
will take care of that. 

LIEUTENANT GORDON: That's all. 

CAPTAIN FISHMAN: Nothing further. 

COLONEL HAUSE: Questions by members of the Commission? 
There appear to be no further questions. The witness 
will be excused. 

CAPTAIN FISHMAN: I have nothing further, sir. 

COLONEL HAUSE: Has the Defense anything further to 
offer? 
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LIEUTENANT GORDON: The Defense has nothing further to 
offer. 

COLONEL HAUSE: The Defense rests? 

LIEUTENANT GORDON: The Defense rests. 

COLONEL HAUSE: Prosecution rests? 

CAPTAIN FISHMAN: Prosecution rests. Sir, I would like 
to request a recess to see the Commission in chambers for 
a few minutes. 

COLONEL HAUSE: All right. 

LIEUTENANT GORDON: As for me, sir, I would like to 
request a continuance until 1330 tomorrow to prepare for 
final argument. 

COLONEL HAIBE: At that time will you bo prepared to 
present your final argument? 

LIEUTENANT GORDON: I will, sir. 

COLONEL HAUSE: Will the Prosecution? 

CAPTAIN FISHHAN: That will be satisfactory, sir. 

COLONEL HAUSE: About how much time will you require? 

LIEUTENANT GORL'eN: No more than thirty to forty-five 
minutes, sir, if that much. 

CAPTAIN FISHMAN: I think I would like a little longer, 
sir, perhaps an hour, an hour and a half. 

COLONEL HAUSE: At this time the Commission will recess 
until 1330 tomorrow afternoon, at which time closing arguments 
will be heard. 

(The trial was adjourned at 1415 hours, 4 April 1946.) 
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The Commission convened, pursuant to adjournment, at 1330 
hours In Court No. 1, 5 April 1946, High Commissioner'e Residence, 
Manila, P.I. 

COL. HAUSE: The Commission will he in sessldna 
CAPT. FISHMANj Sir, all five raemhors of the Commission 
are present, the Accused, Defense Counsel and Prosecution are prosont. 

I should like* to recall one of the Prosecution witnesses to ask 
him about two or throe questions. 

COL. HAUSE: Proceed. 

WHEREUPON, Sebastian Libre, a witness recalled by the Prosecution, 
boing first sworn testified as follows through Interpreters 
Batucan and Vlllaluz. 

DIRECT EXAMINATION 

BY CAPT. FISHMAN: 

Q What is your name? 

A Sebastian Libro. 

Q, Are you tho same 8ebastian Libro who testified eerlior in this 
case? 

A Yes, sir. 

Q, When you sew Romedio Delica on November 2nd 1944 at and 
before the time ho was killed by Tabuo, did Remodio Dolica have 
any arms or weapons with him? 

A I saw him with no arms, only the Japanese had arms. 

Q Did Romedio Delica resist or struggle with tho Japanese 
in any way at that time? 

A No sir, ho didn't resist bocauso his two arms and two hands 
woro tied up by tho Japanoso. Ho didn't Bhow sign of any resistance 
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to hi8 captore. 

CAP!??. FISHMAN: That is all. 

LT. GORDON: No questions. 

EXAMINATION 3Y THE COMMISSION 

BY COL. HAUSE: 

Q When this man was staBBod with a "bayonet, was tho Bayonet fixed 
to a rifle or not? 

A No sir, tho "bayonet was not fixod to tho gun. But it was placed 
at tho side of the Japanoso soldier. 

COL. HAUSE: No furthor questions. The witness is excused. 
CAPT. FISHMAN: That is all tho Prosecution has. The 
Prosecution rests. 

COL. HAUSE: At this timo the Commission will hear tho 
dosing statement of the Dofonso. 

LT. GORDON: If tho Commission plenso, I should like to 
say a fow words in summation of this case. Tho caso has not "boon a 
long one. Thoro has only Been one incidont, and tho ovidonco has 
Boen quite clearj in fact, it has Been so clear that at one point 
tho remark was made there was a great conflict in evidence on tho 
Prosocution’s side and tho Defense’s side. I was going to talk 
about this caso and talk aBout the conflict. But when I came to 
court today and Before the Commission cohvonod, TaBuo handod mo 
this letter and I felt anything I could say would Bo very futile, 
and that if I road his words, it would Be tolling tho truth of 
the caso as it was tried Before you. It is addressed to mo as 
Defense Counsol. 


M Lt. Gordon, 

Defence Council. 

Dear air, 

Totally ignorant of the ovonts allogod in the chargoa brought 
against mo, I havo faced this Military Commiaaion to bo tried 
for my life. 

In throe daya I havo hoard many prosecution witnoaaoe and 
have myoelf taken tho Stand in my defense. 

You hove deno your boat, I know, and any words I might say or 
write could not in any measure equal tho doep appreciation I 
have in my ho art. 

I have said that I was totally ignorant of tho events 
allogod in the charges. But having heard tho testimony offorod 
by tho prosecution, I am today convinced that tho ovonts in 
tho charges must bo true. 

That tho deed wao done must bo tho fact. It has boon 
proven bo. But who committed this crime? 

Havo you ever noticed how difficult it is to fix a face 
in your memory? I wonder if thoso Filipinos who havo tootifiod 
that it wne I who committed this deed could not havo boon 
mi8takon? Wasn’t it & Japanese thoy eaw and not Chikanori Tabuo? 

These Filipinos have boon done greviouB wrong. It waa a 
Japanese soldier who did this wrong. Tabuo — it sounds almost 
a Filipino namo and perhaps it was easy for tho Filipino to 
remember. And too they had soen me so often giving then 
medicine, troating their hurts and illnessoa, helping nako thoir 
livoa oven a bit moro easier. 

They callod mo Doctor Tabuo, and I am not evon a nodical 
officer. They came to me and I did all I could. Thoso pooplo 
romombered no. They remembered a short Japanese by tho name of 
TABUO. 

When they were asked who had done the killing, thoy could 
not soy — but thoy knew tho name TABUO. 

What roal difforonco did it nako, TABUO would novor como 
back, and anyway should not one Japanese pay for this Japanese 
crime against humanity, oven if it night not have boon the one 
who actually committed the deed? 

To punish a perpetrator for his crime —this is Just. 

To seek revonge —This too may be Just. But to try an innocont 
perBon and possibly convict him for crimes ho has no knowledge 
of — This cannot bo Just. 

In closing,I would simply say, thank you for your diligonco, 
kindness and good heart. I wish too, if possible, that what I havo 
written hore ney bocorae a part of the record of this trial — to 
bo introduced as a separate statement or in your closing argument. 

Rospoctfully yours, 

/t/ Chikanori Tabuo, " 

/s/ Chikanori Tabuo 
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Sire, Tabuo has presented evidence of truth and strength egainit 

the woven sot o:! fiction, and It le all hero in tho record. Study 

this record whon you deliberate, look at it by both the Prosecution’ e 

evidence and the Defense's evidonei, and I think you will find the 

Prosecution has failed to prove tho guilt of the Accused beyond 

a reasonable doubt and your verdict should bo that Tabuo is 

little 

innocont of tho Charge and Specification. The world will/note 
nor long reraomber what wo Bay here, but it will nevor forget what 
Vo do hero, and for that roaeon, I think you must conclude this 
is an innocont man, oven though ho is our enemy. 
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CAPTAIN FISHMAN: The Charge in this case is that the 
Accused, a nember of the Japanese Army, at Toledo, Cebu, 
on 2 November 19*4, willfully and unlawfully killed Remedio 
Delica, £ Filipino civilian, who was then unarmed and a 
prisoner of the Japanese by bayoneting him to death. 

The proof of the killing by Tabuo is this: Two eye- 
witnesses, Alberto Caballes and Sebastian Libre, testified 
that, on 2 November 1944 they personally saw Tabuo and two 
other Japanese soldiers lead Remedio Delica to a Talisay 
tree near the seashore in Toledo; that Remedio was tied at 
the neck and his hands were tied behind his back; that Tabuo 
and his two companions tied and hung Remedio from the tree; 
that then Tabuo thrust his bayonet into Remedio's abdomen 
three times. Remedio slumped. The Japanese released tho 
ropes. Remedio fell to the ground. 

The proof of the death is this: Caballes testified 
that when Tabuo and the other Japanese wont away Caballes 
came up, examined the body, and found it to be dead. It 
did not move} it did not breathe. 

Remedio's mother, Aurelia Delica, testified that two 
or three days later, having been informed of the death of 
her son, found the body near the Talisay tree Just about 
whore the testimony shows that Remedio was killed; examined 
tho body; recognized it as her son Remedio; saw three 
bayonet wounds in his back — apparently the bayonot had 
gone completely through the body — and she buried the body 
at the spot. 

Other elements of the Charge are proved as follows: 
Tabuo admitted, as several witnesses testified, that 
he was a member of the Japanese Army at the time. Tho 






Commission will take judicial notice that on 2 November 1944 
the United States was at war with Japan, 

Libre has testified that at the time of the killing 
Remedio was unarnod and was a prisoner of the Japanese; 
that there was no combat or fighting between them. That lS'-llko- 
wiso apparont from the testimony of Caballes, when he 
stated that .Remedio was tied and the Japanese were leading 
him, 

Renodio's mother testified that Remedio was a civilian, 
not a soldier or a guerrilla, and this was borne out by 
other witnesses in varying degrees, 

Remedio was a Filipino, 

That the killing was unlawful was admitted by Tabuo 
when he testified that he never received any order or 
authorization to kill any Filipino, Since the killing did 
not occur in combat or self-defense, it could be lawful 
only if ordered or authorized by some proper court or court- 
martial, Tabuo admitted that no one had ever given him 
any such ordoi* or authorization; in fact, ho said it would 
bo unlawful for his company commander to authorize him to 
kill a Filipino, 

The defense is that Tabuo loft Toledo on 2 September 1944 
to go to Cebu City for anti-tank training; that he never 
returned to Toledo after 2 September 1944; that, therefore, 
he was not in Toledo at tho tine of the killing and could 
not have boon tho one who committed the killing. The witnesses 
who testified for Tabuo are Lieutenant Kawahara, his company 
commander, Lieutenant Kimura, the medical officer at tho 
dispensary at Guadalupe where Tabuo claimed that he was on 
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November 2, the date of the killing. 

Lieutenant Kimura was a medical officer of Tabuo's 
battalion. The other witness was Sergeant Morita, also 
in the battalion who worked in the office of the dispensary. 
The story of these witnesses for Tabuo, as well as his own 
story, contained crucial contradictions and discrepancies 
and were, in a number of respects, fantastic awl incredible, 

Lieutonant Kawahara and Sergeant Morita were shown 
to have testified in court on essential matters to the 
direct opposite of what they previously stated in affidavits. 

The disproof of Tabuo's alibit Four witnesses, in 
addition to Caballes, Libre, and Mrs. Delica, testified that 
they saw Tabuo on numerous occasions in Toledo after 2 Sep¬ 
tember 194-4, the date on which Tabuo testified that he left 
Toledo and never returned. These witnesses saw Tabuo fre¬ 
quently in Toledo after 2 September 1944. They saw him in 
September} they saw him at various times in October; and 
witnesses testified that they saw him there as late as 4 
November 1944, 

Four November is the date when the witnesses testified 
the Jap garrison left Toledo to go to Cebu City, These four 
witnesses were Pastor, Syson,and the two Bahina brothers. 

Their stories were reasonable and consistent. They knew 
Tabuo well. He was not a stranger to them. They had seen 
him many times. Ho was well known in town. They were 
positive in their identification. They know Tabuo's name 
because he apparently took pride in introducing himself as 
Dr. Tabuo. The civilians in the town all knew him as Dr. 
Tabuo and they called that name out when they saw him. 









He was arparently the outstanding Japanese personality in 
Toledo. Ac advertised himself by his name and by his deeds, 
and that, is why the Filipinos knew Tabuo better than they 
knew pjiy other Japanese in Toledo. 

Alberto Caballes testified that he saw the killing 
froj his hut. The hut had no walls. There were no obstruc¬ 
tions. Ho could see everything that went on. The hut was 
only fifty motels away from the tree at which Romodio was 
killed. It was about four o'clock in the afternoon. The 
sun was shining. The sun was on his loft. It was not 
shining in his eyes and did not obstruct his vision. He 
recognized Tabuo and Remedio Delica, the victim. There were 
two Japs with Tabuo who helped tie Remedio to the tree. 

He testified that Tabuo bayoneted Remedio throe times in .the 
abdomen and that the Japs then cut Remedio down and ran 
away. Caballes came up, examined the body, saw that it was 
dead. Caballes testified that the execution took place at 
a Magtalisay tree; that there were also banana plants in 
the vicinity; that he did not see the other eyewitness, 
Sebastian Libre, who was behind a banana tree. The reason is 
that he did not look to see what if anything was behind 
the banana tree. 

There were stones piled up in the vicinity of the 
Talisay tree and there were elevations in the ground, behind 
which stones and elevations the five other Japanese soldiers 
that Libre saw could well have been hidden from the sight 
of Caballes. 

The incident took about half an hour, Caballes testified. 
He was observing it all the time. Caballes knew Tabuo well. 






He had seen Him often in September and October 194-4. Some¬ 
times Tabuo had come to Caballes’ house and had talked to 
him in Visayan. He remembers the date, November 2, because 
that was All Souls' Day and because about two days later 
the Japanese departed from Toledo. The departure of the 
Japanese from Toledo, in itself, would be a significant 
enough event to fix the date in Caballes' memory, without 
the fact that the killing occurred on a holiday. 

Tabuo was well known in Toledo as a medicine man, 
giving treatment. 

To corroborate, to a certain extent, Caballes' testimony 
and identification, Caballes testified that a Filipino 
named Cristobal Lara, apparently a collaborator who lived 
with the Japanese garrison, told Caballes a couple of days 
after the killing that Lara had seen Remedio Delica in the 
Japanese garrison; that the Japanese had arrested Remedio 
and were questioning him on suspicion that Remedio was a 
guerrilla; that Lara had seen the questioning and heard it, 
and that the one who was doing the questioning was Tabuo. 

Caballes testified that uaither he nor any member of 
his family were ill-treated or abused by any member of the 
Japanese, and there is no Indication that he had any sufficient 
motive to lie about the incident or the identification. 

Sebastian Libre saw the samo incident from behind a 
banana tree, which was feet awav from tho Talisay tree. 

He described killing substantially the samo as Caballes 
des'*" * uG< * Libre saw Caballes in the salt-hut. Caballes 

did not see Libre because Libre was behind the banana tree. 
Libre saw five other Japanese soldiers leading Remedio towards 
the vicinity, but those five other Japanese soldiers did not 












go up to the tree with Tabuo and the other two; they concealed 
themselves, and that is why Caballes did not see those 
five other Japanese soldiers. 

Libre testified that he knew Remedio, recognized him; 
that he knew Tabuo, that he had seen him often. Ho had 

seen Tabuo often because Tabuo had come to his houso to 
obtain tuba. Tuba was apparently a Filipino beverage that 
was quite popular with the Japanese, Libre was a tuba gatherer 
and was well known as such, and Tabuo had come frequently 
to his house to obtain tuba, sometimes paying for it and 
sometimes not paying for it. When Tabuo failed to pay for it, 
Libre said nothing because he was afraid of the Japanese. 

Libre saw Tabuo letving Toledo on November 4, 1944 with 
the rest of the Japanese garrison. Libro talked to Tabuo 
on that day. Tabuo told Libro that Tabuo was going to Cebu 
City. Their conversation was held in Visayan. 

Tabuo was well known in Toledo as a medicine man. 

Libre saw Tabuo in the month of September and October. The 
extent of the acquaintance between Tabuo and Libre is such 
that there can be no doubt of the identification by Libro. 

The circumstances of the relationship between Tabuo and 
Libro make it all the more evident that Libre was positive^ 
and rightfully positive,in his identification. 

Aurelia Delica, the mother of Remedio Delica, the victim, 
testified that her son, Remedio, left his home on October 28, 
1944, About that time or shortly thereafter she was informod 
that her son had boon arrested by the Japanese. Ho was 
imprisoned in the garrison at Toledo; and further, that it 
was Tabuo who had arrested her son. 
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About November 4 or 5 she saw her son's dead body on 
the beach near where the killing occurred. She recognized 
the body, recognized the face and clothes. She saw the 
seme three bayonet wounds that the eyewitnesses had testified 
to# She buried the body. 

Remedio was at home all the time before he was arrested. 
He never went out on expeditions. He was a civilian. 

Tabuo testified that he finished anti-tank training 
on October 5; that ho entered the dispensary on October 26, 
an interval of 21 days. The distance between Toledo and 
Cebu City was 42 kilometers and the road between them was 
an improved road. 

The reason that Tabuo gave as to why he did not return 
to his company was that the battalion had no vehicles. This 
was the headquarters of the battalion in Cebu City. It had 
no vehicles. There are many vehicles in Cehu City, but 
nevertheless his battalion had none. 

Tabuo was asked this questions "Were you confined to 
your bed all this time?" Answers "Yes, I was not able to 
walk for over one month." 

A short time later, in the course of cross examination, 
he testified^ >n the contrary, that he was able to walk within 
two or three days with the aid of a cane. 

Tabuo testified that he had never seen Caballes or 
Libre before; that he had never gotton his tuba from Libre. 

He testified that he was a squad leader in an infantry company, 
that he had seven men under him. 

The Commission will recall that Libre testified that 
there wore eight Japanese loading Remedio to his death, Tabuo 
and soven others. That is consistent with Tabuo's statement 






that ho had seven men under him. Apparently he took his 
squad. 

Tabuo testified that about 20 to 30 men went with him 
to Cebu City on September 2, some of them from his own 
company. But he said that he remembered the name of only 
one of those men. He testified that he did not see Lieuten¬ 
ant Kimura at the dispensary until two or three days after 
he was admitted. Kimura himself, however, and the defendant's 
other witness, Morita, testified that Kimura admitted Tabuo 
and saw Tabuo the same day that Tabuo arrived at the dispensary. 

Tabuo testified that he was in the dispensary sickroom 
from October 26 to the end of December; that there were 
20 to 30 other patients in this same room. But from all the 
persons who passed in and out of that sickroom during that 
long period, he remembered the name of only one of them. 

Tabuo testified that he saw Sergeant Morita every day 
while at the dispensary and that he saw Sergeant Morita at 
the dispensary until the latter part of December; specifically, 
December 28 . Morita himself, however, testified that he loft 
the dispensary in the middle of or late November. 

Tabuo testified that he never killed a Filipino or a 
Filipino woman, a fact which is contradicted by Syson's 
testimony involving the incident in the mountains near 
Toledo when Syson escaped from Tabuo and Tabuo killed his 
cousin. 

LIEUTENANT GORDON: I object to that, your Honor. 

That was, I think, stricken from the record as immaterial. 

It is immaterial to this Specification and Charge# 

COLONEL HAUSE: That's right. 
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CAPTAIN FISHMANs I don't remember that it was stricken 
but I have no objection to the court's disregarding that, 
COLONEL HAUSE: It was ordered not to bring that case 
up and involve two cases, 

CAPTAIN FISHMAN: Tabuo testified that he never had 
anything to do with guerrillas or persons suspected of being 
guerrillas, Syson, however, testified that Tabuo interrogated 
Syson for a long time about whether he was a guerrilla and 
that Syson, becoming frightened and anticipating that Tabuo 
was going to kill him on suspicion of being a guerrilla, 
escaped. That contradicts Tabuo 1 s testimony that he never 
had anything to do with guerrillas or suspected guerrillas, 
Tabuo 1 s testimony in this respect is likewise contra¬ 
dicted by Cristobal Lara's report to Caballes that it was 
Tabuo who was questioning Remedio in the garrison shortly 
before November 2 when Remedio was executed. 










It 1 b likewise contradicted by Mrs. Dellca's ttstimony, that 
ehe was informed that Tabuo had arrested hof eon. Tabuo testified 
that he never questioned a Filipino suepoctod of boing a guerrilla 
or a spy. This 1 b likewise contradicted by the testimony I 
mentioned. Tabuo mode this interesting statemontt "In the 
Japanese Army, soldiers and 'noncommissioned officers do not havo 
tho right to take men into custody and question thorn, or to question 
a Filipino suspected of boing a guorrilla or a spy." I submit 
that that statomont is incredible,"that soldiers and noncommissioned 
officers do not have the right to take men into custody, men 
who are suspected of being guerrillas." Ho testified that he was 
on a security guard at Tolodo, and that the only duties'of a <• rit 
security guard are M to aid the Filipino peoplo and to aid tho 
suffering "• I am sure that is quite contrary to tho exporionces 
of all of us, and is likewise incredible. Ho testifies that the 
only words he knows in Visoyan are the words for "good morning" 
and "good afternoon". Those are the only wordB that ho know. 

All of tho Prosecution witnesses oxoept Mrs. Delica, six witnesses, 
testified that thoy heard Tabuo talk in Visayan, saying various 
things in addition to those two words. 

Lioutonant Kawahara was Tabuo*s company commander. Ho tostifiod 
that the company hoadquartere was transferred from Balanban to 
Tolodo about the middle of September 1944, thereby confirming tho 
recelloction'of the ^Prosecution* s witnesses. Kawahara testified 
that he moved the company from Tolodo to Cebu during tho first 
part of November 1944, llkowiso corroborating tho recollection of 
the Prosecution *b witnesses that the Japanese moved from Tolodo 
to Cebu on or about November 4th. Kawahara was apparently involved 
in some murders himself, Ho was askod whether he executed any 
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Filipinos in Toleds. Flrot, he said he did, then he eaid he didn’t* 
Then he was asked: "Are you sure that during that time no Filipino* 
wero killed or oxeoutod by your unit?* He answered: "There were 
no executions." Quostisn: "By anyone in your company? Net a single 
Filipino wae oxeoutod at that tiaot" Anewort " Ve did not kill 
any Filipino at that timoj not oven ono Filipino*" However, in 
affidavits that he made in Japanese on 8 March 1946, he admitted that 
Filipinos wero killed in Toledo under ordors hy members of his 
unit. He la obviously involved in-a killing, thereby croating a 
raotlvo for attempting to protect Tnbuo. 

Tho Off idol Interpreter, when the translation wae questioned, 
otated vory definitely that the question that ho asked Kawahara 
Included a word that could moon only Til ipinos", but "did not mean 
"Filipino oivlllann". It could bo interpreted only as "Filipinos", 
so there oould have boon no mleundoretandlng* 

Ximure was tho modlcel offloor. Ho testified Tabuo wae "unable 
to move" from his bed for the firct fifteen days. Tatuo himsolf, 
howovor, testified that after the first two or three deys ho was 
ablo to walk t round with the aid of a cane. Kinrura toetifiod 
he handled the admission of Tnbuo to the dispensary November 1st. 
Tabuo himself, howovor, said ho enterod on October 26th, but did 
not see Kinrura until two or three days later. Klmura toetifiod 
ho didn’t know whether Tabuo enterod the dieponeary alone, or wae 
accompanied to tho dispensary by someone. Ho didn’t remembor seeing 
anyqno bring Tabuo to tho disponsary. In an affidavit, however, ho 
wae asked thie quoetion: "Who brought Tabuo to the dispensary?" 
Answer: "A eoldior from hie company." This onswor was written in 
Kinurc’n own hand writing in Japanese. He tried to explain it on 
the ground ho had msdo e nistako. Ho testified that Sergeant Morlta, 
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Defense witness, was in the dispensary all during November and December 
until th* latter part of December. That is the same story told by 
Tabuo, but Morlta himself testified that he left the dispensary 
the middle or end of November. Kimura testified he remembered 
when Tabuo entered and left the dispensary, but he did- not romembor 
wheu any other soldier entered or loft the dispensary. Out of 
hundreds of pationts ho handled, ho romembors the names only of 
Tabuo and one other patient, and he doesn't remember in connection 
with that othor patient when he arrived or when he loft. November 
1st was a very memorable date to Kimura. he said* but he didn't 
remember the day of the week. Morita, Defense witness, testified 
that Tabuo came to the dispensary "around tho end of October or 
the beginning of November". The words "around the beginning of 
Novombor", are quito consistent with the possibility Tabuo came 
to the disponsary on or shortly aftor Novomber 4th, when the 
Japaheec left Tolodo and came to Cebu. Morita testified Lieutenant 
Kimura was at tho dispensary when Tabuo arrived. Kimura testified 
that ho arrived on November 1st. Tabuo, however, testified that 
ho arrived on October 26th. Morita testified that he left the 
dispensary in tho middle or latter part of Novombor, contrary 
to the testimony of Tabuo, and Kimura that Morita'left the end of 
December, Tabuo testifying that he saw Morita at tho dispensary 
until the end of December noarly ovory day. Morita testified in 
answer to this Question! "Did you speak to Tabuo at tho POW Camp 
at Calamba?" Answer: "I have never spoken to him." Howovor, 
ho admitted that he was in the same camp with Tabuo at the 
Prisoner of War Camp, played gamos with him such as cards and 
Jepenose chess. However, ho said, "I have never spokon to him." 

Morita was asked this question: "How many tines in all did you seo 






Tabuo in the dispensary at ftiadalnpeT*" towwf "About bwcr-uP'-fSirar 
times." Bat in an affidavit ha made in Japanese an 7 March 1946 
he was naked thia question} ■ While you vara at Ouadalupe, hew many 
tinea did you aee Tabuo?" Answer! "I Just saw hia once. - 

The ProeeeuAlfti offered four witness 1 rpredf after the eye • 
witnesses end tha mother of the rictin testified.that Tahoe contrary 
to hia toatlaeny and the teatinony of the vitnaaaaa waa in fact 
in Toledo during TlttfUfcir and Horsmbsr • up to about the fourth. 
Teraaadee taatifiad ha aaw Tabuo in Tolada many tinea up to and 
faoludlng the 6th of Hsvsabsr. He aaw hia in tha market place .giving 
medical treatment. Tabuo waa wall known aa "Dr. Tabuo"» and in 
fact Tabuo had treated tha witness 1 own ohlld three tinea and had 
cured it. and the witneae waa grateful for that. He beaambera 
it waa October, because that la whan he cane down from the 
mountains In response to the threat of the Japanese that all 
riliplnee who refused to cone down from the mountains would ba 
hilled, neither he nor any member of his family wee abused by 
Tabuo, He had no motive for lying. On cross examination Pastor 
wae asked this question! "When did you learn Tabuo had killed the 
person in Toledo?" Inavert "At the time Tabuo and hie man left 
Toledo,"'-- QaabilCht "Who told it to you?" Answer! "Mr neighbors 
told It to me," He found out, then, shortly after Horembsr 4th 
that Tabuo had killed Bemedlo. It is moat unlikely that any 
conspiracy as suggested by tha Defense Counsel yesterday waa 
mads ga far back aa Hovember 4th or 6th 1944, a day or two after 
the Japanese left Toledo. 

6yaon teatiflod that ho aaw Tabuo in Toledo twenty tlmee between 
September SO and September 86 1944. The first time waa when he 
was riding on hia bicyole carrying his child, and for that reason 






failed to salute a eentry; Tabuo saw him fall to salute a sentry, 
stopped him and questioned him* He was frightened; that le why 
to remembers the date. He also remembere seeing Tabuo during those 
twenty days in Toledo acting as "medicine man". He also remombors 
seeing Tabuo September 26, 1944 when Tabuo came into his house 
ir, the mountains about eight kilometers from Toledo and questioned 
Jjdm about hie bolng a guerrilla — questioning him in Vi sayan, 
a language which he says ho only knows "good morning" and "good 
afternoon". Syson ran away and escaped, ran away about 60 or 70 
yards, 8nd from there could see Tabuo,and Tabuo remained in hie 
sight another half hour while he was questioning the wife and 
cousin of Syeon, and Syson saw Tabuo all that time. Syson romembere 
it was Soptembor 26 when he saw Tabuo in his homo in the mountains 
because that was the date of the death of his cousin Pacita, and 
he commemorated the anniversary of that death September 26 1945, 
the following year. 

Jo bo Bahena saw Tabuo often in Toledo between the middle of 

Soptembor 1944 and November 2nd 1944, sometimes twice a weok. 

killing, he 

On November 2nd, the date of'the/ saw him drinking tuba about 
5*30 or six o'clock in the afternoon. Tabuo was very popular among 
the Filipinos. Manuel Bahena saw Tabuo in Toledo in May for a 
few hours in a club. He saw Tabuo in Balanban in August and 
talked with him in slang Visayan. He saw Tabuo in Toledo onco or 
twice a week in Septetblbr and October, and - Also saw him November 
2nd about five or six o'clock in the afternoon clamoring for tuba. 

He remembers it because it was All-Stuls Day, also bocauso the 
Japanese left Toledo Novomber 4th. He remombers that date bocauso 
ho was working for a Japanese firm, and ho was required to make 
an inventory because the Japanese forces wore leaving. 








Ab to Tabuo*s credibility, he is the Accused and hie life ie 
at eteke. He had ample opportunity to get together with hie witnesses 
before the trial and arrange an alibi. Kawahara was hie company 
commander. Kawahara was with Tabuo in the mountains up to the 
time of hie surrender and spoke to Tabuo at the prison camp both 
before and after the investigation. As a company commander in 
charge of Toledo, Kawahara is himself involved And perhaps 
responsible for any killings which occurred at Toledo. 

Kimura was in his battalion; he t saw him in the mountains up 
to the time of the surrender. They talked together at Nichols 
Field Prisoner of War Camp after the investigation began. 

Morita was also in Tabuo 1 e battalion* They were in the mountains 
atthe same time end they lived in the same tent at the Brieoner 
of War Camp at Lupow, both before and after the investigation. 

Tabuo was well known to the two eye witnesses to the killing. 

They were positive in their identification. They had good 
opportunity to ebBervo and identify the perpetrator. Thdcfour 
other witnesses who testified that thoy saw Tabuo in Toledo in 
September and October and up to ITovomber 4th or 5th, had ample 
opportunity to observe end recognize him, and had good reason 
to remember him and the date. 

The testimony of the Prosecution witnesses can be disregarded 
only on tho theory they have conspired and perjured thomsolvos, 
to hang an innocent man. Their stories hang together too well to 
think they wore mistaken. Either thoy wore tolling tho truth, or 
they have conspired to frame Tabuo. No evidence of any such 
conspiracy has beon given. Hot one Prosecution witnoss has been 
shaken in his story or has boen shown to have made conflicting 
statements or to havo givon any uhreasonablo or implausiblo evidence 


or conspiring with six ether witnesses la fabricating a etory 
confietten innocent aan. 

The •«•, background, religious faith and deaeenor, and'the-fact 
that tfaa witnesses with one exception a op* fro* different fsallies* 
occupations and elrradstanose together with the reasonableness end 
consistency ef their ctorloe* after aa ualiaited totting by 
oroee examination, compel the oonolueton that the Proeocution 
witnesses are telling the truth* the Defence witnesses, on 
the othor hand* hare eoffiolent motives to lie to proteet Tabuo 
and themaelree. they had eople opportunity to arrange to try to 
•are Taboo* They were caught in liee* discrepancies end pats it 

absurdities* 

Xt le not neoeeaaxy for the Coaaieeion to decide whether 
end when Taboo loft Toledo to go to Cebu City for eati tank 
training, or whether and when be waa aiok at the diepeneery in 
Guadalupe. Xt ie poeeible that parte of the Defence witnoee* 
eteriea erq true. Tabuo nay hare taken anti tank training. Be 
mey hare boon aiok* Xt ie poeeible that the principal • l . 
fabrication was in the dates lnrolwed. Thus, .it ie poeeible that 
Tafeio left Toledo for a short tine in August or September, then 
retamedte Toledo end stayed until lorombor 4th and went to 
Cebu City with the roet of the oorpnny on Hovoaber 4th. 

That ie quite llkoly what happened, but It le not noeeeeary for 
the Oeaunlsaion to decide these details* All that le noeeeeary for 
the Comission to decide le whether Tabuo killed Boaedio Dellea 
at feleda on Boweaber 2 1944. 

Proof beyond a reasonable doubt dose not do an proof to an 
absolute mathematical oertalnty or proof beyond any doubt. Xt 
aeaai proof beyond a "reasonable "doubt* In almost any case there 
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is a theoretical possibility that the Accused cay not in fact 
be guilty; such a possibility* however, is not a "reasonable doubt"; 
You need not find that no doubt whatsoever exists} a doubt less 
than a "reasonable" doubt doee not warrant acquital. You need 
rot be mathematically and absolutely certain of the Accused* e guilt 
before convicting him. Such a certainty is very difficult and 
rare and is not required. All that is required ia to bo convinced 
of the Accused's guilt beyond a reasonable doubt. 

No mitigating circumstances have beon claimed or shown in 
this case. The Accused's only defonso is his alibi; therefore 
if the Commission finds the Accused guilty of tho murder alleged, 
it is warranted in imposing the death penalty. 

COL. HAU8I: The Commission will recess until 1500 
this- afternoon, at which time the findings will be announced. 

WHEREUPON, at 1425 hours, the Commission recossod until 
1507 hours, at which time the proceedings wore as follows; 














COLONEL HAUSE: The Commission will be in session. 

CAPTAIN FISHMAN: Sir, all five members of the Commission, 
the Accused, Defense Counsel and Prosecution are present. 

COLONEL HAUSE: The Accused and his Counsel will face 
the Commission. 

(The Accused and his Counsel rise and face the Commission.) 

COLONEL HAUSE: Chikanori Tabuo, this Commission, upon 
secret written ballot, two-thirds of the members presents 
the time the vote was taken concurring in each finding of 
guilty, finds you: 

Of the Specification: Guilty. 

Of the Charge: Guilty. 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the time the vote was 
taken concurring, sentences you to death by hanging. 

COLONEL HAUSE: The interpreter will read the sentence 
to the Accused. 

(Interpreter Baba does so.) 

COLONEL HAUSE: This Commission stands adjourned until 
further notice. 

(The Commission adjourned sine die at 1512 hours, 

5 April 194-6.) 










COLONEL HAUSE: The Commission will be in session. 

CAPTAIN FISHMAN: Sir, all five members of the Commission, 
the Accused, Defense Counsel and Prosecution are present. 

COLONEL HAUSE* The Accused and his Counsel will face 
the Commission. 

(The Accused and his Counsel rise and face the Commission.) 

COLONEL HAUSE: Chikanori Tabuo, this Commission, upon 
secret written ballot, two-thirds of the members present d; 
the time the vote was taken concurring in each finding of 
guilty, finds you: 

Of the Specification: Guilty. 

Of the Charge: Guilty. 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the time the vote was 
taken concurring, sentences you to death by hanging. 

COLONEL HAUSE: The interpreter will read the sentence 
to the Accused. 

(Interpreter Baba does so.) 

COLONEL HAUSE: This Commission stands adjourned until 
further notice. 

(The Commission adjourned sine die at 1^12 hours, 

5 April 194-6.) 







AUTHENTICATION OF RECORD 


The foregoing 245 pages, contained in Volumes I to IV, 
inclusive (together with Prosecution Exhibits 1, 2 and 2-A), 
are hereby certified as the Record of the Proceedings of the 
Military Commission appointed by Letter Order, AG000.5 
(12 Feb 46) LS, General Headquarters, Supreme Commander for 
the Allied Powers, dated 12 February 1946, SubJ: Trial of 
Chikanori Tabuo; 1st Indorsement to basic letter, AQ000.5 
(12 Feb 46) LS General Headquarters, Uhited States Amy Forces, 
Pacific, dated 12 February 1946; par. 2 of Special Order No. 7^, 
Headquarters, United States Array Forces Western Pacific, dated 
1 April 1946; letter dated 1 April 1946, SubJ: Summoning and 
Swearing Witnesses for Tabuo*s Trial, in the trial of the case 
of the United States of America v. Chikanori Tabuo. 


Dated 6 April 1946. 


Colonel, CAC, USA 
President of Commission 


THIS ACKNOWLEDGES that the above-described Record was 
submitted to Defense CoSsel prior to being certified by the 
President of the Commission* 

V ?\MuJ 'Ht-UaAs*-' 

- rm ht s firoo f i - 

1st Lieutenant, TC 
Chief Defense Counsel 








Reports Control Symbol WDSCA-3 
VAR CRIMPS TRIAL STATUS REPORT . 


G3*, SOAP. USUAL SECTION, KiKILA BR AITOH 
(Reporting Office) 




Pllo Number P-70 


Date of Report 3 January 1947 _ 


Title of Case 0. 3. A. va. Kin Ryu BIN 


ML1 



Kla Ryu R1N - Japanese 


2. Mature. Plac e e rdPaVg. - f " fring e: 

Murder of a Prlaoner of War of the Armed forces of the United 
States of America at Cabanatuan, llueva Ecija Province, Philippine 
Islands, on or about 11 August 1944. 


3. games , fi nd R atlQ . n alli>e ? P i t Hgi iftft 8 
Robert Huffcutt - American 


4. Probable Place? pnd Date of Trjal: 

High Commissioner^ Residence, Manila, Philippine Islands, 
29 April 1946. 


PART B 

5. Plac^ and Date of Trial: 

WD A&O Form R-5392 
21 June 1946 


Inoloev 



High Commissioner’s Residence, Manila, 
Philippine Islands. 

Arraignment - 29 April 1946. 

Trial - 29 April 1946. 

(Over) 

I* 

M 000.5 (30 *m 46) WDGCA) 21 Juno 1046. 








Xin Ryu EXIT - 24 May 1946, sentence approved, execution withheld 
by Lieutenant General V. D. Styer, C. G., AFWS3PAC, 
pending action of Confirming Authority. 



Xin Byu Eld - 12 June 1946, sentence^ confirmed and ordered executed 
by General of the Army, Douglas KacArthur, 6CAP, under 
the supervision of, and at the time and place to be' 
designated by the C. .G., AF./23PAC. 



i 



i? July 1346, Lacuna Province, -Philippine Islands. 



INSTRUCTIONS: 

Prepare Trial Status Reports for every caoe in trial status promptly 
after reference for tr. vii (Part A), at tho conclusion of the trial (Part B) 
and at the completion of f'lnal action in'the case (Part C) rnd transmit by 
fastest meant, la triplicate at each 3tage of the proceedings to the Director, 
Civil Affairs Division, WDGS, The Pentagon, Washington 26, D. D. 
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HEAD0UARTER8 
ARMY FO 


0 V Ao<* 


UIITED STATES ARMY FORCES WESTERN PAC^-TC 
OFFICE OF THE COMMANDIlfO GENERAL 

APO f07 

OSJA 000.5 20 July 1946 

SUBJECTi Imoutlon of War Criminal* Fujishiga, Ono, Tabuo and Rin, 
TO t Cowand er-in-Ohief, Unitad Stataa Army Forces, Pacific, 
Attention! Thaatar Judge Advooate. 

Japanese war criminals Masatoahi Fujushige, Satoru Ono, 
Chikanorl Taboo and Kin Ryu Rin. ware aaoh axaoutad upon 17 
July 1946 pursuant to AFPAC Military Commiaalon Ordar* Nuabar 19, 
datad 15 Nay 1946 j Military Commiaaion Orders Nuabar 22, datad 
31 May 1946| Military Commissibn Orders Number 21, dated 29 May 
1946 and Military Commiaaion Orders Nuabar 24, dated 13 June 1946. 

FOR THE COMMANDING GENERAL! 


1 ec to 

Legal Section. SCAP (Manila Branch) 
Executive Officer, War Crimes Trials* 






HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO 707 


17 July 19*6 


Memorandum To: Commanding General, AFWESPAC, APO 707 
Subject : Report on Execution of Japanese 

1, In compliance with paragraph 4 of your SECRET Memorandum to Commanding 
General, Base X and Adjutant General, AFWESPAC dated 11 February 1946, the follow¬ 
ing report is submitted: 

a* As ordered by your SECRET letter, 9 July 1946, Subject: Execution of 
Sentence, GSJA 000.5 the following named Japanese were executed by hanging at this 
Center on 17 July 1946 at hours indicated below: 

MasatHoshi Fujishige — Trap sprung at 1958. pronounced dead at 2010. 

Satoni ono — Trap sprung at 2014, pronounced dead at 2027 . 

Chikanori Tabuo — Trap sprung at 2 030, pronounced dead at 2ui»l . 

Kin Ryu Rin — Trap sprung at 2UM», pronounced dead at 2055. 

b. The condemned prisoners were accompanied to the place of execution 
by a priest of his faith and an interpreter. 

c. The letter, ordering the execution, was read to the prisoners at 
174? hours 17 July 1946. 

a. The condemned men made the following final statements: 

Masatoshi Fujishige — No statement. 

Satoru Ono — "Trials xor War Criminals are light for them, but I can 
understand that American authorities do not try to bring out all things in trial that 
they should." 


Chikanori Tabuo — "I was not in the place where crime was committed, 
but I was very popular with the Philippine people and was pointed out by them." 

Kin Hyu Rin — ” I had followed orders from my commander and I am not 
asnamed of my crime. I want more justice in the trials of others wno will follow 
me. My thanks to Lt. Gordon my defense counsel." 

e. Tlie behaviour of the condemned men was calm and stoical. 

f. The Dociies of the condemned and the persons of the priest and interpre¬ 
ter left the Center for return to the Commanding Officer, PCW #1 at 2100, 17 July 1946 

e* Strict compliance witn all of your instructions contained in the 
memorandum and letters referred to above was observed, and all natters proceeded 
expeditiously. 


JOHN H. PGNVIELLE 
Colonel, CAC 
Commanding. 
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HEADQUARTERS 

UNITED STATES AR«€f FORCES NEATERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 


GSJA OOO.J 


AFO 

9 *ojr 


x a 


SUBJECT! Execution of Sentence. 

TO i Commanding Officer. Philippine Detention 
and Rehabilitation Center, AFO 75* 


1. Your attentions Is directed to Milltar/ Commission 
Orders No. 19. dated 15 May 1946, Issued from General Head¬ 
quarters. United States Army Forces, Paclflc 9 confirming 
the death eentenca by hanging of H asatoshl Fujlshlge (51-J 
92648), adjudged In the case of -asatoshl Fujiehlge et el. 

2. Your attention Is also directed to Military c om- 
rtlsslon Orders No. 22. dated 31 May 1946, Issued from Gene¬ 
ral Headquarters, United States Army Foroes, PacIfto. con¬ 
firming the death sentence by hanging of Satoru Ono (51-J 
126298), adjudged In the case of Satoru Ono. 

3. Your attention Is also directed to Military Com¬ 
mission Orders No. 21, dated 25 May 1946, issued from 
General Headquarters, United States Army Forest, Pacific, 
confirming the death sentence by hanging of Chlnnorl Tabuo 
(5l-J 42450), adjudged In the oase of Chlkanorl Tabuo. 

4. Your attention Is further directed to Military Com¬ 
mission Orders No. 24, dated 13 June 1946, issued from 
General Headquarter*, United States Army Forces, Pacific, 
confirming the death sentence by hanging of Kin Ryu Rln 

u (51-J 23626), adjudged In the oase of Kin Ryu Rln. 


5. In accordance with Memorandum from Commanding Gene¬ 
ral, AFWR8PAC. directed to the Provost Marshal, AFWKSPAC, 
end Adjutant General. AFV.K3PAC, dated 15 March 1946, subject* 
•Instructions Governing the Execution of Japanese War Crimi¬ 
nals,* the Provost Marshal will transfer oustody of said 
war criminals, at such tint as you may designate and you are 
hereby directed to execute the sentences as to these condmn- 
ed war criminals, stripped of uniform, decorations and other 
appurtenances signifying membership In the military profession, 
»3 followst 


Place of Execution! 
Time of Execution i 


Philippine Detention and Reha¬ 
bilitation Canter, 

/7U°^9 1946, at hours to 

be fixed by you. 








Order of Executions Uasatoshl FuJlshlge first} Satoru 
Cno second} Chikanorl Tabuc third} 
Kin Ryu Rln last. 

6. The classification of this directIre shell resale 
"SECRET* until one day after the date of execution* st which 
tine it shall becoae ^nii /rRICTED." 


J. 0. CHiUSTIANSBH 
itejor General* United Otatea Arny 
Couoandlnc 


4 Inclst 

AFf*C iCO 
Wos. 19, 21, 

22 & 24* 












GENERAL HEADQUARTERS 


APO 500 
13 Juno 1946 


UNITED STATES ARMY FORCES, PACIFIC 

Military Commission ) 

* 

Orders No •••••••24 ) 

Boforo a Military Commission which oonvonod at tho High Commissioner's 
Rosidonoo, Manila, Philippine Islands on 29 April 1946, pursuant to Lottor 
Order, Pilot AG 000*5 (5 Deo 45)LS, Gonoral Hoadquarters, Supreme Commander 
for tho Alliod Powers, datod 5 Dooembor 1945, subjoott Regulations Governing 
tho Trials of Aoousod War Criminalsi Lottor Ordor, Filot AG 000 o 5 
(12 Fob 46)LS, Gonoral Hoadquartors, Supromo Comandor for tho Alliod Powers, 
datod 12 February 1946„ with First Indorsement thoroto, subjeott Trial of 
Kin Ryu Hint and paragraph 29, Special Ordors Number 95, Hoadquartors, Unitod 
States Army Forces, Wostom Pacific, datod 25 Ap;ril 1946, was arraigned and 
tried! 

Kin Ryu Rin, a civilian attached to tho Imporial Jnpanoso Army* 

• • ■ c' evo 

CHARGEi Killing a prisonor of war in violation of the laws of war, 

Spooifioation: In that Kin Ryu Rin, then a civilian attached to tho 
Imporial Japanoso Amy, did, at Cabanatuan, Nueva Eoija. Luton, Philippino 
Islands, on or about 11 August 1944, during a timo of war between tho United 
States of America, its allios and dopondonoios and Japan, willfully and unlaw*- 
fully kill ono Lioutonont Robort HUFFCUTf, a oommissionod offioor in tho 
Armod Foroos of tho United States of Amorioa, thon a prisonor of war hold by 
the Imporial Japanoso Armod Foroos, by shooting him with a riflo, in 
violation of tho laws of war, 

PLEAS 

. 

To tho Specification and Chargo t "Not Guilty” 

FINDINGS 

Of tho Spooifioation and Chargor ’’Guilty” 

SENTENCE 


Death by hanging, 

Tho sontonoo was adjudgod 30 April 1946, 














(MCO 24) 

Tho following is tho notion of tho roviowirg authority* 
"HEADQUARTERS 

UNITED STATES ARMY FORCES WEST’SN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

24 May 1946 


In tho forogoing oaso of tho United 3tatoa of Amorioa vs. Kin Ryu Rin, 
a oiTtt-lian attnohod to tho Imperial Japanoso Army, tho sontonoo is approved. 
Pursuant to paragraph 3, Lottor Ordor, Gonoral Hoadquartors, Supromo 
Commandor for tho Alliod Powors, filo AG 000#5 (12 Fob 46)LS, subjoot* 

"Trial of Kin Ryu Rin," dated 12 Fobruary 1946, oxooution of tho sontonoo 
is withhold ponding tho notion of tho Supromo Commandor for tho Alliod 
Powers, 


(signod) W, D, Styor 
’ (typod ) W. D, ST TER 
Lioutonant Gonoral, Unitod States Army 
Commanding" 

Tho following is tho notion of tho oonfirming authority* 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 




APO 600 
12 Juno 1946 


In tho forogoing caso of Kin Ryu Rin, a oivilian attaohod to tho 
Imporial Japanoso Army, tho sontonqe is oonfirmod and will bo duly oxooutod 
undor tho supervision of and at a timo and plaoo to bo dosignatod by tho 
Commanding Gonoral,' TJhitod Statos Army Forcos, Wostorn Paoifio. 

• 



(signod) 

(typod 


Douglas MaoArthur 
DOUGLAS MaoARTHUR 


Gonoral of tho Army, United Statos Army, 


ooihiftand of Gonoral MaoARTHURs 


Supromo Commandor" 


PAUL J, MUELLER. 

Major Gonoral, Gonoral Staff Corps, 
Chiof of Staff. 


2. SHUGa-RT, 


Colonol, AGD, 
Aset Adj Gen. . 


2 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOJATE 
APO 707 


UNITED STATES OF AMERICA 

•va- 

KIN RYU RIN 


) 

l) 


REVIEW 


MANILA, P # I. 


DATEDi 15 May 1946 


HBACtfAiTBRS 

t mm> STATES ARIflf DHOW TFaTT RH PACIFIC 
OFFICE OF THK COX AlTDHfG OBMF.RAL 
APO ?07 

*4 *JT 1*44 


In tha fonnlm mm of tha Unltad States 
of Aa»rioa n. Kla Rjru Rio, a alTlllan attaahad 
to tha Xaparlal Ja^anaaa Anqr f tha laitww la 
apprwrad. Pursuant to paragraph 3, Lattar Ordar, 
Oanaral 'taadqmtars, B u p r— Coiwaadar for tha 
AUlad Peaars, ft la AG 060,5 (12 Fab 44)L8 f sob- 
Jaat> "Trial of Kin Ryu Bin, datad It Fafcraavr 
194f, axaoutlon of tha s*ntanaa la vlthhald pan- 
ding tha aat&on of tha Suprana Cnawaifar for tha 
AIM ad Poaars. 


t, D m STKR 

Llautanant 0anaral« Unltad Rtatas Arap 

Con r* nd lug 
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k&i/jm/u* 


iWAU ITAMCRRa 

UNIT? J> STAT 6 A 5 Tf K *HCI16 mSTTM ACTFXC 
OFFICE 07 TO STAi V JUDGE W'W JAW 

APO 707 

21 V*T 19*6 


URITRT' STAT !,6 

-V0- 

>IH RYU Rin 


riaea of Trial t 'Tigh Comnla»lonar'a 

nIMw, "anila, M, 

Arraigned i 29 April 19*6 

Trim* i 29 Anrll 19*6 

Santonood t 30 April 19*6 


cnARfy 


'llllng n wplaonar of oar In violation of tho lava of oar* 


areraisAiiai 

In that Kin Ryu Rin, than a alvlllan attaahad to tho 
Tnparlal Japaaaaa Aray. did, at Cabanatuan, ffaava MJa, 
Luzon, Phlllpplna Ialanda, on or abont 11 **gB*t 19**, du¬ 
ring a tlaa of oar bataaan tho Uni tad Stataa of Aaarlaar, 
it* allla* an* dapandonaloa and Japan, vlllfhily and unlaw¬ 
fully klll^ona liautawmt obert HUFPWTT, a aonnlAalonad 
offloar In tlia A mad **»rco« of tho Unltad statoa of Aaarftaa, 
than a prisoner of *ar held by tha Inparlal Japonaao Arnrd 
r'oroos, by shoottnr him with a rlfla. In violation of tha 
lava of war* 



riaai Not Guilty 
Pindlngas Guilty 
£ant*naai Loath by hanging. 

1, KIRUAL JATTKItt. 

a. Authority of tha ooTClaalan to aot. Cotmlaslon 
vaa appointed by tha Coranand'ng General, Unltad atat»a 'ray 
Pore#*, ^vftorn r a elfle, and trial had undar authority of 
Lottar hrdvr AO 000.5 (5 Dae *5) I*», Qvn^ral *oadquart«ra, 
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n 


-'Unreoe Coanande far the Mlitd ?ewers, "Regulations Go¬ 
verning the Trials of Accused War Criminals" (R-2-105)| 
Latter Order AO 000.5 (1? Fab 4*) LS, General roedqwartera , 
tfuprena Comernder for the Allied Rover a. "Trial of Kin 
Ryu Hln" <R-3>| 1st Indorsement, AO 000.5 /12 Feb 44) IS, 
General Headquarters* APTAC (*-4)| Paragraph 95* Special 
Orders 95# Headquarters, ATO2>J»AC, 25 April 1944 (R-5). 

b. Reporters* Interpreter#* mtc&ers of the eoar- 
otssion end peraonrval for the prosecution vara auom (B-l,?). 

o* Charge* were duly serred on the accused, 

2 April 19445 <i «7>* 

d. Rights of accused vers read and explained in 
open oeurt (R-$) | ha was represented by duly appointed 
counsel of his choice (MO. 

a. Accused ass duly arraigned (R-9). 
f. All witnesses appearing sere duly sworn. 

2. KYZCTJIOBt 

The prosecution bases its ease taalnly on two a uom 
sta tenants of the accused (B-13,48) and tha teat loony of 
Colonel John H. Ball, t»A (R-15,103) and staff Sergeant 
Thooaa N. Bogle (K-35) both of whom were prisoners of the 
Japanese t Cabanatuitn, where the billing occurred, and olein 
to be eye-eltnaaaea to tha shooting. The testimony of these 
teo la easentlelly the same In aubs tense, to eiti 

That on or about 11 August l$>44 at between 1130 
end 1300 hours, while they were in the latrine area allowed 
for prisoners they heard a shot and turned to see Lieutenant 
uffoutt, the decease^ Tying on the ground, trying to arise. 
They then taw the guard In the tower fire again and Lieute¬ 
nant h’uffeutt fall prone and oeasad moving. All of these 
occurred while Lieutenant Hkiffoutt was in his garden In an 
area In wMch prisoners were allowed. The decanted wae doing 
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no now than working In his rsrden which was the general out* 
ton firing this tine of the day, They both to stiff that tht 
deoeesed wit shot fro* a ipierd tower oatsldo of on * foot high 
double fsnoo of barbed wins. 

The soom statements of the accused ednlt that he 
utt A civilian guard etteohed to the Japanese Amy and oq 
sentry duty In tht tower indionttd above and that ha did the 
•hooting (**13 f ^). 

Colonel Ball testified that ha knew the deoeeted 
and ocnslde -ed him a very san* and veil balanced nan (R-16). 

neither witness aav anything that night give pro¬ 
vocation far shooting the deceased* 

riR rm ubwnsei 

There la no denial on the pert of the defense that the 
accused, a Formosan employed aa a olvlllan guard by the Jap* 
enete a my, hilled the deceased. In fbot it la admitted. 

Their contention, however, and mein difference from the tea* 
ttnony of the prosecution, is that the deceased vat net shot 
in hla garden tut after having wasted Into the restricted area 
between gardens and the ca*r> boundary fence, and vhlla conti¬ 
nuing to approach the boundary fence. Thia la testified to 
by the accused who further stated that when ha aav the deceased 
start towards the restricted area he celled to hlu to halt end 
fired Into the air, the* deceased Vmpt at>nreaching the boundary 
fence so he shot hln, that ha thought the prisoner was trying 
to esoaoe and that he *a« required to shoot under prison rules 
(F-4>,50). in a previous statement (Exhibit 3) ha stated that 
the deceased was walking parallel to the fence a fsw fast In¬ 
side the restricted area some 30 to 40 feet away from the fence. 

Lieutenant uehlro of the Japanese edlcel Corps testified 
that he examined the body about 10 minutes after the shooting 
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and thut It we* lying In a dlteh in the restricted area as 
testified to by the *onuaed (H- 76 ) • He oould not state nte- 
tter the body hod boon noved* Ho rnrther stated that In hit 
opinion only one wound had a trunk tho deoesaed, and that §1* 
th ugh thorn ooro too wound• In tho loft am, lndlootInc that 
a ballot hod posood through it and quo muni in to abdt—n 9 
ho bollowod all throw wound* nova oonoad by tho van ballot 
OW78). 

LUutenant Colonol TaboooVl testified that a Lieutenant 
Colonol wiioon of tho Anarloan any, told hln that tha do* 
ooooad hod boon lU f waa not quite aano and hod to bo notated 
by hfta fallow prisoner* (R*86) # 

3# DISCUSS 10». 

Thom am a lot of d&aoroponated in tho teatinony 
of both oldoo oa to whatter tha guard toaor not onto Ida or 
In* Ida of tha double barbad ntm fanoa and oa to nhothor 
thorn waa a row of atekaa lnslda tha oanp narking tha boon* 
dartaa by and whiah prlaonara oould not go* In vin of tho 
foot that aooerdlnc to the teatinony of both sIdea the da* 
aoaaad could ham bean a hot in only one of tea plaoaa« l»o« 
hla cardan or the dlteh whiah la admitted by both aldaa to be 
out of bound*, the ewldenae aa to the location of tha tenon 
and narkara seen* to bo Irrelevant aa to ‘ha aaln la ana* Tha 
evidence given by both tha a (routed and Lieutenant Colonol 
Takatakl la In nany plaeoa oontrodlotovy to at*tenant* pm* 
vloualy rtada by t^oa and Inco r porated aa exhibits In tha m* 
oord <«-*» f Rxh 2) (K-59fRxh2)(h-6d # Bxh 4) (1U89) (B*90) • 

4* ipltinji aCD ASOts fllMrOtfti 

»• Aa to tha Juried lotion and rroeadure* 

1. Tha eo-mlaalon waa oroperly appointed and 
had juriedlotIon over tha offane# charged and the person of 
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the datfenae< 




?• The aocuaed wee odaleed of wad aaeorda d 
all rlfhtt required by th* pr**erlbed regulation** 

3* Ptndtnge and eastern* war* returned upon 
concurrence of too third* of th* u nba n of the eccnlaeiaa. 

b« Aa to tha Kvldcaee. 

In aa naeh aa than aaana to ba no error In 
tha eoadret of tha trial tha question raaolaaa itaalf aa to 
tha auffiolanor of tha evidence. la th a aaaa than it di¬ 
rect t* at loony of both a Ida a by aya-altmoaa aa to diti ea* 
ourred. »h#w auoh evidence la In dlraat oontredletlon it 
ia with In tha province af tha court to neigh It oo oord int 
to ita aarlta» aooapt ono and reject tha other. XU this 
aaaa tha court being praoant when tha taattnoay aaa (Iran, 
baton abla to watch tha demeaor and ananen of tha altnaaoaa 
teatlfying haa rejected tha t* at loony af tha defendant and 
eaeaptad that af tha proeeoutlon. Than ia aufflaiant art* 
daaaa to Juatlfy thalr daalalon and contain tha vardlat. 

5 . w:c .). r Pff'ATl Vi 

It lo raooaaandad tha oantanaa harain ba approv’d 
and tha raaord af trial ba femerded to tha Comeader-ln* 
Chief. United 5;tetea Any Forces. Peclfla. for oatlon nndar 
parocraph 2. lat lndorsonant* General Heedquarten. Unitad 
State* a ray Force*. Peolfto. 12 Pebruary 1946 to letter. 
General 'teadquartera. fl u prar* C<rv«ndar for tha AH lad Po¬ 
wer#, flla 000.5 (12 Fob 46) US, ouhjaat* "Trial of nn 
Ryu Rln", 12 February It46. 

Tha for* of notion designed to affaot tha fora- 
folng recon endatlon la attaahad. 
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proceedings 

The Commission convened at 0830 hours, 29 April 1946 
in Court Number 1, High Commissioner’s Residence, Kanile, P.I. 

COLONEL PABMTLEE: The Commission will convene and 
hear any matter to be brought before it# 

LIEUTENANT DREYERj If the Commission please, because 
he docs not speak English, the accused has been furnished 
a personal interpreter of his own choice who will translate 
rll matters directly to him or. the case proceeds. Subject 
to the approval of the Commission, therefore, it has been 
stipulated between the accused, his defense counsel and the 
prosecution that the proceedings need not be translated by 
the official interpreters in open court for the benefit of 
the accused unless the accused subsequently requests other¬ 
wise as to any specific portion or portions thereof. 

COLONEL PAKMELEE: Does the defense agree to that 
stipulation? 

LIEUTENANT GORDON: The defense docs. 

COLONEL PARftiE.LEE: Docs the accused in person Join 
in that stipulation? 

LIEUTENANT GORDON: He does. 

COLONEL PARMELEE: The stipulation will be approved 
as stated. 

LIEUTENANT DREYERI There has been referred to this 
Commission for trirl the case of the United States of America 
against Kin Ryu Rin. All members of the Commission, the 
accused, his regularly appointed defense counsel, and the 
prosecutor being present, the prosecution Is ready to proceed. 

COLONEL PARMELEE: You may proceed. 
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LIEUTENANT DREYER: The prosecution offers in evidence 
the following document: 

"Letter Order, AG 000.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 1945* 
Subject, 'Regulations Governing the Trials of Accused War 
Criminals.' » 

COLONEL PARMELEE: Is there any objection by the defense? 

LIEUTENANT DREYER: No objection, Sir. 

COLONEL PARMELEE: The document will be received in 
evidence as Prosecution's Exhibit No. 1. 

(Prosecution Exhibit No*. 1 
received in evidence.) 

LIEUTENANT DREYER: The prosecution submits for incorpora¬ 
tion into the record of these proceedings the following docu¬ 
ments: 

Letter Order, AG 000.5 (12 Feb 46) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 12 Fobruary 1946, 
Subject, "Trial of Kin Ryu Rin" and 1st Indorsement thereto 
same date?. 

Extract of Special Orders No. 95» Paragraph 29 thereof, 
Headquarters, United States A ,iy Forces, Western Pacific, 
dated 25 April 1946; 

Letter Order, President of this Commission, dated 29 April 
1946, Subject, "Summoning and Swearing Witnesses for 
RIN KIN RYU Trial." 

COLONEL PARMELEE: Any objections by the defenso to the 
introduction of these documents? 

LIEUTENANT GORDON: There is no'objection, Sir. 

COLONEL PARMELEE: There being no objection, the documents 
will be incorporated into the record. 
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" GEN JHu-i. L IIErV.JsiU*-^RT2RS 
"SUPREME CO'.h^OEit FOR THE ALLIED I.O..ERS 

APO 500 

"AG 000.5 (12 Feb 46) LS 12 February 1946 

"SUBJECT: Trial of Kin Ryu Rin. 

" r i0 : Cor.Tiuander-in-Chlef 

'•Jilted States Aimy Forces, Pacific, AI0 500. 

"1. It is desired that a military Co. mission be ap¬ 
pointed for the trial of Lin Ryu Rin, a civilian attaohed to 
the Japanese Imperial Forcas, for the alleged offense indi¬ 
cated in the attaohed Clur c; e. 

"2. The trial is to be held in the city of Manila, Phi¬ 
lip...ine Islands• The t.ii-1 shall be conducted in conformity 
with Re. illations Governing the Trials of Accused Mur Crimi¬ 
nals, dated 5 Doee^bor 1945, General Heuuoucrtoro, Supra-'a 
Co i n.nuer for the Allied Powers. 

"S. The record of trial including judgment or sen¬ 
tence end the uctior. of the cp.oir.ting authority will be for¬ 
warded to this heedciUfrters. Unless othervdse directed, th6 
execution of any death sentence vdll be withheld pending the 
action ~>f the Supreme Commander for the Allied lowers. 

"FOR THE SUPRSLE C01JL .NDER: 

"/•i/ H. a.U--a 

/t/ K. ALLEN. 

Colonel, AC-D, 

Asst, Aw/.U' G:.i en 1 • 

"1 I cl: 

Cvs Kin Ryu Rin" 
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"BASIC Ltr, 'JH%, SCAB, lile 000.5 (12 Fab 46) LS dated 12 Feb 46 
sub j: "Trial of Kin Ryu Rin." 

"AG 000.5 (12 Fob 46) LS 1st Ind. 

"General Headquarters, United States Army Foroes, Pacifio, 

APO 500, 12 February 1946. 

"TO; Commanding General, U; ited States Army Forces, Western 
Pacific, ATO 707. 

"1. Pursuant to besic communication you are hereby direc¬ 
ted to appoint a Military Co.mission for the trial of tho fol¬ 
lowing named civilian attached to the Japanese Imperial Forcos: 

"Kin Ryu Rin 

"2. All records of trial including judgment or sentenoo 
and the action of tho appointing authority will be forwtrdod 
to this headquarters. U-less otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the no¬ 
tion of the Supreme Commander for the Allied Powers. 

"3. Tuo following named officer, assigned to the War 
Crimes Investigating Detachment, thi3 headquarters, is made 
available to your command for service as prosecutor on the 
Military Commission to be convened by you for this purpose; 

"2d Lt. Robert A. Dreyer, AC 
"By command of General MuoARTHUR: 

"/s/ H. W. Allen 
/t/ H. ■»:. ALLEN. 

Colonel, AGD, 

Asst. Adjutant General. 

»1 Incl: 

Chg as indicated" 
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cn'ic 

APO ?07 
25 April 1946 


"29. The following officers aru appointed mombers of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Ivin Ryu Kin. accused war criminal. (Authority: 1st Ind. 

GH<. AFPaC. APO 500, 12 Feb 46, to letter GH4, SCAF, file 
AG 000.5 (12 Feb 48) LS, dated 12 Fob 46, subj: »» rial of 
Kin Ryu Rin”): 

!, Col. Archibald L. Parmelee CAC Pres. & Law Member 
Col. Francis A. Kauso CAC 
Col. Edward L. Supple CAC 
Lt. Col. Starley N. Boykin, Jr. HTF 
Capt. Glenn V. Hendricks FA 

"The prosecution will be conducted by 1st Lt. Robert 
A. Dreyer, AC. The Defense Counsel will bo 1st Lt. Ivan H. 
Gordon, TC. 

"The Commission will follow the provisions of Letter, 
(31*, SCAP, dated 5 December 1945, subj: ‘'Regulations Governing 
che Trials of Accused War Criminals,'• and is authorized to 
employ or appoint such interpreters, stenographic reporters and 
other assistants as it shell loom advisable. 

" The record of trial including any judgment or sentence 
will be transmitter directly to this headquarters for action by 
the appointing authority. 

" BY COMMAND OF LIEUTENANT GENERAL STYER: 

••OFFICIAL: 


" RESTRICTE D 
•‘HEAD iUARTERS 

UNITED ST.TEL „.Ri.Y OltCES ..ESTEr 
"Special Orders ) 

"No.95 ) E.-TRACT 
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/s/ Benito Morelos 
/t/ BEi'.ITO MORALES, 
Colonel, AGD 
Asst Adj Gor. 


J G CHRIS TIANSEN 
Major Gonoral, USA 
Deputy Commander, and 
Chiof of Staff 


" DISTRIBUT ION: 

war Crimes (60' RESTRICTED" 


"MILITARY COiMISSION 
Convonod by tho 
COMMANDING GENERAL 

UNITED STATES ARMY FORCES, WESTERN P, CIFIC 

"APO 707 
29 April 1946 

"SUBJECT: Summoning and Swearing Witnesses for KIN AIT. RYU trial. 
TO: Robert A, Dreyor, 1st Lt., AC 

" 1. Pursuant to authority of provisions of Letter, Genaral 
Hoedquarters, Supremo Commandor for tho Allied Powers, 5 Dec¬ 
ember 1945, subject: "Regulations Governing the Trials of 
Accused War Criminals,» you are authorizoa, t^c prosecutor of 
RIN All; RYU, referred for trial to the Military Commission 
convened by tho Commanding General, United States ^.rmy Forces, 
'western Pacific, by Paragraph 29, Special Orders No. 95, dated 
25 April 1946, to issuo, for is Commission, summons to 
compel the attendance of witnesses to such trial rnd to require 
such w.itre33es to biing with them cry papers or documents which 
may be required es evidonco in such trial, and to administer 
oaths or c.ffirmatior.s to witnesses and other persons. 

"/&/ Archibald L. Parmelee 
/t/ .ARCHIBALD L. PMUJELEE 
Colonel, CAC 

President of Commission” 







LIEUTENANT DREYER: The prosecution is now ready to 
proceed with the arraignment of Kin Ryu Rio, ISN 51J23626. 

COLONEL PARMELEE: Is that tho correct ISN of the 
accused? 

LIEUTENANT GORDON: That is, sir. 

COLONEL PARMELEE: Tho reporters will be 3worn. 

(Reporters Margaret M. Montgomery and Marjoria Tittle 
were sworn as official reporters.) 

COLONEL PARMELEE: The interpreters will be sworn. 

(Interpreters were sworn.) 

Tho Commission will bo sworn. 

(The Commission was sworn.) 

COLONEL PARMELEE: The prosecution will be sworn. 

(Tho prosecutor wqs sworn.) 

LIEUTENANT DREYER: A certified copy of tho Charge and 
Specification against Kin Ryu Rin, together with a true and 
complete translation thereof in Japanese, was served upon 
the accused by Lieutenant Robert A. Droyer on f-8 April 194-6 
at Nichols Field, Pasay, Rizal, Philippine Islands and on 
27 April 194-6, certified copies of the same documents v:ero 
again served upon the accused by Lieutenant Robert A. Drcy^r, 
at the High Commissioner's Stockade, Dewey Boulevard, 

Manila, P. I. 

COLONEL PARMELEE: Does the accused admit service of 
the Chargo, Specification and translation as stated by the 
prosecutor? 

LIEUTENANT GORDON: He does, Sir. 

COLONEL PARMELEE: The rights of tho accused as set 
forth in Paragraph 50>)of Prosecution Exhibit 1 will now be 








read and explained to the accusod. 

LIEUTENANT DREYER: The accused and his defense counsel 
will now rise and face the Commission! (Reading) 

" Rights of the accused . Tho accused shall be entitled: 

"(1) To have in advance of trial a copy of tho charges 
and specifications clearly worded so as to apprise the accused 
of each offense charged* 

"(2) To be represented prior to and during trial by 
counsel appointed by the convening authority or counsel of his 
own choice or tq conduct his own defense. 

* "(3) To testify in his own behalf and have his counsel 

present relevant evidence at the trial in support of his 
defense, and cross-oxamine each adverse witness who personally 
appears before the commission. 

"(4) To have the substance of the charges and specifica¬ 
tions, the proceedings and any documentary evidence translated 
when ho is unable othorwise to understand them." 

COLONEL PARMELEE: Does tho accused fully understand 
his rights? 


LIEUTENANT GORDON: He does, Sir. 


COLONEL PARMELEE: 


Certified copies of the Charge 


and Specification, together with true and oorrect translations 

\ 

thereof into Japanese, having been served upon the accused on 
£ April 1946 and again on 27 April 1946, and it appearing 
that the provisions of sub-paragraph 5(b) (1) of "Regulations 
Governing the Trials of Accused War Criminals", Prosecution's 
Exhibit 1, have been complied with, whom does the accused 
desire to introduce as defense counsoi? 

A (by accused) First Lieutenant GoVdon. 
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LIEUTENANT DREYER: Is Lieutenant Gordon your duly 
appointed defense counsel? 

A Yes, that is so, 

LIEUTENANT DREYER: Will the defense counsel concede that 
he commenced preparation for the defense of this case on or 
about 3 March 1946? 

LIEUTENANT GORDON: That is conceded, sir. 

COLONEL PARMELEE: The Charge and Specification will be 
read to the accused, 

LIEUTENANT DREYER: (Reading) 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) 

COMMANDING GENERAL ) vs 

United States Army Forces, ) 

Western Pacific ) Kin Ryu RIN 

" CHARGE 

"Killing a prisoner of war in violation of the laws of war. 


"SPECIFICATION 

" In that Kin Ryu RIN, then a civilian attached to the 
Imperial Japanese Army, did, at Cabanatuan, Nuova Ecija, Luzon, 
Philippine Islands, on or about 11 August 1944, during a time 
of war between the United States of America, its allies and 
dependencies and Japan, willfully and unlawfully kill one 
Lieutenant Robert HUFFCUTT, a commissioned officer in the 
Armed Forces of the United Statos of America, then a prisoner 
of war held by the Imperial Japanese Armed Forces, by shooting 






him with a rifle, in violation of tho laws of war. 

"Dated: 11 February 194-6. 

"(s) Alva Cl Carpenter 
"(t) ALVA C. CARPENTER 
Colonel, JAGD 
United States Army" 

"AFFIDAVIT 

"Before mo personally appeared the above named accuser 

this 11th day of February 1946, and made oath that he is a 

person subject to military law and that he personally signed 

the foregoing charge, and further that he has investigated 

the matters set forth in the charge, and that it is true in 

fact, to the best of his knowledge and belief. 

"(s) Edmund M. Sweeney 
1st Lt. JAGD AUS" 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

25 April 1946 

"Referred for trial to Lt. Robert A. Dreyer, AC, 

Prosecutor of the Military Commission appointed by paragraph 29, 
Special Orders No. 95 this headquarters, 2 5 April 1946. 

"By command of Lieutenant General STYER: 

»(s) W. P. Moore 
" (t) W. P. MOORE 
Colonel, AGD 
Aes't Adjutant General 

"I hereby certify that I have served a copy hereof, 

together with a true and complete translation thereof into 

Japanese, on tho above-named accused this 27th day of April 1946. 

" (s) Robert A. Dreyer 
1st Lt. AC 
Prosecutor" 






LT. DREYER: The prosecution requests that the Charge, 
Specification, Affidavit of Accuser, Reference for Trial, 
and the Certificate of Service be incorporated into the record. 

COLONEL PARMELEE: There bdng no objection, it is 
so ordered. Is the accused now rerdy to enter his plea? 

LIEUTENANT GORDON: Yes, sir. The accused pleads 
Not Guilty to the Charge and Specification, Sir. 

COLONEL PARMELEE: Are the prosecutor end defense coun¬ 
sel ready to proceed with the trial of the accused? Defense? 

LIEUTENANT GORDON: The defense is ready. 

COLONEL PARMELEE: Prosecution? 

LIEUTENANT DRF.YER: The prosecution is ready. 

COLONEL PARMELEE: Both sides being ready, the Commis¬ 
sion will proceed with the trial of the United States of 
America against Kin Ryu Rin. 

LIEUTENANT DREYER: Sir, the prosecution waives its 
opening statement. 

The prosecution offers in evidence, as its Exhibit 
No. 2, a statement written in Japanese, with a fully certi¬ 
fied translation thereof. This is offered as one exhibit, 
both the handwritten Japanese, the typewritten translation, 
and the certificate of the accuracy of the translation. 

LIEUTENANT GORDON: The defense objects to the admission 
of this statement in the record on the ground it was taken 
without any statement to the accused that he was testifying 
against himself, without warning him of his rights, and on 
the ground that the defendant was testifying against himself 
in this case. 
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LIEUTENANT DREYER: Sir, this document is clearly 
admissible in evidence without conceding the truth of the 
allegations made by defense counsel. Reference is made to — 

LIEUTENANT GORDON; Not allegations, Sir, I am making 
an objection. 

LIEUTENANT DREYER: Your objections are being based 
on matters of fadKWhich are not in evidence. There is 
no proof one way or the other whether the accused was 
warned. Now, in accordance with prosecution’s Exhibit No. 1, 
"Regulations Governing Trial of Accused War Criminals", 
reference is made to paregr'-ph 4, rather 5(d) (7): "All 
purported confessions or statements of the accused shall be 
admissible without prior proof that they were voluntarily 
given, it being for the Commission to determine only the 
truth or falsity of such confessions or statements," 

LIEUTENANT GORDON: I cm not arguing that the defendant 
was coerced to give the statement. I am arguing that the 
defendant was not warned as to statements taken from him. 

LIEUTENANT DREYER; Sir, there never has been a rule 
of law that the accused need be warned. The only question 
that that relate n to is the voluntarinoco of tha oonfoosion. 

LIEUTENANT GORDON: I think it is a rule of law that he 
should be warned that whatc r he says may be used against 
him. 

COLONEL PARMELEE: The Commission will close to 
consider the objection. 

LIEUTENANT DREYER: Sir, would you like us to leave 
the courtroom? 

COLONEL PARMELEE: No. 






(Y/hercupon the Commission retired into Executive 
Session) 

COLONEL PAIiMELEEs The Commission is in Session. It 
appearing to the Commission that the document objected to 
by the defense is admissible under the provisions of para¬ 
graph 5 of the Letter, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 194-5, Subject: " Re¬ 
gulations Governing Trials of Accused V/ar Criminals", the 
objection is not sustained. 

LIEUTENANT GORDON: Exception, Sir. 

COLONEL PARMELEE: Let the record, show exception made. 
LIEUTENANT DREYER: Let the record show that the 
prosecution rerds into the record the certified, translation 
of prosecution's Ex? ibit 2. 

"Statement of RIN KIN RYU" 

"1. Were you at Cabanstuan in August 1944? 

Yes. 

"2. V/erc you a guard at that time? 

Yes. 

"3. On August 11, 1944, did you shoot 2nd. Lt. HUFFCUTT? 

Yes, I shot him. 

"4. Did you shoot him with a rifle? 

Yes. 

"5. Where were you at that time? 

I was standing guard, on the 2nd shift of the 1st obser¬ 
vation post. 

"6. How many rounds did you fire? 

Tv/c rounds. 
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"7. How many rcomc's hit? 

I later he-rd that the two rounds both hit. 

M 8. Did you fire both rounds from the observation post? 
Yes. 

"9« After you fired on him, hov/ long did it seem that he 
lived? 

He seemed to have died Immediately. 

"10. Whet was your rank at that time? 

I was a civilian guard attached to the army. 

" I swear that this statement was made of my own free 
\7ill and that there we re no threats whatsoever." 

LIEUTENANT DREYER: I now .»«k-that . rrosecution*i 

Exhibit No. 2 be admitted into evidence# 

COLO NEL FARMELEE: Admit ted. 

(Prosecution's Exhibit No. 2 
was received in evidence) 

LIEUTENANT DREYER: Prosecution calls as its first 

witness, Colonel John H. Ball. 

LIEUTENANT GORDON: At this time, I wish to renew my 

objection to the admission of the statement in evidence. 

COLONEL PARMBLEE: Let the record show that the defense 

objected to the admission of this exhibit, prosecution's 

Exhibit No. 2 . 

LIEUTENANT DREYER: And that the objection was again 
overruled 

t 

COLONEL PARMLLEE: Correct. 
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JOHN H. BALL 






called as a witness for the prosecution, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q Will you please state your name, rank and serial number? 
A John H. Ball, Colonel, Field Artillery Corps, 06502. 

Q Sir, are you a member of the Regular Army? 

A I am. 

Q How long have you served in the Army, sir? 

A Thirty years. 

Q Were you captured by the Imperial Japanese Army, sir? 

A I was. 

Q Were you ever a prisoner of the Japanese Army? 

A I was. 

Q Where were you imprisoned, sir, in August 1944? 

A Cabanatuan. 

Q Did you know Lieutenant Robert Huffcutt? 

A Yes, I did. 

Q What was his duty prior to the time that he was a 

prisoner of the Japanese? 

A Aide to High Commissioner Sayre. 

Q Was he at Cabanatuan when you were there? 

A He was. 

Q Sir, will you please tell the Commission what the 
duties, as prisoners, of all the Americans at Cabanatuan were? 
A At that time the duties were as prescribed by the 
Japanese and the major duties consisted of working on the farm, 
on the garden detail, on the airstrip at Cabanatuan, on the 
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roads or on the carabao trail going into Cabanatuan* 

Q 8ir, were commissioned officers required to perform 
those duties as well as enlisted men? 

A Yes, there was no distinction there. 

Q Do you know whether Lieutenant Huffcutt was required 
to perform any labor at Cabanatuan? 

A Yes, I know that he did work on the farm because I 
worked beside him on one or two occasions. 

Q Was he working on the farm inAigust 1944? 

A Yes. 

Q Did you have occasion to talk to him around that period? 

A Yes, early in August or the latter part of July, the 

last week in July, I could not say the exact time but I got 
some talinum cuttings from him. 

Q You got some what? 

A Talin.im cuttings, it is a sort of native spinach and 
it grows there, and he gave me about one and a half dozen 
cuttings, I guess. 

Q What kind of nan was Lieutenant Huffcutt? 

A I thought he was very well balanced and intelligent, 

he wasn’t one of those to go off the deep end and jump at conclu¬ 
sions, ho always had-his feet on the ground and he didn't 
appear excitable at any time, and during the''time we were im¬ 
prisoned prisoners reacted in different ways ^.Some of them 
became highly emotional, some others irritable and constantly 
in an argument or cussing somebody out, and others Just wanted 
to lay there and became melancholy but ho seemed to hold his 
balanco about as well as anybody I saw in the camp. 

Q Sir, would you please tell the Commission what the hours 












of labor were on the farm? 

A Seven-thirty — at seven they started forming to go to 
work and they would get back at five, with one hour for lunch 
except those who went to the airstrip. Their lunch was taken 
out to them and they didn't come back for the noon meal* 

Q Now, what was the practice at Cabanatuan with respect 
to personal gardens? 

A You worked your personal gardens in any spare time that 
you had. You couldn't got out bofore revOille. As a matter of 
/act, the tripsto the latrines were limited'and at times they 
had a check-out and they had guards watching you when you went 
to the latrines and there was an alteration about that time 
that calls of nature would bo answered between reveillain the 
morning and nino o'clock at night, that was the Japanese order, 
so that any spare time you had if you could get a piece 
of ground you could put a garden on it. Now, the gardens 
varied in size from the size of a table to a little atrip along 
the path. About that time, 1944, the gardens were nt their 
peak. Every available inch was under cultivation with pigweed 
or anything that you could get to plant and they get out at 
noon and work to get anything to quan. 

Q To what? 

A To quan. 

Q Spell it, 

A Q-u-a-n, 

Q What does that mean? 

A It is a Filipino term that you apply to anything that 

doesn't have a namo and "quarming", the t^rm "qunnning", arose 
to mean cooking, anything that you havo to cook, woods, or 
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maybe one of those native eggplants or something like that 
and cook it. Now at that time, they-— individual cooking 
was prohibited and in order to take advantage of these little 
extras that you could get, pigweed or whatever it was, they 
arranged with the Japanese to have it cooked at a central point 
in each group. You would put it in a bag or whatever you had, 
tie it.up in a rag, and throw it into one big boiler and those 
who worked on the farm would usually at noon go to their 
gardens and get whatever they could and then turn it over to 
somebody tcPsickto go out and they would put it in the ono 
boiler so that when they came back they would have extra things 
to oat. 

Cj Was the supplementary food produced in those gardens 

important to the prisoners? 

A Extremely so, extremely so. 

Q Why was that, sir? 

A Because of the very, very limited ration that the 
Japanese issued. 

Q Would you pleaso, sir, describe for the Commission tho 
location of that garden, the general layout of tho camp and 
the portion of the garden with reference to the stockado ? 

4 Do you mean a description of tho camp and the relative position 
of his garden in the camp? 

Q Yes, sir. 

A The camp in which the prisoners were confined was about 
200 yards in an easterly and westerly direction and about 800 
yards in a northerly and southerly direction, making a rectangle 
about 200 by 800 yards. That was dividod into three groups, 
each group taking about one-third of the camp, and I was in 
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the second group. His garden was about the center of the whole 
oonpound and about 75 or 00 feet inside of the east fence. 

Q, What was that oast fence that you spolce of, sir? 

A That was a double barbed wire fence built around the 

north, east, and south 3ides of the enclosure. The west side 
had a road running in between, running north and south betwoen 
the Japcnose camp and the prisoners. On that rood thore wore 
guards patrolling all the time and it had only c single barbed 
wire fence. 

Q, Sir, wore there any guards on the oast sido? 

A At all times thore were guards on the oast sido of the 
comp in tho daytimo, they wore on towers, and thoro wore throo 
tows*^ about 30 foot off the ground, about equally spaood, 
throo along tho oast side of tho fenco. In tho daytimo the 
guards wore on those and at night thoy patrolled and tho guard 
was inoroasod and I imegino thoy petrolled about 100 motors. 

$ Sir, would you ploaso locate tho throo toworo you men¬ 
tioned with roforanco to thoir diotanoo from :ho northocst 
corner of tho camp? 

A Thoy were all about, roughly, 30 foot outside of tho 
enclosure and ono at tho most northern end was outside group 
one, perhaps in tho center of group one. 

*A How far would that bo from tho northeast corner? 

A Approximately 100 yards. I havo no way of saying 
positivoly, saying whot tho distance was, but approximately 
100 yards. The next ono was locatod opposito tho cantor of 
group two. 

Q How far from tho first tower? 

A Roughly 250 yards. The third was opposite tho contor of 
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group thr6e and that was on the highest ground. The ground 
sloped to tho north. Group three was practically level, group 
two was sloped to the north, and group one was down in a 
hollow. 
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Q How for was the No. 3 Tower from the No. 2 Tower? 

A Roughly, 250 yore’s. 

Q Nov;, Sir, what wrs there cost of the barbed. wire fence? 
What was the character of the terrain? 

A Well, in the- southeast corner, that is where the farm 
fir st started. 

Q I ri sorry, Sir, I made an error in my question. I 
didn't mean erst of the fence; I meant west of the fence? 

A There was an inside guard. I don*t knov: whether that 
answers your question, but there was a path that the inside 
perimeter guards walked and those were Americans who were 
assigned end were on guard at ell times to help prevent 
the escape cf American prisoners. 

Q How far was that path inside the double brrbcd. wire 
fence ? 

A 30 to 35 feet. 

Q Where were the gcrdtns with reference to thet path? 

A They were all west of the path. 

Q Now, how far west was Lt. Huffeutt's garden of that 

path? 

A At that particular point, about 40 feet# This—the 
gardens were a.ll west of the path, but the path did not 
run in a straight line, and the path was not the boundary for it. 
Dov7n to about that place c ditch, a drainage ditch from the 
latrine*—now, naturally the open ground wc.s around the 
latrine area and that was where the gardens were. However, 
everything was planted around, a boJjcy,but the gardens were 
down in the latrine area; principally there, because that 
was the open ground. 
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Now, do you remember when Lt. Huffcutt was shot? 

Yes, I do. 

Q About what date was that, sir? 

A That was, as I recall It, T wouldn't be positive about 
the date, but X think it was August 11, 1944. I have no — 

nothing to tie it in, except the shooting itself, and it-- 

Q Sir, at what time of day did that shooting occur? 

A During the noon hour. 

Q Did you see it with your own eyes? 

A Yes, I did. 

Q Will you please tell the Commission what you saw at 

that time? 

A As I walked down to the latrine — the latrines were on 
the east side of the compound — I lived in a bahay on the 
extreme west side opposite the Japanese officers. I was in 
this small bahay, ahd I had to walk across the whole compound 
to get to the latrine. As I walked down, I saw Huffcutt and 
another man in his garden. I didn't know the other man; I 
knew Huffcutt. 

Q In his garden, you refer to Huffcutt's garden? 

A Yes, sir, in Huffcutt's garden. I went to the latrine, 
and the latrine ran east and west, and I was facing south 
toward the latrine. There was a few « there were a few 
people working in their gardens south of me and north of me 
gathering stuff for the evening meal. 

Q May I interrupt here to ask another question, sir? 

Will you please describe the construction of the latrines? 
What type of walls did they have? 

A Built-up walks. 
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Q Not wr.lBw but walls i 

A These were the nest improved that we liar" had during 
the three v;reks there. They were an improvised septic 
tenk, c hole built as deep rs provisions vfcfcild pero.lt, rnd 
then a treuch with the sect ever it, the box sect ever it* 
This was built up about—the trough was built up about 4 feet 
off the around on a ncund, so you we vie* get drainage down 
into the . septic tank. The washing was font- by cutting 
cn oil drum on e bias and running cn axle through it, filling 
it with v/rtcr end every couple of hours tipping it up and. 
washing the wrstc natter '•’own into the septic tank. The 
scat was 2£ feet or three feet on top of that mound. 

Q Were there wells to obstruct your view cf the surrounding 
arte? 

A Oh, no, sene did net have a r-of on* The one in thet 
particular locality did have a reef on it, a snwoli roof. 

Q How was that roof supported? 

A Ey four posts. 

Q One at ecch corner? 

A Yes. 

Q Nothing else? 

A Nv. 

Q Excuse ry interruption, 77ill ycu please go on describing 
whet you cs.w at that tine? 

A I heard some people- talking to the north cf me and I 
heard a shot. I turned around and I saw the nen who ha-* been 
working with Huffeutt running toward the barracks. I then 
looked an* 5 I saw up in the tower—I sew Huffeutt lying down and 
trying to get up, and I locked up into the tower and saw the 
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Japanese sentry with his rifle on the railing that went 
around the tower - the 2x4. 

Q Had you heard a shot fired? 

A I heard a shot. That is what attracted my attention. 

I didn’t see the shot fired, I watched, and in a very short 
period of time, perhaps a half minute, I saw smoke from the 
rifle held by the sentry up in the tower. I heard this 3hot 
and I saw Huffcutt who was trying to get up. He was on his 

knees trying to get up and seemed to be hollering, but I saw 

him keel over. 

Q After the second 3hot? 

A After the second shot. 

Q From what tower was that shot fired? 

A That was fired from the tower opposite Group 2. 

Q How nnny shots were fired altogether? 

A Two, that I know of. 

Q Was Huffcutt living after you heard the first shot? 

k Yes. He was trying to get up after I heard the first 

shot. He was lying in his garden and trying to get up. 

Q What did you do after the second shot was fired? 

A Well, experience had taught me that it was a good thing 
to get inside the bahay when a Japanese came into the compound, 
and I hastened to it — to my own bahay, and I believe Captain 
Archer was at the latrine when I first came there, and he was 
talking with us. He would get stuff and we would nil pool it 
and divide it among ourselves, anything we could get. He came 
in at noon and said: "Did you see that?" Before — no — he 
came in — we hnd our moss already — came shortly afterwards, 
after I reached there, and said that they shot Lt. Huffcutt. 






Q Had you seen Lt, Huffeutt move after the socond shot? 

A No, I didn't stick around there. It wasn't healthy to 

be around there, after the Japanese came. There was quite a 
bit of excitement. They started yfelling and the Americans 
were naturally getting — when I went up to my own bnhay, 
they were getting there — because news like that spreads 
quickly, and this particular case, we thought we had some 
security or reasonable safety inside the barbed wire fence, 
but this was considered a deliberate murder, and took what 
feeling of security we had away from us and created more re¬ 
sentment — as much resentment as any I know among the pri¬ 
soners. 

LIEUTENANT GORDON: I request that this part of the 
answer be stricken. 

COLONEL PARMELEE: On what grounds? 

LIEUTENANT GORDON: I don't believe the answer is re¬ 
sponsive to the question put to the witness $ I don't think 
it is relevant to the question and I think it is conclusion 
on the part of the witness. 

LIEUTENANT DREYER: Sir, the prosecution has no objec¬ 
tion to striking out that part of the answer which followed: 
•"This was considered". 

COLONEL PARMELEE: Does that satisfy the objection of 
the defense? 

LIEUTENANT GORDON: It does, Sir. 

COLONEL PARMELEE: Such part will be stricken out. 

Q (By Lieutenant Dreyer) Now, Colonel Ball, you defin¬ 
itely saw with your own eyes that second shot being fired? 










Q Nov;, where was Lt. Huffcutt lying after that second shot 
was fired? 

A In his garden. 

Q And how frr 

A On the eastern edge of his garden. 

Q And was that within the pernitted boundaries? 

A Oh, yes, that was his garden, at least 30 feet from the 
path. 

Q Were Lt. Huffcutt’s actions, to your personal observation 
always the actions of a rational nan? 

A Oh, yes. 

LIEUTENANT DREYER: No further questions. 

COLONEL PARMELEE: Does the defense desire to cross 
exanine Immediately or would it be agreeable after a ten ninute 
recess? 

LIEUTENANT:GORDON: As it pleases the Commission. 

COLONEL PARMELEE: You have no objection to a ten- 
ninute recess? 

LIEUTENANT GORDON: No, sir. 

COLONEL PARMELEE: The Commission will recess for ten 
ninutes. 

(Short Recess) 


COLONEL PARMELEE: The Commission is in session. 

CROSS EXAMINATION 

BY LIEUTENANT GORDON: 

Q Colonel Ball-j^what was your grade in the month of August 
'' 1944 ? 

A Lieutenant Colonel. 

Q Do you know how old a man Lieutenant Huffcutt was? 

A Oh, in his late twenties or thirty, somewhere around there. 

Q Do you know whether Lieutenant Huffcutt, while he was 
confined at Cabanatuan while you were there, had ever undergone 
any medical treatment? 

A No, I don't. 

Q I believe you testified that the compound was surrounded 
by a double wire fence, is that correct? 

A No, not surrounded. The double wire fence was on the 
north, east and south sides. 

Q But at the point where this incident took place, there 
was a double wire fence, is that correct? 

A Yes, that is correct. 

Q What was the lando^k,, would you say, inside the 
double wire fence cr next point of delineation? 

A That varied in the section of the camp in which you were. 

It varied in groups, too. 

Q Pardon me, Colonel, I am going to confine myself to 
that vicinity where this incideht took place, 

A Next was the perimeter guard Pr.tli. 

Q And what came next? . 

A The ditch, the trench from the latrine. 

Q On this perimeter path, there were two ditches, one on 


oach sido? 

A Yos, tho path was built up. Howovor, thoro was grovel 
usod and it was olovrtod, built up by digging dirt from oach 
sido and throwing it into tho oentor. 

Q. And what was tho next demarcation? 

A Nothing. 

Q Do I understand thon at this point thoro was only one 
perinotor walk? 

A Only xo in uso. 

Q, Pardon no, Colonol Ball, was thoro ono porimotor path rt 
thi a point or woro thoro two, not whether thoy v/ero used or not 
LIEUTENANT DREYER: If tho Commission ploaso, I think 
that Colonol Ball should bo poraittod to answer that question 
in his own way. Tho answer to tho question doponds upon tho 
interpretation that tho witnoss givos to tho word "porimotor 
path". Dog3 it moan tho path along whioh tho guard walkod at 
that tino, does it moan whoro oho guard used to walk — 

LIEUTENANT GORDON: I will strike out tho word "porimetor" 
BY LIEUTENANT GORDON: 

Q, I ask you whothor at this point In this vicinity thoro 
woro two paths. 

A May I givo you tho history of thoso inside boundcrios 
as I recall it? That, I think, will clarify your — 

$ You may givo tho history and if I do not liko it I will 
stop you. 

A Well, first in 1942 tho ordors v/oro that wo oould not 
approach tho berbod wiro fence which was singlo at thet tino, 
that v/o could not approach closer than fivo motors on tho v/ost 
or oast sido. Nov/ on tho oast 3ido thoy novor oould rcduco 






it more than two meters becnuse the buildings were against it. 
They started the perimeter guard in 19*2. They Just followed 
the high ground wherever they could get dry footing and the 
path didn’t hnve any general direction. . It curved around and 
thep they started building the new perimeter path, which was 
about 40 feet from the outside barbefl wire fence, but they 
also started building a drainage ditch from the latrine then 
up in group two which ran parallel, approximately par^llol 
to this path and it was about 40 feet from the path, 30 to 40 
feet. something like that, I can’t tell exact. Now, in that 
section where this drainage ditch was at first they announced 
that the perimeter path, you could not approach it. Lator on 
they announced that that ditch in that particular locality, 
thdt. drainage ditch was the boundary so t hat there wa3 no gar¬ 
den. Now, the older path in that section which was in use at 
that time, that was farther in, that was perhaps 50 feet in, 
or 60 feet. 

Q So that the new path was in between the barbed wire 
fence and the old path? 

A At that point, yes. 

Q Wc will still confine ourselves, unless otherwise stated, 

to the vicinity in which this incident took place. 

A Yes. 

Q Do you recall whether there was n single strand barbed 
wire fence on the easterly side of the compound about that time? 
A On the northern side. 

Q Fast and north? 

A I don't know about the north, I know it was not in group 
two. 
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Q Had one been commenced on any side, particularly on the 
east side? 

A No, that was put up about five days after the shooting. 

Q Do you recall whether there was a row of stakes about 
one and a half feet kigh in that aree on tho east side? ' 

A Not at that time there weren't any stakes. Those were 
also put in when they started to put in this single strand 
wire to make, to definitely make the limits we could go 
but they were not in at that time, 

5 I believe you said the latrines ran east and west. 

A Not all. The latrine that I sat on was about 12 « 

the box was 12 by 14 feet long and it ran east and west, but 
some ran north and south and there were approximately 10 or 12 
la-urines in the whole enclosure. 

Q Now, would you say that the direction of those 10 or 12 
latrines was east or west, or north and south parallel to the 
fence in a line? 

A No. In group two where I was loca^d they ran generally 
east and west. ^ 

Q Then they did not run parallel, the boxes — 

A No, the boxes ran at right angles to tho fence. 

Q And you were sitting facing south? 

A Pacing south. 

Q And the incident took place north of you? 

A North of mo. 

Q Did you hear any yelling before the first shot? 

A Well, I heard people calling across to one another 

in their gardens but I paid no attention to it, there was no 
unusual yelling other than that in every group of men you will 
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have some shouting across and I heard that, sir. 

Q Do you recall hearing any voice which would sound lJJfe 
giving an order? 

A No. 

Q How far was Lieutenant Huffcutt * shot from where you 
were sitting? 

A Less than 100 yards. 

Q Was he shot at a spot where the perimeter walk was? 

A He was shot inside his garden. His garden was up against 

the old perimeter walk and the ditch and at that point there 
was no garden, there was about 5 foot, something like that, 
maybe 6 feet, between the ditch and the old perimeter walk. 

Now his garden came up to the old perimeter walk. 

Q Was it the old perimeter v/alk at that time? 

A It wasn't used at that time, and it wasn't used by the 

guard. 

Q I believe you also said that the prison had a guard 
patrolling the perimeter walk, 

A Always. 

Q Do you recall whether that guard was on duty at the time 
this incident took place? 

A No, I don't recall that he was on I am positive that 

he was on duty, but I did not at that time make special note 
of it. 

Q In other words, you don't recall seeing the guard at 

the time the incident took place, you only supposed that vras 
the regulation? 

A I can bo more than specific because I knowv&n enough 

that in the military service when you have a 24-hour guard 






posted the guard is on there for 24 hours. 

Q But you cannot say that the guard was there of your own 
knowledge? 

A No, I can’t say that I saw him. 

LIEUTENANT GORDON: That is all, sir. 

COLONEL PARMELEE: Is there any redirect examination? 
LIEUTENANT DREYER: No questions. 










COLONEL PARfCLEE: Questions b; : the Commission? 

EXAMINAT ON BY THE COMMISSION 

BY COLONEL HAUSE: 

Q Could ycu identify the Japanese who fired the shot? 

A I ecu 1C notj I did net. 

Q Do you recall ever hrvjng seen the accused before this 
nomine? 

A No, I didn't. 

BY COLONEL BOYKIN; 

Q At this tine, how lour had it been since the old perineter. 
path had been used? 

A I wouldn't have any way of giving a definite date, I 
would say a year. 

Q Was it considered in any way a lino of demarcation? 

A Oh,no, no, 

COLONEL PARMLLEE: Dogs the prosecution lirve any questions 
to ask based on the questions fey the Commission? 

LIEUTENANT DREYER: No. 

LIEUTENANT GORDON: I have one question. 

RE-CROSS EXAMINATION 

BY LT. GORDON; 

Q Did. the American prisoners of war h; vc any pseudo friendly 
relations with the Fcrnosnn guards in Cabcnatuon? 

LIEUTENANT DREYER: I object to that, sir, as immaterial, 
but if you think it is important, I will withdraw ny objection, 
LIEUTENANT GORDON: I decn it important, that is why I 
asked the question, 

V/K!’ESS: Will you repeat, the question? 

Q I said, did the Anerican prisoners of war have any pseudo 
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'f?'t>nc'.ly relations with the Formosan fuerfs in Cabanatuan? 

A. I know they couldn't get friendly with then, but— I have 
no direct knowledge of it, but I have reason to believe that a few 
of then sole 1 through the fence— sold rice through the fence. I 
never had money enough to buy any. 

Q Would you say the /.nerican prisoners were treated in a 
better fashion by the Fornosans than they were by the Japanese? 

/ No, the sane pattern. They were trained by the Japanese, 

BY COLONEL BOYKIN: 

Q Do you know the number of this tower 'from wtil cb the nan 
was shot? 

A No, I don't know. 

Q Do you know whether they hat 1 a numbering systen? 

A No, I don't believe they had a numbering systen for it. 

It was opposite No, 2, 

COLONEL PARMELEE: The witness will be excused, 

(Witness Excused) 

LIEUTENANT DLEYER: The next witness will be Sgt. Bogie. 






THOMAS H. BOGIE 


a witness for the prosecution, being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q Sergeant, will you please state ycur none, grade and 
Arny serial number? 

A Thomas H. Bogie, 6714829, Staff Sergeant. 

Q How do you spell ycur last name? 

A B^-G-I-E. 

Q How long have you been in the Arny? 

A I enlisted Jebruary 17, 1935. 

Q Have you been in the Army ever since? 

A Yes, sir. 

Q Where were you stationed prior to the outbreak of the wart 

A I was with the 31st Infantry which was stationed in the 

Walled City, Manila. 

Q What were your duties with the 31st Infantry? 

A Platoon sergeant in the rifle company. 

Q Did you perform any guard duties? 

A Yes, sir. 

Q Did you guard the American High Commissioner's Residence? 

A We had c sentry at the gate, yes, sir. 

Q What did you do in connection with the guard detail at the 

High Commissioner's Residence? 

A After the guard at the post had been relieved, I w^uld 
go around to see that the roliuf was instructed as to the special 
orders pertaining to the post. 

Q What v/ss your grade? 

A Buck sergeant• 


Q Did you know Lt. Huffoutt? 

A I didn’t know him personally, sir, but I have 3©on 
pictures of him posted et the guardhouse for authorized 
persons to loavo after offico hours, 

Q Was his picture posted to ontor after hours? 

A Yos, sir. 

Wore you oaptured by the Japanese? 

A Yes, sir, 

Q, Whore? 

A Corrogidor. 

Q, Woro you imprisoned at Cabanatuan? 

A Yes, sir, 

9, At what timo? 

A From July until November of 1942. I loft thcro in 
Novombor and I rotumod again the first of August, 1944. 

9 Now, will you please doscribo to tho Commission the layout 
of Cabanatuan Prisoner of War Ccmp? 

A The camp is about 200 yax'do wide and about 800 yards long. 
It had three sentry posts, towers on the oast side. There was 
a double barbed wire fence about 8 foot high around tho antiro 
pos t, 

9, Sergeant, how were those three sentry towors spaced along 
tho eastern most boundary? 

A There was one about 100 yards from tho corner and then 
about 500 yards down, I would say, end then at tho far end 
about 100 yards from tho end thoro vres another one. 

Q, Go on with your description of the barbed wlro fonco, 

A It was a double fence, upright polos, and polos slanting 

out with barbed wire between them. 







Was it oasy for a man to go through? 

A No, I an positivo a non could not go through without 
wiro outtors. 

Q, Now, was thoro a road or a pathway botwoon tho barbod 
wiro fonoc or in tho vioinity of that bc.rbod wiro fonoo and 
outsido? 

A On tho outsido thoro was a path which tho Japanoso used to 
post thoir guards or roliovo thoir guards. They usod it outsido 
of tho fonco. 

Was thoro any moans of ingross along tho oastorn brrbod 
wiro fonoo? 

A No, sir, thoro was no gato or outlet or inlet at all. Tho 
only way thoy or no in v/c.s through tho nain goto and when thoy 
poetod thoir relief thoy wont all along tho oonp. 

Q, Now, sorgoant, was thoro a path inside tho fonoo? 

A Yos, sir, tliore wrs a path usod by ,u:iorioan guords that 

pntrollod. 

Q How far was that path inside tho fonoo? 

A I would say about 35 to 40 foot inside tho fonoo. 

How wido? 

A itr'wcon 3 and 4 foot wide. 

Q, V/us there anything on oithor 3ido of that path? 

A Yos, thoro was a uitoh on either sido duo to tho fret that 
whon wo constructed it wo dug a ditch end built tho walk way. 

^ Now, procooding wostorly from thoso ditohes and tho 
path in botwoon,what was tho noxt thing? 

A Wost of tho ditchos thoro was a row of gcrdon3 along thoro 
that onlistod non and offloors had. 

^ In what group or division woro you? 

A Woll, I was in Group 2 at that tine. It wa3 in tho niddlo 










of the oemp. 

ft Did you see Lt. Huffcutt at Oabanatuan in August of 1944? 

A Yes, sir, I did. 

ft Do you remember the time when Lt. Huffcutt was shot? 

A Yes, I do. 

ft Now, I believe you testified that you arrived at Oabanatuan 
for the second time on 1 August, 1944, 

A That is right, sir. 

Q, How long after you arrived did the shooting of Lt. Huff¬ 
cutt take plaoe? 

A Well, the first week after I arrived at Oabanatuan, I 
worked in the oorral taking care of oarabaos and Brahma steer, 
and it happened I should say about five days after I was 
relieved from that job. 
ft Now, did everyone work at Cubanatuan? 

A Yes, sir, everybody that was able to walk worked, 
ft Was Lt. Huffoutt working? 

A Yes, sir. 

ft Do you know what his job was? 

A Well, they alternated. One day ho would work on the farm, 
the next day on the airport building revetmonts. 
ft Would you describo to the Commission the operation of these 
gardens? 

A Well, in the evoning they didn't have much time to work 
on them; from the time you got in from work, ate and stood roll 
call, it was dark. In the morning you didn't have no time what- 
sovor for yourself, so generally you would knook off work from 
11:30 to 12 o'clook. You would eat dinner and go beck to work at 
2 o'clook. In that time you would go out in the garden and pull 
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up weeds end harvrst. The Harden was not owned by one man. You 
would take what wrs ripe and. cook it for the evening meal* 

Q Were those gardens important? 

A Yes, sir, very important, 

Q For what reason? 

A To keep yourself alive if you were lucky enough to have 

one of them. 

Q Now, at what time of day was Lt. Huffcutt shot? 

A After dinner, I would say between 12:30 and. 1 o*c3ocl:. 

Q Did you see it with your own eyes? 

A I did, yes, sir, 

Q Will you tell the Commission what you saw? 

A I was in the vicinity of the IctrinG, speaking to another 

sergeant by the name of Rosonfelt # j and conversation was about 
our own outfit. All of a sudden, we heard o shot, Wc dicing 
know where it came from right away. We were looking around, at 
the guard toweiw- 

Q Just a moment, will you describe to the-Commission the 
construction of the If trine ct which you were sitting? 

A The latrine was up on a hill on the cast side of the 
camp and it was built up, oh I guess, 4 feet off the ground. They 
had dug a hole and they hed piled the dirt up and it was about 
4 fe.t high, end it was covered with timbers and they had a 
box built on top of that. 

Q Was there a roof over the latrine? 

A There was 4 poles supporting a nipr. top. That wrs the 

only thing over the letrine. 

Q Was there anything obstructing your view of the tower? 

/ No, sir. 
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Q CouMyousec Lt. Huffcutt's garden from the tower? 

A Yes, sir, you could. 

Q How far v/os Lt. Huffcutt's garden fron the towert 
A I should say about 100 feet, sir. 

Q How far were you from Lt. Huffcutt's garden? 

A I was about 75 yards from Lt. Huffcutt's garden, 

Q Ho?j far were you from the tower? 

A I would say 100 yards, sir. 

Q Will you go on describing what you saw at that time? 

A Well, after the first shots, I seen Lt. Huffcutt, He 

was lying down and he was trying to get up. He was lying on 
his stomach an^ he looked like he was trying to get up and 
he was calling for help. At that time, wc had seen the sentry 
up on the tower and from the tine of the first shot, I guess it 
was about maybe 45 seconds urtil the second shot; after the 
second shot, why he fell ^cwn again. He didn't move. 

Q Did. you see the guard fire the second shot? 

A Yes, sir, I did. 

Q Did you hear the report? 

1 Yes, sir. 

Q Fron what tower was that shot fired? 

A That was in the middle tower. 

Q What happened thc-rtl 

A Japanese officer of the day, Ja.pa.nese sentry and two 
American officers came out to see Lt. Huffcutt. They examined 
him and one of the officers left and 4 enlisted men came back 
with a stretcher and they carried him from his garden to the 
path, the pc-rineter path, around the perimeter path into the 
hospital area. They passed right by where I was at that time. 








Q You woro still at tho latrinu watching whnt was going on? 
A Yob, sir. 

What was his appoaranoo? 

A Ko lookod liko ho was doad to mo, Thoy had covorod him 
with r hlankot and oarriod him out on tho strotohor, 

Q Whoro was ho lying iunodiatoly prior to tho timo thoy 
movod him? 

A Ho was lying on tho inside of his gardan bocousc whon 
thoy piokod hin up thoy had to cross tho path. 
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Q Were Americans permitted to work west of that path? 

A Yes, they were, yes, sir. 

Q And how far west of the perimeter path was Lieutenant 
Huffcutt lying after the second shot? 

A I would say 15 feet, sir. 

Q Did the guard in the tower come down from the tower at 

any time? 

A No, sir, I don't believe he did. I believe he was 
relieved about one-half hour after the incident took place. 

Q Were other guards relieved at that time? 

A Yes, sir. 

Q Were there any stakes in that vicinity at that time? 

A There had been a number of stakes, sir, marking off 
the boundary in which we could go, the distance between the 
fence and where we were allowed to go. I believe that they 
were about 30 feet from the bit in fence and that was the 
boundary the Americans put up to keep us away from the fence 
so there would be no trouble. 

Q That was between the barbed wire fence and the path? 

A Yes, sir. 

Q And you were permitted to go up to that line of stakes? 

A Yes, at one time but we were not allowed.t« pp beyond 

that. They revoked the orders. 

Q How far inside the perimeter was Lieutenant Huffcutt? 

A The perimeter path, the gardens, came right up to the 

gardens. 

Q There was a ditch to the west of the perimeter path? 

A Yes, sir. It was about one yard wide, I should say, sir. 

Q How far would you say Lieutenant Huffcutt was within 






that perimeter path after the second shot? 

A About 15 feet. 

LIEUTENANT DREYER: That is all. 

Just a moment, please, may I ask another question.? 

BY LIEUTENANT DREYER: 

Q Do you know where Lieutenant Huffcutt was buried? 

A He was buried the same day, sir, I believe in a graveyard 

at the far end of the camp. 

Q Do you know how long he lived after the second shot was 
-ired? 

A I believe he died instantly, sir. 

LIEUTENANT DREYER: That is all. 

CROSS EXAMINATION 

BY LIEUTENANT GORDON: 

Q Besides the double wire outside fence in this vicinity 
was there any other wire fence? 

A At that time I couldn't say, sir. I wasn't familiar. 

Q I believe you were a witness for the prosecution on the 

General Kou case? 

A Yes, I v/as. 

Q Do you remember having this question put to you: 

"Q How far was the fence? 

"A There wore two fences. 

"Q The outside fence? 

"A I would say about to 60 feet." 

Does that refresh your recollection any? 

A That fence, sir, was to the north of the stakes I first 
told about. They had been put up to keop us away from the main 
fence. 
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Q How many paths wore there in that vicinity at that time? 

A There was one path that I remember and that was the one tho 

perimeter guard walked on. 

Q Had there over been another path, do you recall? 

A There may have, sir, but I don't recall, 

Q These latrines, they v/ere square boxes built independently 

of each other, is that right? 

A Yes, sir. They vqtq spread out along the east end of tho 
camp. 

Q East end of the camp? 

A Yes. 

Q Were they parallel to tho fence? 

A No, sir, they ran north and south. 

Q You mean they ran at right angles? 

A That is right. 

Q When you wore sitting on the latrino did you see Lieutenant 
Huffcutt in his garden? 

A Yes, sir, I did. 

q What direction v/ore you facing? 

A I was facing south. 

Q Did you hoar any yelling at the time? 

A No, sir, I didn't. 

Q Again, I refer to your testimony in the Gonoral Kou case. 

" I don't remember what he was yelling. Thon wo heard tho guard 
in the towor which was about 80 yards away from where he was, 
maybe 100 yards, yelling 'Kuday'. As far as I know it is like 
'Hey' in Japanese." 

Do you recall that testimony? 

A Yes. Ho yelled "Kuday". 






Q May I read your entire answer to the question? I will 
read the question first. 

"Q Will you explain to the Commission what you saw? 

M A It was just around noontime and I and a buddy of mine — 
a Staff Sergeant — who was in the latrine. We seen two 
men working in their little garden which was about as far as 
from here to the High Commissioner's home. It was natural 
to see somebody working out there, so we didn't pay any 
attention to it. We was talking, heard a shot. One of the 
men run from the garden into the barracks. One was laying 
on the ground and he was yelling. I don't remember what he 
was yelling. Then we heard the guard in the tower which was 
about 80 yards away from where he was, maybe 100 yards, yelling 
'Kuday' as far as I know it is like 'Hoy* in Japanese. I don't 
know what it means." 

Q How long after you heard that did you hear the second 
shot? 

A Well, it was just a matter of seconds, sir, I couldn't 

be exact. ! 

\ 

Q Between the first and second shots did you see Lieutenant 
Huffcutt? 

A Between the first and second shot? 

Q Between the first and the second shot. \ 

A He was lying down on his stomach. 

S Q Where was he lying? 
it. He was lying in his garden, sir. 1 

Q \ These four enlisted men whom they called to t(jike the 
body\way, were they Americans? \ 

A I boliove they wero corpsmen, sir, 

V 

Q Hov/Xfar would you say you were sitting from where the 












body was at the tine of the shooting? 

A Oh, I would say 100 yards, roughly, sir. 

LIEUTENANT GORDON: That is all, sir. 

COLONEL PARMELEE: Any cross-examination by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q Can you identify the Japanese who fired the shot? 

A No, sir, I can't. 

Q Did all the latrines run north and south or were some 
oast and west? 

A They all run north and south. 

Q They all did? 

A Yes, sir, 

COLONEL HAUSE: No more questions. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT DREYER: The prosecution rests, sir. 

LIEUTENANT GORDON: The defense is ready to proceed, 
your Honor. 

COLONEL PARMELEE: The defense may proceed. 

LIEUTENANT GORDON: There is no opening statement by the 
defense. We call as our first witness the defendant himself. 
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KIF RYU RIN 

oQllod cs q witnoss by the defonso, was sworn and testified 
through Interpreters Osato, Kotoyoshi and Bab: os follows: 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 
ft What is your nemo? 

A Kin Ryu Rin. 

ft What is your last name? 

A Rin. 

Q, What is your first name? 

A Kin Ryu. 

ft How old are you? 

A Twenty-four, 
ft V/horo wero you bora? 

A Formosc, 

ft When wore you first omployod by the Japonoso Imporial Arqy? 
A August, 1942. 

ft In August, 1944, in what erpneity worG you ottachod to 
tho Japanoso Army? 

A To guard tho prisonors so that tho prisoners will not 
oserpo, 

ft Whero wero you omployod to gu<~rd tho prisoners? 

A At Ccbanatuan. 

ft Do you romombor during tho month of august 1944 at 
Cabanatuan tho incidont of tho killing of on .miorican Socond 
Lioutonont, an Amoricon prisoner of wer? 

A Yos, I do know. 

ft At what timo of tho day did you go on guard duty? 

A I wont on duty ct 8:00 A.M. in tho morning, 

ft Whore woro you 3tntionod ct about noon on tho 11th of 

August 1944, tho day about which I . m talking? 

A I was on tho obsorv tion towor, guard tov/or. 
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Q Will you tell the Commission exactly what happened at 
that time on that day. 

A Between 11:30 and 12:00 P.M., a Di-isoncr was outside of 
the zone which was marked as off-limits and he was attempting 
to escape from there, 

Q Had you ever seen this prisoner before that day? 

A I did not see. 

Q I show you a diagram or r’-etch and ask you what this is? 

A This is the Cabanatuan prison where at that time the 

case occurred,and this is one portion of the camp. 

Q Do you know who drew that sketch? 

A I drew it. 

LIEUTENANT GORDON: I wish to offer this sketch in evidence 
as Defense' Exhibit A. 

COLONEL PARMELEE: Objection by the prosecution? 

LIEUTENANT DREYER: Yes, sir, I do not think the proper 
foundation has been laid as yet for the introduction of this 
sketch in evidence. The defense has not shown that it is a 
true and accurate representation of the scene at that time. 

If you ask the question and get the answer, I will have no 
objection. 

BY LIEUTENANT GORDON: 

Q Does this sketch show a true and accurate picture of the 
place where this incident took place on August 11th, 1944? 

A Yes, it is so, 

LIEUTENANT GORDON: I now offer this sketch in evidence 
as Defense Exhibit A. 

LIEUTENANT DREYER: Without conceding, of course, the 
accuracy of the sketch, the prosecution has no objection to 


the introduction of this sketch in evidence. However, we do 
object end object strenuously of the legends drawn on the 
sketch, I don't know by whom, "Position first shot towards 
sky", "Position called 'halt'." Except for those two legends, 
the prosecution interposes no objection to the introduction 
in evidence. 

LIEUTENANT GORDON: The defense will explain the dia¬ 
gram and those two positions in the diagram as it goes along. 

COLONEL PARMELEE: The Commission will accept the sketch 
in evidence and will note the statements made by counsel 
qualifying its possible accuracy. 

(Defense Exhibit A was re¬ 
ceived in evidence.) 

BY LIEUTENANT GORDON: 

Q Will you take this sketch and show me where you first 
sow the prisoner at whom fired? 

A It is here, pointing to the little arrow here. 

Q Is that near one of the latrines? 

A I came up from between the first end second latrines. 

Q You mean he came out? 

A I was on the tower and $he prisoner came out from be¬ 
tween the first and second latrines. 

Q How many shots did you fire ct the prisoner? 

A I fired one round. 

Q Did you hit him? 

A This one round hit the prisoner. 

Q Did you fire any other rounds ct the time? 

A I will start from the beginning because I cannot get 
the sequence of the thing straight. The prisoner come out 
from between the first and second latrines and I saw him enter 









into the zone which was supposed to be the off-limit zone. 

On the inside -pert of the zone, there wes r shallow ditch 
there, end. on the outer side of the zone, which was beside the 
roed, was very deep which was used to wesh out the latrines. 
These lines indicate the starting of the. construction of the 
barbed wire entanglements. When the prisoner come to the em¬ 
bankment of the off-limit zones, I yelled to him to go away 
about four tones, and waved my hand at hi;n. However, the 
prisoner ke»;t on walking without taking any heed. The prison¬ 
er walked across from the embankment, not ii a normal pace, 
but in a rrthcr rapid pace, and I yelled at him four times, I 
didn’t con: to shoot anyone, so I yelled at 4 iim, However, he 
did not stop, and at the same tine there were many prisoners 
rt the latrines, and they, too, were yelling at the person. 
Now, when the prisoners standing near the latrines yelled at 
the person going out, the guards in the guardhouse heard the 
yelling and ordered me to fire at the prisoner, ’The first 
round I did not shrjot at him, I aimed into the sky and fired. 
However, he crossed the path which was supposed to be the 
path which the ser.tries patrolled, and the prisoner crossed 
about a meter ove:: to the path and was escaping, therefore I 
felt that I had to shoot him or otherwise violate the orders 

that I have been given. Therefore I shot him, 

Q Is he going on? 

A I have sonic more. After I fired the first round at 
the prisoner, ht fell, and rolled over and rolled into the 
shallow ditch vrtiich was next to the path. When the prisoner 
crossed over the path, I had to shoot him because it was the 

orders of the Japanese Army, and also the special orders of 

the sentinel, .find if I did not shoot the prisoner, I would 
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have been court-martialed. However, in this case I shot the 
prisoner in line of duty, end therefore I was not punished. 

I was instructed by Lieutenant Colonel Takasaki end his sub¬ 
ordinates that eny prisoners getting on the mound, embankment, 
which is considered the off-limit line for the prisoners, to 
be shot as escaping prisoners, end on that day I also received 
specific instructions from the guard detachment commander. 

Since I cm a Formosan, there has been a great mount of dis¬ 
crimination by the Japanese soldiers, end therefore v#e give 
out friendships with the prisoners. There have been instances 
where I was caught giving cigarettes to the prisoners, and 
was ordered to line up with the other prisoners and fa.ee each 
other and slap each other*s check. 

LIEUTENANT DREYER: Will you please read that answer? 
(Answer read.) 

INTERPRETER: Line up with the others. 

LIEUTENANT DREYER: Other whom? 

INTERPRETER: Guards, other soldiers. 

BY LIEUTENANT GORDON: 

Q How far was the prisoner from you when you first saw him? 

A TI:r distrree between the lctrine end the place where I 

first saw him, if you take a direct line, is about 16 meters, 
and then from there to the guard tower, it is about 50 or 60 
meters. 

Q Where was the prisonc: when you fired ycur first shot? 

How far was he from you? 

A The first shot which I fired into the sky the prisoner 
was about 60 meters away. 

Q How far was the prisoner from you Y/hen you fired the 
second shot which killed the prisoner? 
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A Between 60 to 70 meters away. I shot him when he got 
onto the guard path. 

Q On the date when this incident took place, and at the 
time it took place, how many paths were there in the vicinity? 

INTERPRETER OSATOs Between these two areas here (indi¬ 
cating on map)? 

Q Yes, how many paths were there between you and the 
latrines? 

A There was this path which the guards walked, it shows 
there, and also the off-limit area which was set by the Japan- 
ense Army. There were two paths. 

Q How many fences were there in that vicinity, wire fences? 

A On the outside there were a double strand barbed wire 

fence and in this off-limit outside just on the perimiter of 
the off-limit area the barbed wire fence was being constructed 
and it did not completely go around and there was an opening 
here. 

Q At the area where the killing took place, the prisoner 
had to cross both gravel paths before he reached the outside 
barbed wire fence, is that right? 

A Yes. Crossing the second path, the body was there. 

Q Do you recall making a statement recently to the Investi¬ 

gating Detachment in which you stated that you later heard that 
there were two rounds fired at the body and both had hit? 

A I heard from the investigating officer *that there were 
two wounds caused by a single bullet and I also heard this 
when I was still in the prisoner-of-war camp from the command¬ 
ing officer also. 

Q I wish to withdraw that question, Sir, I don't believe the 
prisoner understands what I wish to get and I will ask him that— 










LIEUTENANT DREYER: The prosecution objects very strenu¬ 
ously to the withdrawal of any question which is already in 
the record. The question has been asked and it has been 
answered. I admit it is somewhat of a boomerang. 

COLONEL PARMELEE: Does the defense feel it is not 
getting a response due to difficulty of translation? 

LIEUTENANT GORDON: That is right, .Sir, 

& 

INTERPRETER OSATO: It has been mixed up, whether when 
I said it was at the camp we thought when ho was in the 
prisoner-of—war camp. What he meant was that when ho was 
in Cabanatuan he heard that there were two wounds on the body 
caused by a single bullet and when he was investigated by the 
investigating officer ho was told that there wore two wounds. 

LIEUTENANT DREYER: V/hat investigating officer, Japanese 
or American? 

INTERPRETER OSATO: That was after he was takon prisoner 
of war. 

LIEUTENANT DREYER: War Crimes? 

INTERPRETER OSATO: Yes, sir. 

LIEUTENANT GORDON: You say ho was getting a bit confused? 

INTERPRETER OSATO: Yes, sir. 

COLONEL PARMELEE: Do you desire to have the answer stand 
in the record? 

LIEUTENANT GORDON: Yes, Sir. 

COLONEL PARMELEE: Very well. 

BY LIEUTENANT GORDON: 

Q Who was the Sergeant of the Guard at the time this 
incident took place? 

A Sho Hattori was the sergeant. 


Q Who was the commander of the guard on that day? 

A 2nd Lieutenant Kaseno was the officer. 

Q Who was the acting commander of Cabanatuan on that day, 
do you know? 

A Major Takasaki, 

Q Who was Lieutenant Toshino? 

A Lieutenant Toshino was the commander of the security 
unit and on that day when the incident occurred Major Takasaki 
was in Manila and Lieutenant Toshino was acting commandant. 

Q Was there any official Inquiry made and at which you 
attended, of this incident by the Japanese officers at 
Cabanatuan? 

A I have not attended any inquiry. 

LIEUTENANT GORDON: That is all. 

COLONEL PARMELEE: The Commission will recess for 
ten minutes. 


(Short recess.) 









GAOS& KhaJK./flON 


BY LT. VTXET&i: 

ti Rin, did you ovor soo prosooution’s Exhibit No. 2? 

A Yos, I In?.vo# 

v In. whoso handwriting is prosecution's Exhibit No. 2? 

A I wrote this. 

*4 You wrote that yoursolf, didn’t you? 

A Yos, that is so. 

'4 I was thoro whon you wroto it; do you roue mb or that? 

A Yos, I do know, 
i I didn’t hit you, did I? 

A No. 

•q I didn't boot you? 

A No. 

>4 I didn't threaten you in any wry? 

A No# 

<-4 And you gevo that statement of your own froo will? 

A Yos. 

q :-.nd you said what you did say because it was true, 
didn’t you? 

A Since I do not understand the Japanese langun&o very v/ell 
I did not understand sous of the questions and there have boon 
some errors hero. There are some errors hero, 
s. Now, you testified et groct length in response to the 
questions of Lt. Gordon, haven't you? 

A Yes, through the interpreter I got many of the questions 
clarified; clarified most the answers also, 
q Now, your direct exnmin tion here today, was that 
conducted in the ^ormosan language? 






A 


This morning was i* Japanese, 

Q And all of the questioning that you hove been subjected 
to has been through a Japanese interpreter in the Japanese 
tongue, isn't that correct? 

A Yes, it is so, 

Q And you have no difficulty in understanding the court 
interpreter, do you? 

A Since I do not understand t it very clearly, I frequently 
asked you several times to reword the questions, 

Q And the questions were rewordqd.In Japanese! 

A Yes, it is so, 

Q You write Japanese, don't you? 

A I can write Japanese but I cannot write anything which 
is delicate or requires profound thinking, 

Q You read Japanese, don't you? 

A I can read Japanese, but I do not understand the meaning 
very clearly. 

Q Now, when I asked you the questions at the time we wrote 
prosecution's Exhibit No, 2 , you wrote down my questions 
with your own hand in Japanese, didn't you? 

A Yes, I took it down here, but there are places where I / 
do not understand the words very clearly, 

Q You wrote down the questions in Japanese and you wrote 
down the answers as you understood the questions in Japanese,) 
isn't that true? 

A Yes, that is so, 

Q It was all very friendly, wasn't it? 

A Since there is a racial difference in the presence of 
a white man, many times I feel at loss and I cannot find words 
that are adequate to express myself, 

■ \ 
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Q Now Rin, will you look at question 7 and your answer to 
question 7 ? Will you read that question and answer to the 
Commission? 

(Question and answer read cloud by the accused) 

Now I Just want you to read what you wrote; nothing else. 

(Question and answer read) 

Q Translate it. 

INTERPRETER: "How many rounds hit the prisoner ?" 

That is the question. The answer is:"Lr.ter on I was told that 
+wo rounds hit the prisoner." 

LIEUTENANT GORDON: Just one moment. Is that the exact 
translation? 

INTERPRETER: English syntax will not fully apply to the 
Japanese syntax and in this case here, a person is denoted, 
this phrase—which denotes a third person or superior ordering 
him to sit there and listen to whet he has to say, but by this 
you cannot say who the person was cr what rank the person held. 
It Just said that two rounds hit the prisoner. That is what he 
was told later on. 

LIEUTENANT GORDON: Is the word 'prisoner' there? 

INTERPRETER: If you want the word prisoner' left out, 

I will. 

LIEUTENANT GORDON: Pardon,me, sir, if the Commission 
please, the reason I question the interpretation is not how 
many rounds, it is the 'prisoner*. I want to point out there 
is difficulty in translating. 

LIEUTENANT DREYER: Everybody knows that. 

LIEUTENANT GORDON: If we ere go J ng to question the 
defendant's ability to translate from English to Japanese 
and vice versa, I want to give the prisoner the benefit of the 
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doubt, 


LIEUTENANT DREYER: I want to give the prisoner every 
benefit, but there is no question about whom we ore talking. 

Is it the contention of the defense that no rounds hit? 

LIEUTENANT GORDON: No, I am not talking about the bounds 
but about the'tafifislation. I am trying to show that even 
though the question is read” fjy'the defendant to the official 
interpreter, the official interpreter doesn f t interpret it 
accurately. 

LT* DREYER: Just a moment, let me answer your argument. 

I think the Commission knows fully well no foreign language 
is translated in identical words by two interpreters, but the 
substance is the same. 

LIEUTENANT GORDON: We are having a translation to 
questions which were put to the defendant at s<taie time by the 
prosecution’s investigating dett chment. I think the translation 
should agree to the translation in evidence. 

INTERPRETER: Sir, I don’t think any two interpreters 
can translate a document and have the same wording. 

LIEUTENANT DREYER: You are sworn os an interpreter. 

Ir the translation which is given and swbrn to by Takoki 
on acceptable translation? 

INTERPRETER: Yes, sir, it is. 

BY LIEUTENANT DREYER: 

Q Now when you wrote this prosecution’s Exhibit No. 2 
you didn’t soy anything about two wounds, did you? 

INTERPRETER: Will you please repeat the question. 

(Question repeated) 

A I did not write. 










Q New, were you friendly to the American prisoners? 

A Yes, I was friendly, 

Q You always treated them with kindness, courtesy and 
consideration? 

A Yes, that is so, 

Q Riu, did you ever beat any American prisoners? 

A No, I haven*t, 

Q Are you absolutely Sure v .at you never, durin^ the entire 
time you were a guard at Cabanatuon, beat a prisoner? 

A Yes, it is certain that I did not beat any prisoners, 

Q Do you recall onod having ordered a prisoner to pick up 

large beans and. that prisoner only picked up small beans? 

A My specific mission is not to let the prisoners escape^ 
and what happens in the camp I do not know, 

LIEUTENANT DRFYHB: I move to strike that answer ns not 
responsive. 

COLONEL PARMELEE: Are you going to press for a more 
responsive answer? 

LIEUTENANT DREYER: Yes, sir. 

COLONEL PARMELEE: Let the record stand and repeat the 
question, 

Q Now, I will ask you one r r re time. Do you remember you 
were in charge of the prison detail, that ycu asked, an American 
prisoner to pick up large beans, and although you asked him tc 
do that, he only picked up small beans? You remember that? 

A I do not remember. 

Q All right. Do you remember once that you had a. 100-nan 
detail and that you missed one prisoner out of that detail, and 
you looked, for him and. you found him asleep. Do you remember 
that? 














▲ I do not remember. 

Q Do you remember certain Japanese non-commissioned officers 
named Nagai, Fujita, and Mishikawa? 

A Yes, sir, I do know. 
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BY LIEUTENANT DREYER: 

Q Did they ever tell you to beat prisoners? 

A These non-comraissioned officers had never told me directly 

to beat a prisoner. 

Q Did they ever tell you indirectly to beat a prisoner? 

A My chief duty is not to let the prisoners escape and 

therefore they do not give me orders directly and also they 
have men who as* assigned to tho maintenance of the camp 
and they are under these non-coms. 

Q Well, sometimes you worked on the farm detail, didn f t you? 
A I went there as a guard. 

Q And did your orders require you to prohibit leafing 
on tho job by American prisoners? 

A My job is to see that no prisoners escapo and therefore 
we had no relations with the running of the camp. 

Q Did not Lieutenant Okamoto and Major Takasaki toll you 
to beat prisoners who refused to work or obey orders? 

A I was never told to beat prisoners. During the evening, 
during roll call, the guards, those who were assigned to the 
running of the camp, are present and at that time those who 
were in charge of details and running of the camp were instructed 
to beat prisoners. However, we just guard tho prisoners so 
that they do not escape and we had no connection with those 
orders. 

Q Now, Rin, tell the Commission the truth. Did you really 
think on August 11, 1944, that Lieutenant Huffcutt was trying 
to escape? Do you really believe that and did you believo 
that at that time? 

A Yes, I really thought that Lieutenant Huffcutt was going 
to escape. 
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Q Now, let us look ct that picture. This happened at 
about noon, is that correct? 

A Yes, it was fron about 11 to 12 noon, 

Q The sun was high in the sky? 

A Yes. 

Q Your guard tower overlooked the garden? 

A Yes, I could see it. 

Q Between Lieutenant Huffeutt and the garden there was 
l double barbed wire fence? 

A Yes, there was. 

Q Was there another fence between the double barbed wire 
fence and his garden? 

A Yes, there was one but it wasn't completely finished. 

Q Rin, was there a gate in the double barbed wire fence 

that was wide open at that tine? 

A No. 

Q No gate. IIcv; high was that double barbed wire fence? 

A It is about the height of that door there. 

LIEUTENANT DREYTR: Let the record shov; that the witness 
indicated a height of about 8 feet. 

Q You were up in the tower all the tine, weren't you? 

A TJae duties vary and there arc days when I don't r.o there 

i 

qnd. days when I gc there. 

Q But on that day ycu were up in the tower? 

A Yes. 

Q And you had a. rifle with ycu, didn't you? 

A Yes, I had a rifle. 

Q And in that rifle were live bullets, werenft there? 

A Yes. 

Q And the prisoners knew that, didn't they? 






A That I cannot say, 

Q If they looked up In the tower they could see you up 
there, couldn't they? 

A Yes. 

Q And you could see them? 

A Yes. 

Q Now, Rin, I am not the only American officer who has 
spoken to you about this case, am I? 

A Yes, there are others, too. 

Q Do you remember Lieutenant Owenswho spoke to you at 
Branch Camp No. 5> Nichols Field, about this case? 

A That is the Mariquina Camp No. 57 

Camp No. 5* right. And do you remember that he had 
c Ntscl interpreter with him by the name of James Jwanaga. 

A I don't remember the name but there was one interpreter 
with him. 

Q And they asked you about this case about fiv.o days 
before Christmas of last year. Do you remember that? 

A I do not rer'ember clearly *h®n • it was but V .*v 
it thvr middle of December. 

Q Well, do you remember that they wrote a lot of things 
down and when they got to the end it was translated to you 
and you signed it? Do you remember that? 

A I do remember but there wore many placos in which I 
could not understand the Japanese, 

Q Well, then,let me show you this piece of paper and ask 
you if that is your signature at the end of it. 

A Yes, that is my name* 

LIEUTENANT* DREYER: I ask that it be marked as Prosecution 






Exhibit No. 3 for identification. 

BY LIEUTENANT DREYER: 

Q And did you write your initials on each page of 
Prosecution's Exhibit No. 3 for identification? 

A Yes, I wrote that. 

Q Now, neither the interpreter nor the officer who was 
with him on that day beat you or hit you or threatened you, 
did they? 

A They did not strike mo bit they threatened me, 

Q They what? 

A They threatened rae. 

Q Do you remember that the second sentence of Prosecution's 
Exhibit No. 3 says — rather, the first and second sentences 
rend as follows: "I, Rin Kin Ryu, make the following statement 
of my own free will to Second Lieutenant C. M. Owens and T/4 
James Iwanaga. No throats or promises have been made to me." 
And then, the thirl centence: "I realize that I do not have 
to make this statement and that it may be used in court against 
me." And then at the very end it says: "This statement has 
been read to me in Japanese by T/4 James iwanaga. I understand 
it and swear it is true." Do you remember that? 

A Because I could not understand the language very clearly 
I don»t feel that I understood everything exactly. 

Q Now, Rin, I /o*i & Vi#r;* simple question. I asked 

you to tell the Commission whether you were able to recall 
making the statement that no threats were made, no promises 
were made, and that you realized the statement could be used 
against you in court, and that you swore it was true. Don't 
you remember that? Tell the truth. 

A Yes, I remember about the fact that I did not have to 











make the statement, that it might be used in court against me 
but at that time the investigator was quite severe with me. 

At that time the investigator was very severe in pressing 
me by saying that what I was saying was not the truth. He 
told me that they had investigated the rules of the Japanese 
Army and the rules did not state that escaping prisoners were 
to be shot or those who did or loafed in the field were to 
be struck and he was the only one who said that what I was 
saying was not the truth, 

COLONEL PARMELEE: The Commission will recess until 
1330 hours this date, 

(Whereupon, at 1145 hours, 29 April 1946, the Commission 
recessed to convene at 1330 horn's, 29 April 1946.) 
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AFTERNOON SESSION 
The Commission convened pursuant to noon recess at 
1330 hours at Court No. 1, High CommissiDner's Residence, 
Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT DREYER: With the exception of Colonel Supple 
the accused, the Commission, defense counsel and prosecution 
are present and ready to proceed. 

KIN RYU RIN 

the accused, on the stand at the time of the noon recess, re¬ 
sumed the stand and was further examined and testified as 
follows through the official interpreter: 

LIEUTENANT DREYER: Rin, may I remind you that you are 
still testifying under oath? 

(Interpretation made to the accused) 

CROSS EXAMINATION (Cont’d) 

BY LIEUTENANT DREYER: 

Q Now, after Lt. Huffcutt was shot, did Lt. Toshino talk 
to you about the shooting? 

A No, he did not. 

Q Did you toll the Nisei interpreter and the Lieutenant 
who interrogated you at branch camp No. 5, this, and I quote: 
QCaptain Toshino, captain of the guards, told me in the pre¬ 
sence of all the guards, that I had shot too fast, that the 
killing was not necessary, that in the future, everything 
should be done to avoid killing the prisoners"? 

A No, he did not. 

Q Now, then, Rin, when I asked you whether there were any 
beatings or throats made at the time you signed Prosecution’s 
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Exhibit No. 3, I recoil, I think, thct you testified there were 
some threats made. Now, £0 you recoil the last sentence of that 
statement: "I understand it and swear it is true", after which 
you signed your name? 

A That is not so. I was threatened and the investigating 
officer called me and. told me that I was not telling the truth 
and he fingered his revolver-dnd 1 1 figured at that tine it would 
be foolish to be killed, and I did what the investigator ordered me 

to dc. 

Q You did, however, sign the statement which contained the 
sentence, "I understand it and swc-ar it is true"? 

A I dcn ? t know whether this statement is right or wrong, but 
I signed it because I was threatened by the investigating officer, 
LIEUTENANT DREYER: I offer prosecution's Exhibit 3 in e- 
vidence. 

COLONEL PARMELEE: Objections by the defense? 

LIEUTENANT GORDON: The defense interpreter claims thct 
the translation of the last answer was not correct. 

LIEUTENANT DREYER: In what respect, sir? 

LIEUTENANT GORDON: I would rather take it up with the 
interpreter before I bring it to the attention of the Commission, 
(Discussion between Lt. Gordon and the Interpreter) 
LIEUTENANT GORDON: It is all right, sir. It is not 
necessary to have it explained further. 

COLONEL PARMELEE: The defense is satisfied? 

LIEUTENANT GORDON: The defense is satisfied. 

COLONEL Pi.RMELEE: Is there objection to this exhibit? 
LIEUTENANT GORDON: No objections sir. 









COLONEL PARMELEE: It will be so admitted into evidence* 

(Prosecution*s Exhibit 3 
received in evidence) 

BY LIEUTENANT DREYER: 

Q Rin, where was Lt. Huffcutt's body after you fired the 
first shot? 

A I fired the first shot in the rir so Lt. Huffcutt was 
still walking towards the exterior. 

Q Whst did he d.o after you fired the first shot? 

A He continued walking towards the exterior. 

Q When you fired the seeds' shot, was he on the ground? 

A I fired the second round towards hin and he was about 

one meter from a narrow ditch, ant” he fell over in a shallow 
ditch near the guard. path, 

Q Did you examine 3iis body? 

A No, I did not. It was still tine for nt to be on duty 
and no relief had cone for nc so I could not pet down fren 
the observation pest# 

Q Wore you in the observation post when they tcck his body 
away? 

A Yes, I was. 

LIEUTENANT DREYER: That is all. 

RE-DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q When you were interviewed by the American officer and 
the interpreter ir. December at branch camp No, |?, where, in 
that camp wrs the interview held? 

A I was interviewed in the feed storage room, near the 
barracks. 
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Q Was that inside or outside the wire fence which surrounded 
the conpound? 

A This is outside of the wire fence, 

Q Did the officer, American officer, have a side arm with 

him? 

A Yes, he had a revolver, 

Q Did the officer and the interpreter stay together at all 
times during the interview? 

A Yes, they stayed together. 

Q Did either of them leave the room at any time during 
the interview? 

A Yes, during the interview the interpreter went to the 
latrine, During that time the investigating officer fingered 
his revolver and frightened me, 

Q Was there anybody else present at the the interview? 

A I do not recoil. 

LIEUTENANT DREYERs What was that last question? 

(Last question read bock) 

LIEUTENANT GORDON: No further questions, sir. 

COLONEL PARMELEE: Repress examination? 

LIEUTENANT DREYER: No, sir. 

COLONEL PARMELEE: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 

BY CAPTAIN HENDRICKS: 

Q Referring again to your sketch, defense Exhibit '’A 11 , will 
you again point out this double apron fence? (to interpreter) *** 
Will you have him cone here and do it? 

A (pointing) This is the ^uter barbed wire fence and there 
is about one meter between the two fences. 
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Q Now, will you indicate on there the location of thc- 
prisoner's garden? 

A It is within this area (pointing) between the barracks 
and the latrine. Do you want this drawn? 

Q Yes. 

(Witness drawing oro diagram) 

INTERPRETER: He said it extends from the latrine, 
between the latrine and all the way out, 

Q There is no prisoners' gardens east of the latrine*? 

A, There is no garden rrca cast of the latrine. It is all 
grass which is about 2 inches tall, 

Q Can you indicate on here the garden that belonged to the 
American that was killed? 

A That I do not know, 

CAPTAIN HENDRICKS: That is all, 

COLONEL PARMELEE: (to the accused) All right, resume 
the stand and be seated. 






COLONEL HAUSE: Did you go on duty in the guard tower 
after you shot the American? 

A Yes, that is so. 

COLONEL HAUSE: No further questions. 

LIEUTENANT DREYER: I have some more questions. 
RECROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q What have you got in your left hand? 

A<t That is a sketch. 

Q Now, is that a copy of Defense Exhibit A? 

A .Yes, that is the same as what the officer is holding 

in his hand. 

Q Now, look at the position of the sentry tower on 
Defense Exhibit A. Was that sentry tower inside the double 
barbed wire fence or is it outside the double barbed wire 
fence? 

A It is near the inside of the barbed wire. 

Q Now, let me go over that again so there is no mistake. 

Is it your contention that on August 11, 1944, the 
tower or observation post in which you were stationed was 
within the prison compound? 

A Yes, it was within the camp. 

Q So you could have, after the shot was fired, descended 

from the tower and walked over to where Lieutenant Huffcutt 
was lying without passing through any barbed wire fence, is 
that true? 

A Yes, I could go to Lieutenant Huffcutt without passing 
the barbed wire fence as there isn*t any. 

Q What is this shaded portion between the barbed wire 


fence and irtscription. "i-oattion'first shot toward sky". 

A This is a small pile of little rocks, made of gravel. 

Q Is that the path on which the perimeter guard would 

march? 

A Yes, that is the path that the guard walks. 

Q Where did the Japanese sentry march when your relief 
came? 

A They come from the guardhouse on this path here. (Indi¬ 
cating on map.) 

Q The same path on which the Americansmarched? 

A This is path that the Americans walked, the American 
guards walked and at that time there were no American guards 
walking the posts. 

LIEUTENANT GORDON: Let the record show that the 
witness indicated that the inner path is the one used by 
the American guards. 

A (Continued) At the time the sentry tower was outside 
of this barbed wire when the guard on this sentry tower was 
guarding the outside, they used American guards on this 
path but when the guard tower was moved inside the barbed 
wire they did away with the American guards. 

Q Was the sentry tower moved inside the barbed wire 
after Lieutenant Huffcutt was shot? 

A It was moved inside before Lieutenant Huffcutt was 
killed. 

Q So that when you and all the other guards were on duty 
you all marched inside the prison compound with your weapons. 
Is that true? 

A Yes, we walked the inner path. 







Q, And the guardhouse was inside the prison compound, is 
that correct? 

A Yes, it woe inside. 

LIEUTENANT DREYER: That is all. 

LIEUTENANT GORDON: No further questions, sir. 

COLONEL PARMELEE: Are tnere any questions by the 
Co/.jaissiou? 

(No response.) 


COLONEL PARMELEE: The witness is exoused. 

(Witness exoused.) 

LIEUTENANT GORDON: At this time I want to include 
in the record a stipulation entered into between the counsel 
for the prosecution and the counsel for the defence that 
requests for the apprehension of Lieutenant Toshino, acting 
commander at Cabanatuan in August 1944, and Sergeant Hattori 
Sho, Sergeant of the Guard on that day, have been made by 
the defense and the fact that they have not been found shall 
not be considered prejudicial to the defendant. 

LIEUTENANT DREYER: The prosecution hus no objection. 

COLONEL PARMELEE: The stipulation agreed to by the 
proseoution is approved by the Commission. 

LIEUTENANT GORDON: I oall as the next witness for the 
defense Lieutenant Satoru Suohiro. 






SATORU SUEHIRO 


caller 1 as a witness by the defense, having been first duly 
sv/orn, was cxanined and testified as follows through Inter¬ 
preters Osnto, Motoyoshi, and Baba: 

DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q What is your name? 

A Satoru Suehiro. 

Q On August 1944 what was your rank in the Japanese Imper¬ 
ial Army? 

A Second. Lieutenant in Medical Corps. 

Q When did. you Join the Japanese Army? 

A 30 July 1941. 

Q When did you come to the Philippine Islands? 

A 24 December 1941. 

Q Were you ever on duty at Cabanatuan prisoner-of-war 
camp? 

A Yes, I have. 

Q When did. you first cone to the Cabanatuan prisoner-of 

war camp? 

A I cane to Cabanatuan the latter part of July 1942 
end. left in October. 

LIEUTENANT DREYER: Of what year? 

A 1942. 

Q (By Lieutenant Gordon) Dc you remember an incident 

at Cabanatuan in the month of August 1944 which involved 
the killing — 

In 1942, did you say? 

A July, 1942 ur.til October 19 — I arrived in July of 
1942 and assumed my position at the prison camp in October 










1942 until the presont. 

LIEUTENANT DREYER: The present? 

Q (By Lieutenant Gordon) Were you there in August 1944? 
A Yes, I was. 

Q Do you remember an incident in Cabanatunn in the month 
of 19*+/ which involved the killing of on American 

officer, a prisoner of war? 

A Yes, I recall the incident* 

Q Bo you recallwhac day in August it occurred? 

A I think it was^tho 10th or 11th of August. 

Q At about what time of day? \ 

A Shortly before noon. 

Q Do you recall examining- tho~corpse of tha^-AndriCaJi 

officer? 

A Yes, 1 did. 

Q When you examined the corpse, what did you find? 

A When I examined the body he was dead. There wap a 

wound. 

Q Where was the wound? 

A The wound war. from — it entered the left arm 
into the lower abdomen, it went through the leVt arm and 
lodged in the lower abdomen. There was only on' hole. 

Q There was only one hole? Whore? 

A In the abdomen. 

Q How do you know that the bullet lodged in the abdomen? 

A Since there \ras only one wound in the lower abdomen 

I assumed that the bullet had lodged in there. 
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Q Haw soon of ter the incident of the killing did. you arrive 
on the scene? 

A About ten minutes later. 

Q Was the person who hat* been shot, dead at the tine? 

A Yes, the officer was alrcadydced. 

Q In your opinion as a doctor, how soon could a bullet 
wound such as this in the abdomen cause death? 

A It all depends on the way the bullet hits, but in this 
case—and also depends on the health of the person—but in 
this case it was between two to five minutes. 

Q Where did. you find the body when you arrived? 

A It was in a shallow ditch. 

Q I show you a copy of defense Exhibit "A” and ask you 
to point out to the Commission where you found, the body? 

A This narrow ditch (pointing to this mark here) 

LIEUTENANT GORDON: Let the record show that the witness 
pointed tc the ditch on the diagram, on the easterly side of 
the outside path. 

Q When you arrived at the body, who was there? 

A When I arrived, 2nd Lt. : .’seno was there. 

Q Was there anybody else there? 

A After Lt. Kaseno and I arrived, then M/Sgt. Hetn arrived. 

Q After you examined the body end found he was dead, what 

did you order done with it? 

A Later, 1st Lt. Toshino arrived and then they broupht 
a stretcher and carried the body to the morgue. 

Q Do you know whether the body was examined by the American 
medical officers? 

A , At the morgue Lt. Col. Craig examined the body. 







Q, I boliovo you said that tho bullot wont through the 
Anorican officer’s loft ar;i anu entered tho abdonon. 

LIEUTENANT DREYER: I object to tlict; I don’t believe 
tho witnoss testified to that. I boliovo ho tostifiod thoro was 
a hole in the loft arm and a hola in tho rbdonon, but I don’t 
think ho attonptod to gLvo an opinion as to tho ojurco of tho 
bullot. If you want to rofor back to tho testimony — 

LIEUTEN.1TT GORDON: I will withdraw that quostion. 

$ How nany bullot wounds did you find in tho body upon 
your oxa: dnation? 

A Thoro woro two wounds on the loft am whoro tho bullot 
ontorod and want out and clso a wound in tho abdonon. 

Q, In your opinion, do you think it was tho sr to bullet 
that causod both wounds? 

LIEUTENANT DREYER: I objoct to that quosti on on tho ground 
that tho witnoss has not boon qualifiod as r bollistics export. 

COLONEL PARMELEE: Objection sustainod. 

Q Fran tho course of the bullot which ontcr-d tho or. and tho 
courso of tho bullet into the Gbdonon, would you say that tho 
wounds had boon caused by tho seno bullot? 

LIEUTENANT DREYER: I objoot to that on tho grounds thoro 
is no evidonco that tho bullot was tho sane bullot that lodged 
in the abdonon. 

LI3UTEN.UT GORDON: I an trying to qualify that. Ko is a 
rjodical nan and I think he can toll fron tho typo of wounds in 
tho body. 

COLONEL P.AMELEE: State your objection. 

LIEUTEN.1TT DREYER: I on porfoctly willing to hevo hi : tes¬ 
tify as to tho synptons observed at tho tir:o of his oxaninction 












of Lt. Huffcutt’s body, but I do not think wo should hoar his 
opinion os to the course of the bullet, 

LIEUTENANT GORDON: I think^hc is the medical officer 
who examined the body nnd can testify as to the course of the 
bullet, 

LIEUTENANT DREYER: If he can testify that the bullet went 
through the arm and entered the abdomen, I withdraw the objection, 
I don*t want to impede your defense. Go ahead and ask him 
anything, 

LIEUTENANT GORDON: Will the reporter please repeat the 
last question to the witness, 

(Question read) 

COLONEL PARMELEE: The prosecution withdraws objection to 
that questiort? 

LIEUTENANT DREYER: Yes, sir 

COLONEL PARMELEE: Very well, it will be answered, 

A In my opinion, a single bullet entered into the left 
am and also the abdomen. 

Q Had the body been moved from its original place when 
you arrived there, os far as you lmowt 

LIEUTENANT DREYER: I object; he couldn f t possibly know 
the answer. He testified he came to the scene about ten 
minutes nf^er the diooting, 

Q Did./the deceased bleed extensively because of the wound? 

A Yp's, he bled a lot due to the wound, 

Q /Was there any blod stains on the ground about the corpse? 

/ / In the shallow ditch where the body was found, there was 

alot of bl:od stains. 
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LIEUTENANT GORDON: That is nil; no further questions. 
CROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Now| Lieutenant, you have no interest in the outcome 
of this case, <*.c you? 

COLONEL PARMELEE: The Commission will recess for 10 
minutes. 

(Short recess) 
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COLONEL PARMELEE: The Commission is in session. 

A As for the result of this case, I don't think that 
I have any personal concern. 

Q (By Lieutenant Dreyer) lour only desire is to tell 
the truth, is that right? 

COLONEL PARMELEE: Will the reporter read the last 
answer? 

(Answer referred to was read by the reporter.) 

Q (By Lieutenant Dreyer) Your only desire is to tell 
the truth? 

A Of course. 

Q Now, tell us a little something about the layout of 
the Cabanatuan prisoner-of-war camp. Was there a double 
barbed wire fence running along the eastern boundary of the 
camp? 

A Yes, there was a double wire fence on the east side 
of the camp. 

Q Was there such a fence in August of 1944? 

A Yes, there was. It is shown in this sketch. 

Q Where was the sentry tower, inside or outside the 
double barbed wire fence? 

A It was inside of the outer barbed wire. 

Q Inside of the outer barbed wire fence* Was there an 

inner barbed wire fence? 

A Thoro was an inner barbed wire fence in the camp. 

Q In August 1944? 

A Yes, that is so. 

Q Was that inner barbed wire fence between the gardens 
and the outer barbed wire fence? 








A By the innor barbod wire fenco I meant tho innor 
barbed wire f onco of the two barbod wire fences on tho 
outside. 

ft Let mo start all ovor again. 

Corroot mo if I am wrong. 

At tho easternmost boundary of Cabanatuan prison camp 
was a doublo barbod wiro fence, is that corroot? 

A Yos, that is correct. 

ft Now, within that double barbod wiro fence was a sontry 
towor, is that oorroct? 

A Yos, that is so. 

ft Thon, still proceeding in towards tho center of tho 
camp thore i3 another barbod wiro fence, is that true? 

A Yos, there is ono on tho inside. 

ft So that to go from the towor inside tho camp ono would 
have to pass through a barbod wiro fence, is that correct? 

A Yos, you could not enter unloss you crossed a barbod 
wire fence. Howover, tho fen -e, tho innor fence on tho oast 
sido was not complete. 

ft Now, Lieutenant, you testified about those bullet •' 
wounds. Exactly whoro was tho first bullot holo in tho 
prisoner's arm? 

A On tho outside of tho loft arm. It was a littlo above 
tho loft joint. 

ft What was tho dismotor of tho holo on the outsido of 
tho loft arm abovo the joint? 

A Tho wound on tho outsido of tho left arm was about 
ono centimeter. 

ft Was thore a wound on the inside of tho upper loft arm? 














A Yos, there was a wound on the inside of the left arm, 

Q V/hat was the diameter of that wound? 

A About one and a half centimeters. 

Q What was the diameter of the wound in the abdomen? 

A Approximately one centimeter, 

Q One centimeter. Now, you are a graduate physician, 
is that true? 

A Yes, that is so. 

Q Is it true that in the upper arm there is a large 
bone? 

A Yes. 

LIEUTENANT DREYER: That is all. 

COLONEL PARMELEE: Is there any re-direct? 

LIEUTENANT GORDON: I have one more question,, sir. 
REDIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q Did the bullet which went through the arm hit the bone 
in the arm? 

A Yes, it hit the bone. 

LIEUTENANT GORDON: That is all. 

COLONEL PARMELEE: Any re-cross examination? 
LIEUTENANT DREYER: No, sir. 

COLONEL PARMELEE: Are there any questions by the 
Commission? 

COLONEL HAUSE: I have some, 

EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q How many dead did you examine each day? 

A Do you mean dead from bullet wounds? 
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Q Bullet wounds and other causes. 

A Just once in a while, not every day, 

Q Why do you remember this case so clearly? 

A After I became a prisoner of war, about the latter 
part of November 194-5 an investigating officer interviewed 
me in regard to this case and I have recalled the facts of 
this incident since that time. 

Q As a physician, what vital spot was hit to kill so 
quickly? 

A Because it hit the abdominal artery, 

Q What was the length of time between the shooting and 
the examination? 

A About ten minutes, 

Q Did you examine the corpse in tho region of the heart 
and the head? 

A Yes, I did. 

Q Did you find any bullet holes? 

A No, I did not. 

COLONEL HAUSE: No further questions. 

COLONEL PARMELEE: Any further questions by the prosecu¬ 
tion or the defense based upon tho questions by the Commission? 
LIEUTENANT GORDON: No further questions, Sir. 

LIEUTENANT DREYER: One more. 

RECROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Did you witness tho shooting? 

A No, I did not. 

LIEUTENANT DREYER: That is all. 

COLONEL PARMELEE: Tho witness is excused. 
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(Witness excused.) 












LIEUTENANT GORDON: The defense calls as its next 
witness Lt. Col. Iku Takcsnki. 

IKU TAKASAKI 

a witness for the defense, being first duly sworn, v;cs 
examined and testified as follows through the official 
interpreter: 

DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q What is your name? 

A Iku Takasaki. 

Q In the month of August, 1944, what was ycur rank in 
the Japanese Imperial Army? 

A Major. 

Q When did you first come to Cr.banntuon prison camp in 

1944? 

A About April 20, 1944, I went to Cabanaturn for about 
one night. 

Q Were you assigned to Cabahatuan in August 1944? 

A Around 28 August I was appointed bp fuifcing commandant. 

Q When you came to Cabanatuan, did you receive a report of the 

shooting of an American, 2nd Lieutenant prisoner of war which 
happened on or about the 10 or 11th of August, 1944? 

A I heard about the incident before- I took my position. 

Q Did Lt. Toshlno make any report to you of the killing? 

A I received an official report after I assumed my position 

on 28 August. 

Q What was contained, in that official report? 

4 LIEUTFNANT DREYLR: Objection, if the Commission please. Ar 
I understand it, this witness is about to testify what was 
said to him by an investigating officer to whom a report 
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v/as nad!e about the killing; that neither this witness sow it, 
neither Lt. Toshino who nad!e the report snv; it, and 1 at the 
tine the incident occurred, this witness was not in connsnc 1 
of Ccbonstucn. I can*t sec how that is competent. 

LIEUTENANT GORDON: This is on official report that was 
nafe to the connandlant of the prison camp. I think it should 
be accepted 1 for its probative value, 

COLONEL PARMELEE: It will be so accepter!, 

A The report stated! that the prisoner of war was passing 
over the bound’ary line and 1 the sentry seeing this caller’ out 
for hin to halt three or four tines, but the prisoner of war 
(“id! net take heed!, so the sentry fired! one shot in the air as 
a warning, but still the prisoner of war c*icT not take heed!, 
so he was shot, 

Q Did 1 you speak to an Anerican colonel or lieutenant 
colonel about this incident after you were assifhed’ to 
Cabanaturn? 

A Yes, I fid*. 

Q What was the nene of that Anerican officer* 

A Lt. Colonel Wilson. 

Q Had* you ever cone in contact with Colonel Wilson before 

you net hin at Cabanatuan? 

A Yes, I had! net hin previously. 

Q When had! you net Colonel Wilson previously? 

A When I was group connand'er at the Davao colony, for about 
three nonths, I net Lt. Col. Wilson and! becane acquainted' with 
hin quite well. 

Q Now, vfhen you arrived! at Cebanatua.n, dlir* Col. Wilson cone 
to see you? 
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LIEUTEN..1JT DREHK: I objaot to til this, sir; it is 
utterly immaterial and irrelevant; I oan*t see c.ny purpose in the 
inquiry. 

LIEUTEN..NT GORDON: You nny not see it now, sir, but 
I an going to connect it up with sone very inportrnt rolotion- 
ship concerning Lt, Huffcutt. 

COLONEL P.JRMELEE: You feel you nro laying a foundation 
for sane important tostinony hero? 

LIEUTEJL.NT GORDON: I think so, which evidence was given 
to this witness by Col. Wilson, an ..norican prisoner of war. 

COLONEL P.JjiMELEE: Vory well, procood. 

A Yes, I not hin. 

<1 Did you discuss with Col. Wilson tho incidont of the 
Huffcutt killing? 

A I did. 

Q What did Col. Wilson toll you about it? 

A Lt. Col. Wilson said that 2nd Lt. Huffcutt had boon 

ill and was not quite sane and ho was constantly boing watched 
by fellow prisoners, and Lt. Col. Wilson said that it appearod 
as though during tho short nonont when tho follow prisonor 
watching Lt. Huffcutt left hin, ho wont through this fanco. 

Q, Did you nako any official inquiry or investigation about 
tho Huffcutt killing aftor you erne to C- banatunn? 

A Tho day after I assunod ny position, I was oscortod by 
Lt. Toshino and I nedo an investigation of tho eotucl scene of 
tho incidont. 

Q What I nocn is, did you ever hold a he..ring ond question 
Kin Ryu Rin or ..nericcn prisoners who night have soon tho 
incident? 

A I had hoard previously tho oausos of tho incidont, so 
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I clid net conduct an inquiry. 

LIEUTENANT GORDON; No further questions. 

CROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Colonel, did you see this incident with your own eyes? 
A I was in Manila end did not see the incident. 

Q Did Lt. Toshino see it? 

A That I d.o not know, 

Q /fter the incident occurred end Lt, Toshino reported 
to you, did y 'U talk to the guard about it? Did you talk tc 
KLxl R/u Bixf. 

( k I do not recall. 

/ Q Do you nean you do not rccfll talking to a guard, or 
you do not recall the guard*s none? Which? 

—' A I did not know t^d^ne.nc or know his ^ace, arid I don*t 
think that T talked to him. / 

Q Would you swear under oath that you didn't talk to 
him? 


I can't recall very well 










Q Look at that man over there and I ask you whether 
you ever talked to him or not about this case, 

A I do not know, 

Q You do not know. 

Now, this incident happened — you testified before, 
you were in command at Cabanatuan. Is that a correct version 
of that testimony? 

A Yes, that is right. 

Q Were you ever interrogated by an officer of the War 
Crimes Investigating Detachment about this case? 

A Yes, I was interrogated, 

Q Did you sign a statement before T/4 James Iwanaga, 
Second Lieutenant Claude M. Owens, and Second Lieutenant 
Fujio J, Asano? 

A I do not recall the names but I remember that I signed 
a statement in regards to the Huffcutt incident, 

Q That is right, you wore questioned about it right 
here in the High Commissioner's Stockade, weren't you? 

A Yes, I think it was here, 

Q And after the statement was written out it was trans¬ 
lated to you by a Nisei interpreter, wasn’t it? 

A I think that was it, 

Q And you signed your name, didn't you? 

A Yes. 

Q And that is your signature, isn't it? 

A Yes, that is so. 

Q And you said over your signature "I swear that I have 
hoard the above statement read to me by T/4 Iwanaga, that 
I understand it and that it is true." You said that thon, 
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didn!t you? 

L Yos, that is so. 

LIEUTENANT DREYER: I of for this st-tonont in ovidonoo. 
This will bo Prosecution Exhibit No. 4. 

LIEUTEN.JNT GORDON: I would li!:e to object. Tho witnoss 
is on tho stanl, ho ccn bo cross cx:ninod; if ho s id anything 
difforont now it ern bo brought out in opon court. 

LIEUTEN. J^T DREYER: I will withdraw ray off or of this 
aocunont in ovidonoo ct the prisont tine and ronow tho offor 
at 3 coo lator point. Will you nark it for idontification 
only as Prosecution Exhibit No. 4? 

COLONEL P.JRHELEE: It will bo so narked. 

Q (By Lioutonant Droyor) Now, Colonol Takasaki, did you 
say in this statanant: "..bout ono month eftor I took ohergo 
of Cabanatunn prison I wont to laanila on business. Whon I 
rotumod Captain Toshino told mo that throo days boforo, 
during ny absonco, Second Lioutonant Huffeutt, an i.morioan 
prisonor v;ho had boor, suffering from ‘'ystoria, hod boor, soon 
by a guard past tho lino of nrrkors insido of tho prison 
fonco.” Did you say that? 

(Intorprotor and witnoss engage in long conversation.) 

LIEUTENuNT DREYER: No:,, thoro is no necessity for a 
long winded discourso from tho witness and I want tho record 
to show that there has boon a lot of palaver back and forth. 

I uskod a question which roquirod a simple yos or no answer. 

I askod him whothor ho said that or not and I want a yes or 
no answer. 

COLONEL P.*RMELEE: I ask that tho intorprotor pross 
for a briof answor, oithor you or no. 






A I do not recall making such a statement. 

Q (By Lieutenant Dreyer) All right. Now, do you recall 

making this statement; "When I heard about this I told the 
guard whose name I cannot recall, that he should in the 
future do everything possible to prevent escapes before 
the killirg of prisoners"? 

(Long conversation ensues between interpreter and 
witness.) 

Q Did you say it or didn't you? 

A I do not remember. 

Q I now offer Prosecution Exhibit 4 in evidence. 

LIEUTENANT GORDON: The same objection is made this 
time, if the Commission please. There is no showing how 
this statement was obtained, the foundation, or under what 
circumstances. 

LIEUTENANT DREYER: The man has identified his signa¬ 
ture, he hns admitted that he wrote his signature following: 
" t I swear that I havo heard the above statement read to me 
by T/4 Iwanaga, that I understand it and it is true", and 
it is absolutely contradictory of everything he has said 
here today. 

COLONEL PARMELEE: The statement in question will be 
admitted as Prosecution Exhibit No. 4. 

(Prosocution Exhibit No. 4 was 
received in evidence.) 

The Commission will take a ten-minute recess * 

(Short recess.) 






Q Now, Colonel Takasaki, where were you stationed 
immediately prior to coming to Cabanatuan as commandant? 

A I was the commandant of the Davao Colony. 

Q And also commandant of the sub-branch camp at Lasang 
Airfield? 

A It is onlv the Colony. 

Q When were you relieved as commarldant at Davao 7 

LIEUTENANT GORDON: I object to this question, sir, 
on the grounds that it is immaterial, irrelevant and incompetent 
to the issuefe involved. Now, I think if it is allowed to 
continue, the witness should be warned of his rights. 

LIEUTENANT DREYER: The purpose of this inquiry, 
if the Commission please, is to establish the date on which 
this man came to Cabanatuan. He testified on direct examination 
he took over at Cabanatuan on 28 August 194-4, or 17 days 
after the killing occurred. It is my belief he is putting 
himself at Cabanatuan after the killing occurred, to avoid 
responsibility. I want to show he was commandant as he 
said in the statement admitted in evidence as Prosecution 
Exhibit 4 at the time this killing occurred. 

LIEUTENANT GORDON: Whether he was in Cabanatuan at 
the time, he testified, and it was accepted by the prosecution, 
that he was not at Cabanatuan on the date the incident took 
place, and I think that is sufficient for this case. 

LIEUTENANT DREYER: It is a question of credibility, sir.' 

COLONEL PARMELEE: I was going to say, if you are 
trying to establish credibility, go ahead and proceed. 

LIEUTENANT GORDON: I think he should be told of his 
rights, and that what he testifies can be used against him 
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in further trials anu thrt ho ncod not say anything that 
night incrininato hin. 

LIEUTENANT DREY32R: This witnoss i3 an alien onony, 
and is not ontitlod to tho protoction of the Fifth Anondriont of 
tho Constitution of the Unitod St-tos. Nov; will you reread 
that quostion, please? 

((Question reed.) 

A August 8th. 

To wlirt wore y u assiyiod on ^ugust 8th? 

A I was takon by rir to Hnlay-Palay and thon to Lipa, 
v*.oro the piano lendod and did not oor.tinuo fron thoro that night, 
Q, Now, you haven’t anoworod -ay quo3tion. You to3tifiod that 
you woro relieved as oonnandant on August 8th, and I asked you to 
what you woro assigned after that tino• 

A Since tho Colony was o.Vsud, I roturnod to Manila to report 
(J Yfns Lioutonant Gonoral Kou your oo:xiand < 'nt? 

A Yos. 

0, V/hon you arrived in Manila did Gonoral Kou givo you 

anothor assignment? 

A At that tino I was not assigned. 

0, When did you rooaivc your next assignment? 

A In April I received Instructions that since tho Colony was 
to close in about two wocks, and after that ho w. 3 to assu. c his 
duty at Ccbanctuan. 

LISUTAN.dh 1 DiiEYER: (to interpreter) Are you sure you 
hnvo that onsv;or correct? It doesn't lake sense. 

A So, at that tine I did not rocoivo . ny instructions from 
General Kou. 

Lot no put it this way: Prior to' August 8, 1944 
did you rocoivo or dors that i. nodictoly upon tlio dosing 
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of the- prison carip at Davao, that you v/orc to nssunc connenc’ 
at Ccbr.nntunn? 

A I hrr 1 he arc* that that was the expectation. 

LIEUTENANT DREYERs That is all. No further questions, 

sir. 

COLONEL PARMELEE: Redirect? 

LIEUTEN;JIT GORDON: No further questions. 
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COLONEL P-iRMELEE: Ciuostions by tho Co: mission? 

COLONEL H..USE: I hovo ono. 

ilva'm/riON BY ffiE COti-ISSION 

BY COLONEL HAUSE: 

Q Can you point out tho ono who did tho killing? 

INTERPRETER OS..TO: The killing of Lieutenant Huffoutt? 
COLONEL HiUSE: Yes, tho killing in question. 

A Yos, I can, 

LIEUTEN**NT DREYER: Indicating the accused. 

COLONEL Hi USE: Thrt is oil. 

COLONEL PiOiMELEE: Let tho rocord show that tho witness 
pointed out tho accused as tho killer of Lieutenant Huffoutt. 1 
LIEUTEN.UT GORDON: I would liko the rooord to show 

that tho defendant is tho only othor Japcnoso prisoner of 

{ 

war in tho roon at tho tino. 

LIEUTENANT DREYER: Isn’t tho .‘.van on his right a 
Japanoso prisonor of war? 

LIEUTENANT GORDON: This ;cn horo? 

LIEUTENANT DllEYiAt: Yos. 

LIEUTEKaUT GORDON: I don’t really knov/ whether his status 
i3 that of a prisoner of war or civilian intomco. 

I withdraw aiy roquoct. • 

COLONEL PidiMELEE: Very well. 

LEBUTEKANT DREYER: Ono noro question and then I will 
subside, 

RECROSS EXAMINATION 

BY LIEUTEN.UT DREYER: 

i Colonol, at the tino tho shooting occurred, was the 
sentry tower insido tho double barbod wire fence or outside 
tho double barbod wire fonce? 






A I wasn't there so I do not know. 

Q When you arrived was the guard towor inside the double 
barbed wire fence or outside the double barbed wire fence? 

A It was inside of the fence. 

Q And the guardhouse, too? 

A The guardhouse was inside of the outer fence. 

Q Then there was a barbed wire fence between the guard¬ 

house and the prison compound, is that right? 

A There was an inner lino. 

Q Barbed wire? 

A Yes. 

Q Was there an inner line of barbed wire between the 
guard tower and the prison compound? 

A Yes, there was an inner line. 

Q Of barbed wire? 

A Yes. 

LIEUTENANT DREYER: That is all, 

LIEUTENANT GORDON: This description of the compound 
that you just gave is as you saw it as you arrived on tho 
28th of August at Cabanatuan, is that so? 

A Yes. 

LIEUTENANT GORDON: No fr*ther questions. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT GORDON: The defense rests, your Honor. 
LIEUTENANT DREYER: The prosecution has but one rebuttal 
witness. 


COLONEL PARMELEE! 


The prosecution may call its witness 






JAMES IWANAGA 


called as a witness by the Prosecution, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q State your name, rank and serial number, 

A T/4 James Iwanaga, 37710490, 

Q What is your duty or assignment? 

A Presently I am court interpreter at War Crimes. 

Q What were you doing in November and December of 1945? 

A I was personal interpreter assigned to an interrogating 
officer from the War Crimes Investigating Detachment, 

Q Who was that investigator? 

A Lieutenant Claude Owens. 

Q Were you investigating atrocities at Cabnnatuan prison 

camp? 

A Yes, sir. 

Q During the course of that Investigation did you interro¬ 
gate Japanese prisoners with respect to the killing of Lieu¬ 
tenant Robert Huffcutt? 

A Yes, sir, 

Q Did you interrogate Kin Ryu Rin? 

A Yes, sir. 

Q Had you interrogated prisoners about the killing of 

Lieutenant Huffcutt before you interrogated Kin Ryu Rin? 

A Yes, sir. 

Q What did those prisoners tell you about the killing of 
Lieutenant Huffcutt? 

A Well, before, we wanted to find out who definitely 














killod Lieutenant Huffcutt and I think we interrogated about 
10 to 15 other prisoners concerning this case and they all 
stated that Kin Ryu Rin was on guard that day and shot him 
and Kin Ryu Rin was about the last man wo interrogated in 
that case. 

Q Did you a sk him if he had shot Lieutenant Huffcutt? 

A Yes, sir. 

Q What did he say? 

A At first he denied it completely but wo showed him 
statements taken from other prisoners concerning this case 
and also told him that if he didn't come out with it we 
would bring the rest of the prisoners in front of him and 
it was about 10 to 15 minutes later that he told us he did 
shoot Lt. daffeutt. 

Q Who was present when you interrogated Kin Ryu Rin? 

A Just me and Lieutenant Owens. 

Q Was ho wearing a sidearm at that time? 

A No, he wasn't. 

Q How can you be so sure he wasn't? 

A Well, any interrogating officer knows they rro not 
allowed to carry sidearms interrogating any prisoners and 
Lieutenant Owens was an army officer so that I don't think 
he did. 

Q Where did this take place? 

A At Branch Camp 5, American Engineer Division. 

Q Was there a place to doposit sidearms as you entered 

the prison compound? 

A Well, he usually placed it in the orderly room, that 
is the common practice, sir. 
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ft Havo you Gvor, during tho entire timo you wore with 
Lioutonant Owens c.s his personal intorproter, scon him ccrry 
a weapon into that prison compound? 

A No, I did not. 

ft Did you also participate in tho interrogation of Major 
Takasaki? 

A Yos, X did. 

ft Did Takasaki toll you during that interrogation that 
tho killing of Lioutonant Kuffeutt ooourrod while ho was 
in oomnand? 

A Yos, ho did. 

ft Did ho toll you that ho spoko to Kin Ryu Rin about it? 

A I oan't romombor that, sir, 

ft Will you toll mo what practice you and Lioutonant Owons 
pursued beforo a Japenoso prisoner signod his name to a 
statomont that you took from him? 

A Well, first wo, I would toll tho prisonor that tho 
statomont, ho is about to mako, to bo sure it is the truth and 
after tho statement was nado we usually teko down whatever 
tho statomont that ho said in writing and I would toll him 
that tho statement that ho just matio is mado to us without 
any duress, or any threat, and if it is tho truth wo will 
ask him to sign it and they usually do sign it. 
ft Do you translato it to him word for word? 

A Yos, I translate it to then word for word. 

ft Did you do that in the case of Kin Ryu Rin, and again 

in tho caso of Takesaki? 

A Yos. 

ft Did any ono of thorn make any objection to yoar trans¬ 
lation? 









Q Was that translation a true and correct translation 

of your questions? 

A Yes. 

LIEUTENANT GREYER: No further questions. 










CROSS EXAMINATION 




BY LIEUTENANT GORDON: 

Q Do ycu recall where the examination of Kin Ryu Rin took 
place at this prisoner of war camp? 

A Yes, I do. 

Q Where was that? 

A They had a tent outside the compound. 

Q It was outside the compound? 

A Yes, it was. 

Q And couldn't he have carried his weapon there? 

A But — 

Q Answer the question, 

A No, but it vies outside the compound. 

Q It was outside the compound? 

A It was outside the compound where he went to talk to the 

prisoners. 

Q Isn't it possible that Lt, Owens night hove walked to the 
tent? 

A Before interrogating the prisoners, he must go intc the 
orderly room and get permission and. then they would bring the 
prisoner out to you. 

Q Then, on occasion, couldn't Lt, Owens have gone directly 
into the tent end. sent ycu in for the prisoner? 

A He never did that, sir. 

Q Ycu don't recall him doing it on this occasion? 

A No, sir, 

Q Do you recall leaving the tent at any tine during the 
interview so that Lt, Owcnswas alone with Kin Ryu Rin? 

A Yes, I 
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Q An? hov long were you away would you say? 

A It must have been two or three ninutes, maybe four. 

Q Where did you go? 

A Tc the latrine. 

Q You have interrogated a great number of Japanese prisoners 
of war, haven't yotf* 

S Yes, sir. 

Q Do you have any difficulty in making then understand what 
you arc trying to get from then? 

A No, sir. 

Q They answer all ycur questions directly just as you ore 

answering nine? 

/ Yes, sir. 

LIEUTENANT GORDON: That is all 

RE-DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q r: hen you commence? an interrogation of a Japanese 
prisoner, do they always answ r your questions truthfully 
or in the sane way that they answer then when you finish? 

A I don't get that, sir. 

LIEUTENANT DREYER: I will withdraw that question. No 
further questions. 

LIEUTENANT GORDON: No further questions. 

COLONEL PARMELEE: Questions by the Commission? Appear 
to be none. The witness is excused. 

(Witness excused) 

LIEUTENANT DREYERY If the Commission please, I an some¬ 
what perturbed by the nature of this cross examination. I 
don't like it to appear in the record that Lt. Owens is the type 
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of an American Army officer that would go around brandishing 
pistols under the nose of Japanese prisoners and I think it 
would be fair to him that he be given an opportunity to come 
into court and testify os to his version of what happened 
during his examination of Kin Ryu Rin. I think it is clear 
enough, but I think it night be proper for Lt. Owens to give 
his account of what occurred. I will call him unless tho de¬ 
fense stipulates that if oalled, he will testify that he did 
no such thing. 

COLONEL PARMFLEE: Does the defense so desire to stipu¬ 
late? 

LIEUTENANT GORDON; Well I think the record shows that 
the interpreter who accompaniod Lt. Owens has, shall we say, 
cleared him? 

LIEUTENANT DREYER: Yes, sir, but there is a gap of four 
or five minutes, and I don't want the stigma to be put on a 
war crimes officer. 

LIEUTFNANT GORDON: I don't think, if there is any stigma 
to be attached, that this is the proper place for it, and I 
will withdraw any remarks of mine which intimated that Lt. 

Owens threatened the prisoner at the time cf the interrogation. 

COLONEL PARMFLEE: That satisfies the prosecution? 

LIEUTENANT DREYER: Yes, and the prosecution rests. 

COLONEL PARMFLEE: The defense has no further witnesses? 

LIFUTFNANT GORDON: No further witnesses, and the defense 

rests. 

COLONEL PARMFLEE: The Commission would like to recall 
Colonel Ball as n witness. 

JOHN H. BALL 

being recalled as a witness for the Commission, was reminded 
that he was still under oath, and was further examined and 
testified as follows: 






LIEUTENANT DREYFR: Colonel Ball, you are reminded that 
you are still under oath. 

Colonel B^ll: Yes. 

EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS! 

Q Will you hand the colonel a copy of Defense Exhibit "A", 
please. Considering this sketch, Colonel Ball, will you qualify 
it as poor, good, excellent, or whatever you think it is? 

A I think I can draw a better one on the blackboard right 
here. I think it is very poor. I don*t think it gives nuch 
information at all as to the location of the paths and the 
buildings. Thc.r© is nc information. 

Q Will you attempt to point out to us any large- errors 
and qualify then for us, if possible? 

A The sentry tower, starting on the cast side—this, I assume— 
oh,it is narked south,there, and that corner was the southeast 
corner of the entire compound, not as shown here. The barbed 
wire fence,which is shown here in curlicues, double barbed wire 
fence, was about one meter apart. The sentry tower and path 
on which the sentries were changed, the Japanese sentries, 
was outside the barbed wire fence. The path of the perimeter 
guard, the American guard, was inside, approximately 30 or 35 
feet from that fence. That is—inside of that, at that 
particular position, was a ditch about-atthat point, about 4 
feet <"eep. That was the main drainage ditch from the latrines; 
line of latrines all drained into that and. it made a curve 
going cut \imddr the barbed wire fence. I am not positive whether 
it was notfth or south of the tower. The tower was very close. 
There th£ ditch was very deep outside. Now, on the inside* 


of thct drainage flitch, where the latrines were, wes the original 
perimeter guard path which was no longer user 1 . Now, taking on 
this chart here, the line, the broken line described to indicate 
the position or the direction of travel of the nan, the gardens 
were up inside of that second—the unused path, 

Q These arc the latrine si 

A Yes, thct line were the latrines. They were on a general 

line with that path. Now, the boundary line farther up in 
this sane group, group 2, was not the path, but was this deep 
drainage ditch. As we cone further down, there isn't any 
drainage ditch and the path itself becones the boundary line 
of this ol^ path an'" later the new path. Now, certainly we didn't 
have any Japanese guards walking around, inside the barbed, wire 
fence. On several occasions, when there was a'large attack 
there, guards were plpced inside the fence, Japanese guards, 
and they were strengthened; they had on the outside around, 
these towers ncchine gun enplacements that the Americans helped 
build’-i. They were on the outside of the fence, not on the 
inside. This is not a good picture nor does it give c good idea » 
of the lay of the land. 

CAPTAIN HENDRICKS; That is all I wont. 

COLONEL PARMELEE: The witness is excused. 

(Witness Excused) 

COLONEL PARMELEE: Hcs the defense a cl sing argument* 
j LIEUTENANT GORDON; The defense will waive its closing 
argument. 

LIEUTENANT DREYER: 'And so will the prosecution. 

COLONEL PARMELEE: The Commission will now recess until 






1330 hours, 30 April 1946, and will consider the case in the 
meantime. 

Whereupon, at 1605 hours, 29 April 1946, the Commission 
recessed to be reconvened at 1330 hours, 30 April 1946. 










B E S T R I C T ! 

GENERAL HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POITERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused 
War Criminals. 

TO : Commander-in-Chief, United States Army Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, APO 442 

Commanding General, Eighth Army, APO 343 

Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals. 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General Persons, units and organizations 
accused as v r ar criminals will be tried by military commissions 
to be convened by, or under the authority of, the Supreme 
Commander for the Allied Powers. 

b b. Number and Types . The Commissions will be 
established dependent upon the number, nature of the 
offenses involved and the offenders to be tried, fuch 
commissions may include, among others, international 
military commissions consisting of representatives of 
several nations or of each nation concerned, appointed to 
try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have jurisdiction over all persons charged 
with war crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder 
shall have jurisdiction over all offenses 
including, but not limited to, the 
following: 

(a) Th^ planning, preparation, initiation 
mmm or waging of a war of aggression or 
fit Mill— itlTil Ft I E§ war .In violation of international 
treaties, agreements or assurances, 
or participation in a common plan or 
conspiracy for the accomplishment of 
any of the foregoing. 










(b) Violations of the lav/s or customs of 
v;ar. Such violations shall include, 
but not be limited to. murder, ill- 
treatmont or deportation to slavo 
labor or for any other purpose of 
civilian population of or in occupied 
territory; murder or ill-treatment of 
prisoners of war or internees or 
persons on the seas or elsewhere; 
improper treatment of hostages; plunder 
of public or private property; wanton 
destruction of cities, towns or 
villages; or devastation not justified 
by military necessity. 

(c) Murder. Extermination, enslavement, 
deportation and other inhuman acts 
committed against any civilian 
population before or during the war. 
or persecutions on political, racial 
or religious grounds in execution of. 

or in connection with any crime defined 
herein, whether or not in violation 
of the domestic laws of the country 
whore perpetrated. 

(2) The offense necdnnfct have been committed 
■y after a particular date to render the 

responsible party or parties subject to 
arrest, but in general should have been 
committed since or in the period 
immediately preceding the Mukden incident 
of September 18, 1931. 

3. MEMBERSHIP OP COLMIGSION: 

a. Appointment . The members of each military 
commi sion rill bo appointed by tho Supreme Commander for 
the Allied Powers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. 

Any vacancy among the members or alternates, occurring 
after a trial has begun, may be filled by the convening 
authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that 
new member or alternate in open court before the trial 
proceeds. 


b. Number of Members . Each commission shall 
consist of not loss than three (3) members. 

c. Qualifications . Tho convening authority shall 
appoint to the commission persons -'horn he determines to 

be competent perform the duties involved and not 
disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hoar a case which he 






personally investigated, nor if he is required as a witness 
in. that case. A commission may consist of Army, Navy or 
other service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 
as concerns the commission on an objection to the admissibility 
of evidence offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present, 

•. Presiding Member . In the event that the 
convening authority does not'name one of the members as the 
presiding members, the senior officer among the members 
•f the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission 

of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS: 

a. Conduct of the Trial . A commission shell: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised 
by the charges, excluding irrelevant 
issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate 
punishment therefor. 

(3) Hold public sessions except when other¬ 
wise decided by tho commission. 






(4) Hold each session at such tine and place 
as it shall determine, or as may be 
directed by the convening authority, 

b. lights of the Accused. The accused shall be 

entitled: 

(1) To have in advance of trial a copy ef 
the charges and specifications clearly 
v/orded so as to apprise the accused of 
each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the 
convening authority or counsel of his 

own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have 
his counsel present relevant evidence at 
the trial in support of his defense, 
and cross-examine each adverse witness 
who personally appears before the 
commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable othervd.se to understand theni. 

c. Witnesses . The Commission shall have power: 

(1) To summon witnesses ahd require their 
attendance and testimony under penalty, 
to administer oaths or affirmations to 
witnesses and other persons and to 
question witnesses. 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the pov'ers 
and duties set forth in (1) and (2), 
above, 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the charge, or 
such as in the commissions opinion would 
have probative value in the mind of a 
reasonable man. The commission shall 










apply the rules of evidence and pleading 
set forth herein with the greatest liberality 
to achieve expeditious procedure. In 
particular, and without limiting in any way 
the scope of the foregoing general rules, 
the following evidence may be admitted: 

(a) Any document irrespective of its 
classification which appears to the 
commission to have been signed or 
issued by any officer, department, 
agency or member of the armed forces 
c.f any government without proof of 
the signature or of the Issuance of 
the document. 

(b) Any report which appears to the 
commission to have been signed or 
issued by the International Red Cross 
or a member thereof, or by a doctor 
of medicine or any medical service 
personnel, or by an investigator of 
intelligence officer, or by any 
other person whom the commission 
considers as possessing knowledge of 
the matters contained, in the rouort. 

(c) Affidavits, depositions or other 
signed statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 
information relating to the charge. 

(e) A copy of any document or other 
secondary evidence of its contents, 
if the original is not immediately 
available, 

(2) The Commission shall take judicial notice 
of facts of common knowledge, official 
government documents of any nation, and 
the proceedings, records and findings 

of military or other agencies of any 
of the United Nations. 

(3) a commission may require the prosecution 
and the defense to make a preliminary 

offer of proof, '^hereupon the commission 
may rule in advance on the admissibility 
•f such evidence. 

(4) If the accused is charged with an offence 
involving concerted criminal action 

upon the part of a military or neval 
unit, or any grout) or organisation, 
evidence vrhich has been given previously 
at a trial result.L/ig in the conviction 










of any other member of that unit, group or 
organization, relative to that concerted 
offense, may be received as prima-facie 
evidence that the accused likewise is 
guilty of that offense. 

(5) The findings and judgment of a commission 

in any trial of a unit, group, or organization 
with respect to the criminal character, 
purpose or activities thereof shall be given 
full faith and credit in any subsequent 
trial, by that or any other commission, 
of an individual person charged with 
criminal responsibility through member¬ 
ship in that unit, group or organization. 

Upon proof of membership in that unit, 
group or organization convicted by a 
commission, the burden shall be on the 
accused to establish by proof any 
mitigating circumstances relating -to 
his membership or participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor 
be^considered in mitigation of punishment. 
Further, action pursuant to order of the 
accused’s superior, or of his government, 
shall not constitute a defense, but may be 
considered in mitigation of punishment if 
the commission determines that justice so 
requires. 

(7) All purported confessions or statements of 
the accused shall be admissible without 
prior proof that they were voluntarily 
given, it being for the commission to 
determine only the truth or falsity of 
such confessions or statements. 

e. Trial Procedure. The proceedings at each trial 
will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstances: 

(1) Each charge and specification will be 
read, or its substance stated, in open 
court. 

(2) The presiding member shall ask each 
accused whether he pleads "Guilty" or 

"Not Guilty". 

(3) The prosecution shall make its opening 
statement. 

(4) The presiding member may, at this or any 
ether time, require the prosecutor to 
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state what evidence he proposes to 
submit to the commission, and the 
commission thereupon may rule upon the 
admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. 

At the close of the case for the 
prosecution, the commission may, on motion 
of the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the 
charges against the accused. The commission 
may defer action on any such motion and 

permit or require the prosecution to 
reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The 
presiding member may. at this or any 
other time, require the defense to stqte 
what evidence they propose to submit to 
the commission, whereupon the commissior 
may rule upon the admissibility of such 
evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. 
Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal 
as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(d) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
judgment and sentence, if any. The 
commission may state the reasons cn which 
the judgment is based. 

f. Record of Proceedings . Each commission shall 
nake a separate record of its proceedings in the trial of 
each case brought before it. The record shall be prepared 
by the prosecutor under the direction of the commission and 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible afte^ the trial. 

g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or choc ting, 






imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to 
be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused 
of any stolen property or order its delivery to the Supreme 
Commander for the Allied Powers for disposition as he shall 
find to be proper or may order restitution with appropriate 
penalty in cases of default. 

h. Approval of Sentence . No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without 
prejudice to accused) remand the case for rehearing before 
a new military commission; but he shall not havo authority 
to increase the severity of the sentence. No sentence 
of death shall be carried into execution until confirmed 
by the Supreme Commander for the Allied Powers. Except 
as herein provided, the judgment and sentence of a 
commission shall be final and not subject to roview. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, «r such rules 
and forms as may be prescribed by the convening authority 
or by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 


H.W. ALLEN, 
Colonel. A.G.D., 
Asst Adjutant General. 


RESTRICTED 
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Statement of RIN KIN RYU 

Were you at Cabanatuah in August 1944? 

Yes. 

Were you a guard at that time? 

Yes. 

On August 11, 1944, did you shoot 2nd Lt. HUFFCUTT? 

Yes, I shot him. 

Did you shoot him with a rifle? 

Yes. 

Where were you at that time? 

I was standing guard on the 2nd shift of the 1st obser¬ 
vation post. 

How many rounds did you fire? 

Two rounds. 

How many rounds hit? 

I later he^rd that the two rounds both hit. 

Did you fire both rounds from the observation post? 

Yes. 

After you fired on him, how long did it seem that he 
lived? 

He seemed to have died immediately. 

What was your rank at that time? 

I was a civilian guard attached to the army. 

I swear that this statement was made of my own free 
will and that there were no threats whatsoever. 
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AFFIDAVIT 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

KENICHI J. TAKAKI being duly sworn deposes and says: 


That he is a Technician 3rd Grade, Serial No. 39935169 
in the Army of the United States and that he is a Japanese 
translator assigned to Allied Translator and Interpreter 
Service and that he is attached to the War Crimes Investi¬ 
gating Detachment. 

That he has translated the attached questions and an¬ 
swers of RIN KIN RYU from Japanese into English, and that 
the foregoing translation is a true and correct translation 
of said questions and answers. 


a Wl-gHI J. T AMt, 1/Z, 39935158 

Translation Section 

War Crimes Investigating Detachment 


Sworn before me this 


6 ^ 


day of March, 1946. 


2d Lt., MI 







A CERTIFIED TRUE COPY: 
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Statement of RIN KIN RYU 


1, Were you at Cabanatuan in August 1944? 

Yes, 

2, Were you a guard at that time? 

Yes, 

3, On August 11, 1944, did you shoot 2nd Lt. HUFFCUTT? 

Yes, I shot him, 

4, Did you shoot him with a rifle? 

Yes. 

5, Where were you at that time? 

I was standing guard on the 2nd shift of the 1st obser¬ 
vation post, 

6, How many rounds did you fire? 

Two rounds. 

7, How many rounds hit? 

I later heard that the two rounds both hit. 

8, Did you fire both rounds from the observation post? 

Yes. 

9, After you fired on him, how long did it seem that he 
lived? 

He seemed to have died immediately. 

10, What was your rank at that time? 

I was a civilian guard attached to the amy, 

I swear that this statement was made of ray own free 
will and that there were no threats whatsoever. 


/s/ Rln Kin Ryu 
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AFFIDAVIT 


COMMONWEALTH OF THE PHILIPPICS) 

) SS 

CITY OF MANILA ) 

KENICHI J. TAKAKI being duly sworn deposes and says: 

That he is a Technician 3rd Grade, Serial No. 39935169 
in the Army of the United States and that he is a Japanese 
translator assigned to Allied Translator and Interpreter 
Service and that he is attached to the War Crimes Investi¬ 
gating Detachment. 

That he has translated the attached questions and an¬ 
swers of RIN KIN RYU from Japanese into English, and that 
the foregoing translation is a true and correct translation 
of said questions and answers. 


marcem j. ' tomi, j/s, smssito 

Translation Section 

V/ar Crimes Investigating Detachment 

Sworn before me this j6^day of March, 1946. 

2d Lt., MI 


A CERTIFIED TRUE COPY: 
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AFFIDAVIT 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

KENICIII J. TAKAKI being duly sworn deposes and says: 

That he is a Technician 3rd Grade, Serial No, 39935169 
in the Amy of the United States and that he is a Japanese 
translator assigned to Allied Translator and Interpreter 
Service and that he is attached to the War Crimes Investi¬ 
gating Detachment, 

That he has translated the attached questions and an¬ 
swers of RIN KIN RYU from Japanese into English, and that 
the foregoing translation is a true and correct translation 
of said questions and answers. 


ute — 




Mtflttl J. ¥AM1, T/3, 3553515a 


Translation Section 

War Crimes Investigating Detachment 


Sworn before me 


6 ^ 


day of March, 


1946, 


2d Lt., MI 


A CERTIFIED TRUE COPY: 
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Reference: Flies 77, 78, 93, 99 
Cabanatuan Prison 

3ranch Camp #5 
20 December 1945 


I, RIN KIN RYU, make the following statement of my own 
free will to 2d Lt. C. M. Owens and T/4 James Iwanaga. No 
threats or promises have been made to me. I realize that I 
do not have to make this statement and that it may be used in 
court against me. 

I am 24. My home is in Taiwan, Taichu Shi, Kokan 172. 

I am a civilian attached to the Japanese Army. 

In August, 1942 I arrived in the P. I. as part of a trans¬ 
portation unit. This unit was assigned to us to work. In Sep¬ 
tember 1942 the unit, about 600 men, was sent to Cabanatuan 
Prison to be trained as guards. After two months training we 
.vent to work as guards at the Prison. 

Concerning the kilJing of American prnor.9rs, the only 
killing I know about happened when Major TakaEaki was in charge 
of the prison in 1944. I was on guard duty one day at Post #1. 
3gt. HATTORI was Fgt. of guards. J do rot 4 cr.ow who was corpor- 
al of guards. This post was a tower r.bovs the 3> high barbed 
wire fence which enclosed the prison - the tow6r being midway 
Otrjtwaen two comers of the Prison. About 15 meters inside the 
prison had been fixed a line of wooden stakes, one foot high 
about 15* apart. They ran parallel to the outer fence. They 
aarl been set up a few weeks before the following incident took 
place. A rough, gravel foot path ran :.ougnly parallel to the 
'.me of stakes. It twisted to some extent so that in places 
t.is path was inside the stake line, and ft ocher places it was 
outside the stake line. The prisoners had a vegetable patch 
which was just inside the line of stake? 5 . 3ome scattered ve¬ 
getables were growing on the cut.oir.e of the stake line . 

Before the stakes had ooen eov. the prisoners were allow¬ 
ed to walk all along the footpacn, but not to cross lt towards 
the fence. The footpath was the boundary for the prlsbners. 
When the stakes were set up, our instructions from the guard 
company commander were that the prisoners should not be allow¬ 
ed to cross the stakes. The line vf stakes replaced the foot¬ 
path as the boundary. 

While I was on guard duty, I saw a prisoner, Lt. HUFFCUT 
walking slowly directly towards the lines of stakes from the 
interior of the prison. He was walking in the vegetable 
patch. When he came within a few meters of the stake line I 
shouted to him, "No Good" - about four times. The Americans 
then shouted to him. I do not know what they said. He did 
not look up at me nor did he look back at them. Instead, while 
I was shouting he turned to the right and walked along a line 
roughly parallel to the line of stakes, but about two meters 
outside of the line of stakes. I did not think he was trying 
to escape. Instead I thought he was looking for vegetables. 
However, he was outside the line of stakes. The Americans 
were shouting. I was shouting and was excited. I think some 
one in the next guard house V7aa shouting. I do not know who 
it was. It might have been another guard like myself, Ro Ko 0. 
I believe the person said, "./hat are you waiting for, hurry up 
and shoot." The prisoner's back was to me. He was then about 
50 meters away and still waIking parallel to the stakes. 

/s/ RKR 


U3A vb. XX.' RYJ RI 
Prorecut,io 1 . -PM It . o. 3 
29 A >ril 1^56 
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I fired and misaed. I fired a second round and hit him. I did 
not see where the body fell I was so excited. However, later 
after the body was removed I saw blood stains Just outside the 
line of stakes. 

Captain TOSHINO, commander of the guards, told me in the 
presence of all the guards that I had shoot too fast, that the 
killing was not necessary, that in the future everything should 
be done to avoid killing the prisoners. Major TAKASAKI later 
told me the same thing. I was not punish. 

A few days after this killing an order came from H.Q. that 
the prisoners should not be allowed closer than one meter to 
the line of stakes. 

I shot the prisoner because my orders were to not allow 
prisoners outside the line of stakes. I thought he was outside 
the line of stakes. 

Concerning beatings of Americans by the guards I saw a mi¬ 
meographed order from Lt. OKAMOTO, a guard company commander 
that if any prisoner refused to work or obey orders, to beat 
him. This order had OKAMOTO*s name at the bottom. Later when 
TAKASAKI replaced Major IWANAKA as prison commander I saw the 
name order with TAKASAKI*s name at the bottom. I also recall 
one day when TAKASAKI came into the farm on horseback. He 
told some of us guards that if prisoners did not work, to beat 
them. 


I recall only two times beating prisoners. The first was 
when I had ordered a prisoner to pick large beans but he would 
pick only small ones so I hit him with my fists. I did not 
knock him to the ground. The second time was when I missed 
one man out of my 100 men detail. I found him sleeping. I 
slapped him in the face throe times. 

I saw all the supervisors of tha farm beat prisoners, par¬ 
ticularly bad were AIHARA, YOSHINAC-A, KINUGASA. ItUTA beat pri¬ 
soners occasionally. Lt. YAMASAKI tha farm officer witnessed 
many of them beatings. He would not interfere, rather he would 
just laugh at the beatings, 

I was ordered by these Japanese non-coms on about throe 
different occasions to beat American prisoners who were loafing: 
Sgts. NAGAI, FUJITA, and MISHIKA./A. I beat the specified pri¬ 
soners with my hands. 

I thought at the time it v/aa wrong to beat them. However 
I beat them anyway because of orders. 

This statement has been read to me in Japanese by T/4 
James Iwanaga. I understand it and swear it is true. 


/s/ RIN Kill RYU 


WITNESSED: 

/s/ James Iwanaga 

/s/ Claude M. Owens 2d Lt., INF. 

RIN is at Branch Camp j/5, Manila. His detention has been 
requested. 

CERTIFIED TRUE COPY: 

1st Lt., INF 
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lft itmkf 1948 


X, 1%. Ool. On teldlttl, ate tea fallotaM iktent at wj mm 
tfm tall ta 34 LI* Olnnda M. Oai, U**. laf. aad T/4 Jama Immp. 
U.ft. ite L&Wvprte. v* llmli a paini km tea nl« la a 
X raalla teat I do not lava la aaka tkl. atataaaat aM Hal ilM|k 


X tea HaaH U ftaip aft talk tea teat and Waal mtfta aft 
ktaatna Priam a ST mpat 1944. 


Aa tetaitai afflam aft Ika Plata. I «m i 
aaaftaal aft Ika Jiawn mavfta iaauli Ika aaiw 
■ado flkfl. VaaklM aavWla aft Ika guaada. la «m aaaaaaftaft la 1 
1944 'bjr lal LI. Xla ifcaa Taakiao taaa r laft a iklpwl aft yrlatami fra 
Oataaiataan ta k ga a. XI ma ay raapaalkillty ta aa tail fatalat ate 
Xla pnpaaly aaparrlaad tea ftea, *a mnj ate Item itemlNli* 

I la a* I tea dully lamatUmo aft Iha teatefl living prtte, ta 
ate fteaa - aamllma aaa r a l ly. <k w aaaa al m 414 X am m tear < 
any piiamar ten taatrautad la am ay Vy Ite pate a r 
‘ -ta* ted Item tarn mta \ 

iw "rjzzzsrzz.- 


taatlap ate tel ta w llH 
laataaUma taaaU tern 41ml 


aft 

taft 

. te 


_^ - X * Jktetatea if 

Ika tateiafa teft ■talttatatel aatually look plaaa. If Ite tealltp 
acaarmft. Ite fate tettitka tetefi, Ite kftala aft Ite pita 

t m tawa-dlng offlaar aft Ite Plata, M* f - 

lag afflaar aft all palate a la M., 14* tea 
afflam aft Ite alaftf atpalatlaa. aa4 U. I . _ 

Oamanftar aft Ite M. ateald all te yaalakad. Wm II la a vitaatim aft 
f pteaa a miliary lm ta teal ar taatraal tamaf p a w n af am. 
Ate ika tela aft aaaamft aaaU all fir ite paaltaamt aft amp paraaa 
U Ite taaU. 

la atete Ortetm, 1944 I attend a atem la mfapmft tea Plata 
aplul lUlpm teaftlla tea U alter aaaUaaa aft ika M. teft teaa 
raiding alaraa te aupliaa. Va ampy talk Ite# teat, I atete far 
▼alaateara aap Ite prlaama ta tellA aaaklaa pa amlammata. Akml 
laa pfieaaara vtlateand ate vaakta far ataal am vate la aaaatam l taa 
aaaklaa pa mplamamla— aaak ta tell Item pna* team mm arm 
mad la ay knavtaftga. Im w , alam II am ar —pmalHilly la ite 
laal ite frlam fra aay lmtea ate ta am all mpam la aaak ftaftmaa, 
X weald km artemft Ikaaa pm aaaft aplml tamtam teaapa tea allaakte 
tea priaan, kte aaak aa allaak avar lakm flam* 1 mallm teal lain* 
prlaoaari aft am lo Vallft allllmy laatallutlae la apiatal tefMMaa 
■Hilary lm. tel Z ftall teal making Ite lm taa pallftlte ky tea 


la ateal Saaatem, 1944 «mtalm I ■litem, aftjataal aft tea telpai 
Amoved teip&a vipaitta pamlataM fraa aa te am Ite mt pate af Ika 
fr&aaa aa a laak fttea. team vara aa prlamafa la teal tart al Ite 
Ilia, teal pari am aapamteft fraa tea aaal pari te ateal SOO yaafta. 

Ika '•tilrirliri teildla aad tea mill miiiri 1 I 

did aal kaov aaak vtold vitiate adlltery lm. Bam teft X team tela, 

X would km oaaaaated aiaaa Ite teltellaa adjutant ted taU Ite aaqmal. 
Urn teal I tea aalll X laftl tekaaatem la Jtaoary 7. 1949 ateal ala 
teaka vara lap! al tea prlmn In tela al alpl. teay mild lam* ia 


dteal am mate after 1 Irak atesp aft Uteitei M«w X mai 
la Balia aa tetanaaa. tea Z ralaiaad. <k#tadm tataiaa laU a Itel 
Ikfaa ftaya tefera, during my akamaa. ad LI. Biff aal, aa tamtam 
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High OMlitimr'i SUM 
Haaila, f. X. 

16 Ji—bor 1946 


X, 1%. Ool. Xku TAlhHUI, mkm tbo following lUlMeat of ay owa 
f»« will to 34 LI. Oloud* H. Owwm, V.i. Xaf. a*l f/4 Jucs X*«aa— . 
u.i. Arny Utupr«Wr. Ho throat* or proalaos faavo boon mAo to mo. 

X MftllM that X do aot bovo to nkt IMi ololooonl ud that II — y bo 
oood la Ooort ogalaot ao. 

X «m plaooi la 6«p of both tbo Boot Mi Host oootlooo of 

Ooboeotiua Mm m 37 iagaot 1944. 


i «r Boar of 


4« IMMlllI OfflO— Of IBO MOM, I WOO WfM lblO for I— 
oMbwt of Uo JofMooo g—rds Imm4o tbo —loaa prlooaoro. I 
■oAo Oapt. foohlao oaytala of Iho foMo Bo woo — i—lil la no—otoi 
1944 by lot LI. Xto 6- to—lao oooortod o oWj—t of priooooro fna 
(hhoaataon to %««. It woo ay nopoaoiblllty to ooo that Mdao oai 
Xto p—porly oaporviaod Uo g —td o, 9o worry oot tt— 
tiro* X —do lolly 1—ooUooo of ttao priooooro llrla« 
ooi forma * ooaot&aoo ooorotly. Qo ao oooooloo 114 X i 
any prloooor boing oAolroolod la oay way by tbo —da. ! 
toottaga ovor omo to — attoatioa. M than booa al 1 
laoyootl—o -—Id taro fllool—at Iho*. Blaoo oy toopooti 
iloolo— it— wpyiMatly ay laoyorlloao y*rt aot itoo—1 oat^t If 
tho boaUaco oai alotmta—I aotoally took yUoo. If Ito bnlltp 
—md, tbo —avio fudUlto boatlogo. tbo a—tola of Iko —do, 

X aa —ding off&oor of tbo Mot— U. ‘ - 

lag offloor of all prloOoo la 7.1.» Lt. It 
offloor of tbo •toff try—1 tali—, Ml M. ftoattal I 
Otnulr of tbo M. obooU oil bo poml—ol. Mr it la a w&olaU— of 
f o p—o— alii lory law to boat or a Ut ro al la aay way yataoaaro of war. 
Aal tbo —ala of ml would —11 for tbo p—I mot of may po¬ 
ll tbo tala 


lid i 


Xa about tot Mr , 1944 X raooirod — ardor to —fy—1 tbo Mo— 
oialaot nilyiao b—lito —o U otbor owUoao of tbo 1.1. bad bo— 
roldlof otoroa f —jllii. to oo— l y with tb&o ordor, I aobol for 
▼ol—toon Mtaf tbo yrlo—oro to ball! —Mao —a laylotia—to. lb—I 
t— prlooaoro wol—toorod aal wiMI for ab—t — rook to ooaotnol two 

wool to oy knovlodgo. loaoror, alaoo lt — ay n—Mblllty to pw* 
loot tbo Mooa froa oay laraloro wd W aoo all — la oaob lof—oo, 
X would boro ordorod tbo— «ui wood ayaiaot —lo— troopo wbo attaokod 
Ito pyio— bad oaob oa attaok —or tok— plaoo. X noli— tbat aolng 
prlooaoro of war lo balU ailltary ftaotallatl—o lo ay—aot mm 

■Hilary low, bat X fall tbat brookUg tbo 1— — jaatlflod by tbo 
olr—aot—oo. 

Xa ab—I BoooMr, 1H4 t-toU XobD—, aljatoat of tbo Myoal 
draoroA Brigade rop—tol povaiooi— fr— ao to a— tbo wool part of tbo 
Trio— ao a look fan. Mro woro ao prlooaora la tbat part at tbo 
lilo. tbat part war ooyo nl ol froa tbo oart part by ab—t BOO yario, 
tbo boat—arton bulldlno —1 Iko roarlo —arton. X —ao—tod. X 
Ail mol kaow aft —aid viola to ailltary low. By— hal X tat— Iblo, 

I would baro ooaa—tod olaoo Iho bat tall— adjat—t hod —Ao tbo n—o*t. 
IT— that tt— aatU X loft Ohbuaoto— U Joauary 7, IMS ab—I olx 
taako wan k—t at M prl—a la hats at might. My -U lo—o la 
Iho day llaa. 


Ab—t oao —alb aft— X Wok —argo of tjkiotri Mo— X w—t 
W (bo 11a oa baolaooo. W— X ntaraod, <h#toda to—lao told — that 
thr— lays bofon. during ay abo——, 81 Lt. feff—I, — —orlo— 
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Prt hmt who k«l b« aofforlng f>wk|»tcU, hod W am by a 
|mi« pan tho 11m of Hikm UolJo tho Mm'i foaoo. «to prfc- 
sonars had bo«n laid thsy should norar pmi tho 11m of voodon anrteora 
*hioh mu ahaal JO jut* UiUo %ho prtin foaoo. flu pail 
hia Ihm Uui to halt. Raffont oontlnaod U mMtih tha f«u. 
flu guard flrod mu shot la tha air. Jaffaat aoattaaod towards tho 
faaoo. Tho guard thonf lrod at aad hit luff oat, killing hia. Whoa 1 
hoard about this, X told tho guard uhooo 100 X oaaaot rooall, that 
ho ohould la tho fataro do ovorything yoooihlo to joora a t iim>» Ip 
fora kilUag tho voiooopro. I lh« iooaod aa ardor that yrloooora 
ohoald gtar throo pila wlthia tho 11m of nikoo. flha prlooaoro 
had oaoll gardoao, V thoy wooo oil laaido tho auhon. 

Xa about April. Xf44 It. lauwJ So, U ohargo of all yrioM 
•aapa la M. told ao I *»o to ho o|| iimmIIm ottt—» at «obaaatoan| 
that ho woatod aigtaoataaat of prloa&oro whloh had booa goiag to thoro 
otoppod. Ho did act tall aa oho mm roopoaoiblo for oaoh alotraataaato 
aov what thoy aoaaUtod of. 

X owoar that X havo nod tho aboro atodoaoat oorrootly to 24. Ool. 
TAIdJOl U Jajaaooo. 


/a/ Janos Imusis 

/t/ T/4 MS XWAlAilh 

WitMooodl /■/ 0loads M. Owoas. Sdfct., Inf. 

X owoar that 1 bars hoard tho aboro otolsaoal road to ao by t/4 
I WAK4 Q O , that X oadorotaad It aad It la tno. 


it. Ool. xnr tdiditgi 

Xha, tahaoakl 


l%! fuilo J. A anno 
Jd Lt, 

/a/ Cloado K. Owom. ad It., Inf. 


a oafzvuD ran oanri 
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UNITED STATES OF AMERICA ) 

-vs- ) PUBLIC TRIAL 

KIN RYU R IN ) 
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Court No. 1 

High Commissioner's Residence, 
Manila, P. I. 

30 April 1946 

Met, pursuant to adjournment, at 1330 hours. 

MEMBERS OF MILITARY COMMISSION; 

COLONEL ARCHIBALD L. PARMELEE, CAC, Pres. & Law Member 

COLONEL FRANCIS A. HAUSE, CAC 

COLONEL EDWARD L. SUPPLE, CAC (Excused) 

LIEUTENANT COLONEL STARLEY N. BOYKIN, JR., INF 
CAPTAIN GLENN W. HENDRICKS, FA 

APPEARANCES; 

FOR THE PROSECUTION; 

FIRST LIEUTENANT ROBERT A. DREYER, AC, Prosecutor 
FOR THE DEFENSE; 

FIRST LIEUTENANT IVAN H. GORDON, TC, Defense Counsel 

INTERPRETERS FOR THE COMMISSION; 

T/3 YOSHIYUKI MOTOYOSHI 
T/3 GEORGE BABA 

OFFICIAL REPORTERS FOR THE COMMISSION; 

MARGARET M. MONTGOMERY 
MARJORIA TITTLE 











E£°£EEEIES& 

The Connission convened, pursuant to recess, at 3.330 
hours, 30 April 1946 in Courtroom No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL PARMELEE: The Connission is in session. 

LIEUTENANT DREYER: Sir, with the exception of Colonel 
Supple, excused by order of the Commanding General, AFWFSPAC, 
all the members of the Commission, the accused, his defense 
counsel and the prosecutor are present. 

COLONEL PARMELEE: Will the accused, his counsel and 
interpreter approach the bench? 

Kin Ryu Rin, this Commission, upon secret written 
ballot, two-thirds of the members present at the time the 
vote was taken concurring in each finding, finds you: GUILTY, 
as charged. 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the tine the vote was 
taken concurring, sentences you to death by hanging at such 
time and place as the reviewing authority may direct, 

(Interpreter Baba translated to accused.) 

COLONEL PARMELEE: The Military Police will take charge 
of the prisoner. 

The Commission will now adjourn sine die.. 

(Whereupon, at 1332 hours, 30 April 1946, the Commission 
adjourned sine die.) 
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E&oceedings 

The Commission convened, pursuant to recess, at }330 
hours, 30 April 1946 in Courtroom No* 1, High Commissioner's 
Residence, Manila, P.I. 

COIXDNEL PARMELEE: The Commission is in session, 

LIEUTENANT DREYER: Sir, with the exception of Colonel 
Supple, excused by order of the Commanding General, APWTSPAC, 
all the members of the Commission, the accused, his defense 
counsel end the prosecutor are present, 

COLONEL PARMELEE: Will the accused, his counsel and 
interpreter approach the bench? 

Kin Ryu Rin, this Commission, upon secret written 
ballot, two-thirds of the members present at the time the 
vote was taken concurring in each finding, finds you: GUILTY, 
as charged. 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the tine the vote was 
taken concurring, sentences ycu to death by hanging at such 
time and place as the reviewing authority may direct, 

(Interpreter Baba translated to accused.) 

COLONEL PARMELEE: The Military Police will take charge 
of the prisoner. 

The Commission will now adjourn sine die. 

(Whereupon, at 1332 hours, 30 April 1946, the Commission 
adjourned sine die.) 
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BASIC Ltr, GHQ, SCAP, file 000.5 ( 12 Feb 46) LS dated 12 Feb 46 
subj: "Trial of Kin Ryu Rin." 

AG 000.5 ( 12Feb 46) LS 1st Ind. 

General Headquarters, United States Army Forces, Pacific, 

APO 500, 12 February 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 


1. Pursuant to basic communication you are hereby direc¬ 
ted to appoint a Military Commission for the trial of the fol¬ 
lowing named civilian attached to the Japanese Imperial Forces: 

Kin Ryu Rin 

2. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

3. The following named officer, assigned to the War 
Crimes Investigating Detachment, this headquarters, is made 
available to your command for service as prosecutor on the 
Military Commission to be convened by you for this purpose: 

2d Lt. Robert A. Dreyer, AC 

By command of General MacARTHUR: 

Colonel, A G D, 

Asst Adjutant General, 

1 Incl: 

Chg as indicated 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 (12 Feb 46) LS 12 February 1946 

SUBJECT: Trial of Kin Ryu Rin. 

TO : Commander-In-Chief 

United States Army Forces, Pacific, APO 500. 


1. It is desired that a Military Commission be ap¬ 
pointed for the trial of Kin Ryu Rin, a civilian attached to 
the Japanese Imperial Forces, for the alleged offense indi¬ 
cated in the attached Charge. 

2. The trial is to be held in the city of Manila, Phi¬ 
lippine Islands. The trial shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Crimi¬ 
nals, dated 5 December 1945, General Headquarters, Supreme 
Commander for the Allied Powers. 

3. The record of trial including judgment or sen¬ 
tence and the action of the appointing authority will be for¬ 
warded to this headquarters. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 



Colonel, AGD, 

Asst. Adjutant General. 


1 Incl: 

Chg vs Kin Ryu Rin 










GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 

vs 

Kin Ryu BIN 


CHARGE 

Rilling a prisoner of war in violation of the laws 


SPECIFICATION 


In that Kin Ryu RIN, then a civilian attached to the 
Imperial Japanese Army, did, at Cabanatuan. Nueva Ecija, 
Luzon, Philippine Islands, on or about 11 August 1944, 
during a time of war between the United States of America, 
its allies and dependencies and J apan , willfully and unlaw¬ 
fully kill one Lieutenant Robert HUFFCUTT, a commissioned 
officer in the Armed Forces of the United States of America, 
then a prisoner of war held by the Imperial Japanese Armed 
Forces, by shooting him with a rifle, in violation of the 
laws of war. j 


Dated* // February 1946. 



Colonel, JAGD 
United States Army 


AFFIDAVIT 

Before me personally appeared the above named accuser 
this / / tk day of 1946. and made oath that he is 

a person subject to military law and that he personally 
signed the foregoing charge, and further that he has inves¬ 
tigated the matters set forth in the charge, and that it is 
true in fact, to the best of his knowledge and belief. 



GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


Referred for trial to Lt. Robert A. Dreyer, AC, Prose¬ 
cutor of the Military Commission appointed by paragraph 29 . 
Special Orders No. 95 this headquarters, 25 April 46 

By command of Lieutenant General STYER: 


W. P.. MOORS 
Colonel, AGD 
Aes 1 1 Adjutant General 


I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into Ja¬ 
panese, on the above-named accused this 1 7^ day of 
_1946. _ _ 


MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 


APO 707 
April 1946 

SUBJECT :* Summoning and Swearing Witnesses for BIN KIN RYU trial. 
TO: Robert A. Dreyer, 1st Lt., AC 

1. Pursuant to authority of provisions of Letter, General 
Headquarters, Supreme Commander for the Allied Powers, 5 December 
1945, subject: "Regulations Governing the Trials of Accused War 
Criminals," you are authorized, as prosecutor of BIN KIN RYU, 
referred for trial to the Military Commission convened by the 
Commanding General, United States Army Forces, Western Pacific', 
by Paragraph 29, Special Orders No. 95, dated 25 April 1946, to 
issue, for this Commission, summons to compel the attendance of 
witnesses to such trial and to require such witnes es to bring 
with them any papers or documents which may be required as evi¬ 
dence in such trial, and to administer oaths or affirmations to 
witnesses and other persons. 

ARCHIBALD L. PARMELEE 
Colonel, CAC 
President of Commission 








RSSTg.ICtff) 


Special Ordors ) 
No. 95 ) 


HEADQUARTERS 
UNITED STaTES ARMY FORCES WESTERN PACIFIC 

APO 707 
25 April 1946 




EXTRACT 


29 . The following officers are appointed members of a Military 
Commission to meet in the City of Manila, Philippine Islands, at the 
call of the President thereof, for the trial of Kin Ryu Rin, accused 
war criminal. (Axithority: 1st Ind. GHq, aFPaC, aPO 500, 12 Feb 46 , 
to letter GHq, SCAP, file AG 000.5 (12 Feb 46 ) LS, dated 12 Feb 46 , 
subj: "Trial of Kin Ryu Rin"): 

Col. Archibald L. Parmelee CaC Pres. & Law Member 

Col. Francis A. Hause CAC 

Col. Edward L. Supple CAC 

Lt. Col. Starley N. Boykin, Jr. INF 

Capt, Glenn W, Hendricks FA 

The prosecution will be conducted by 1st Lt. Robert A. 

Dreyer, AC. The Defense Counsel will be 1st Lt. Ivan H. Gordon, TC. 

The Commission will follow the provisions of Letter, GHQ, 
SCAP, dated 5 December 1945, subj: "Regulations Governing the Trials 
of Accused War Criminals," and is authorized to employ or appoint such 
interpreters, stenographic reporters and other assistants as it shall 
deem advisable. 

The record of trial including any judgment or sentence will 
be transmitted directly to this headquarters for action by the appoint¬ 
ing authority. 

BY COh’ii'.'uiND OF LIEUTENANT GENJRaL STYER: 


J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 



■ BENITO MORALES, 
Colonel, aGD 
Asst Adj Gen. 


DISTRIBUTION : 
Viar Crimes (60) 


RESTRICTED 











HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 

APO 707 

GSJA 000.5 27MAY 1948 


SUBJECT: Transmittal of United States vs. Kin Ryu Rin 
Record of Trial, Action of Appointing Autho¬ 
rity, and Original Charge Sheet. 

TO : Commander-in-Chief, United States Army Forces, 
Pacific, APO 500. 

1. Record of Trial, Action of Appointing Autho¬ 
rity, and original charge sheet are transmitted here¬ 
with pursuant to paragraph 2, first indorsement, Gen¬ 
eral Headquarters, United States Army Forces, Pacific, 
file: AG 000.5 (12 Feb 46) LS, dated 12 February 1946, 
to basic letter order, General Headquarters, Supreme 
Commander for the Allied Powers, file: AG 000.5 (12 
Feb 46) LS, dated 12 February 1946, subject: "Trial 
of Kin Ryu Rin". 

2. Record of Trial consists of Volumes I and II. 

FOR THE COMMANDING GENERAL: 


3 Incls: 

Record of Trial 
Action 

Original Charge Sheet 


„ - BPDW* 

CWO USA 
4S *t mvj r?E> 











GENERAL HfAltllAMMS 
DNITW STATES ARMY fOSCtS, fACIfIC 

CHECK SHEET 



JA 201-lCin Ryu Bin 
nu no: (Civ) 


(Do not remove from attached sheets) 

subject: Trial by Military Commission. 


to: Chief of Staff 


Dete: 11 June 1946 


1. Kin Ryu Rin, a civilian attached to the Imperial 
Japanese Array, was convicted by a military commission of 
murdering an American prisoner of war in violation of the 
laws of war and sentenced to death by hanging. 

2. The Commanding General, United States *rmy Forces, 

Aestern Pacific, who appointed the Commission, approved the 
sentence but withheld execution pending action of the Supreme 
Commander for the Allied Powers. 


3. This office has examined the record of trial and for 
the reasons set forth in the attached reviev. r recommends that 
the sentence be confirmed. 

4. An action designed to carry such recommendations into 
effect is submitted herewith for General MacArthur's signature 
in the event he concurs. 

5. It is requested that the file be returned to this 

office for further necessary action when General MacArthur 
has acted on the case. S^ ^ /1 


2 Incls: 

1 - ..eviev/ 

2 - Action 


S. F. COHN 

Colonel, Infantry 

Acting Theater Judge Advocate 


AFPAC AGO Form No.IT 








GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 
OFFICE OF THE THEATER JUDGE ADVOCATE 


APO 500 

JA 201-Kin Ryu Rin (Civ) 11 June 1946 


SUBJECT: Review of the Record of Trial by a Military Com¬ 
mission of Kin Ryu Rin, a civilian attached to the 
Imperial Japanese Army. 

TO : The Supreme Commander for the Allied Powers. 


1. OFFENSES : 

a. Charge ; Violation of the Laws of 

War (R 9) 

Specification : , urder of Lieu¬ 
tenant Robert Huffcut, an 
American prisoner of war, at 
Cabanatuan, Nueva Ecija, 

Luzon, P.I. on 11 August 1944 (R 9, 10) 


b. 

Pleas: 

Not Guilty 

(R 

11) 

c. 

Findings 

.: Guilty 

(R 

106) 

d. 

Sentence 

,: Death by hanging 

(R 

106) 


e. Maximum Sentence : As a military 
commission may direct 


f. Convening Authority 


Lieutenant 


General W. D. Styer, U. S. 
Army, commanding United States 


Army Forces, Western Pacific, 


who approved the sentence 


g. Place of Trial : The High Com¬ 
missioner's Residence, 

Manila, P. I. (R 1) 


Date of Tria 
194S 


29 and 30 April 


(R 1, 106) 


2. EVIDEMCE : Briefly summarized, the evidence is to 
the following effect: 

Camp Cabanatuan on Luzon Island, used as a prisoner 
of war camp by the Japanese during August 1944 and for some 
time rior thereto, extended 800 yards from north to south, 
and 200 yards from e\ast to west (E 18, 36). Its north, east 
and south extremities were bovnded by double barbed wire 
fences eight feet high which "a man could not go through 
without wire cutters" (R 19, 36, 37). Thirty to thirty-five 
feet inside of the fence and running generally parallel to 
it there was an irregular four foot gravel "perimeter walk" 
or path which was patrolled by Japanese sentries at hundred 
yard intervals and by American prisoners assigned to guard 







duty (R 19, 21. 28, 29, 31, 37). A row of stakes placed by . 
the Americans between the path and the fence marked the boundary 
beyond which prisoners of war were not permitted to pass (ii 42). 
Inside the area bounded by the path was an old perimeter walk 
no longer used, which in turn enclosed vegetable gardens culti¬ 
vated by the prisoners as a supplemental source of food (R 17- 
19, 21, 31, 33, 37, 39, 42). 

About noon on 11 August 1944 two American prisoners, 
while using an exposed latrine in the center of the camp heard 
a shot, turned around, and saw Lieutenant Robert Huffcut, an 
American prisoner of war, lying on his stomach and struggling 
to rise from his garden, seventy-five yards to the north of 
them and contiguous to and inside of the old perimeter walk 
(R 22-25, 31, 39-41, 45). Neither heard unusually loud voices 
immediately preceding the shot (R 30, 31, 44), although one 
admittedly had testified in.another case involving the same 
incident that he heard a guard yell "kuday" which he believed 
meant• ,, hey M (R 44). Less than a minute later they saw and 
heard a second shot fired from the middle of the three towers 
along the easterly camp boundary. Huffcut, who was then try¬ 
ing to rise, immediately fell over and did not move again 
(R 24, 25, 40, 45). The Japanese officer of the day, two 
sentries and two American officers came from the center of 
the camp, examined Huffcut, then dead, and carried him to the 
hospital area (R 14, 40). He was buried the same day in the 
camp graveyard (R 43). Accused admittedly fired the two shots 
at Lieutenant Huffcut from his observation tower, and at least 
one of them struck the deceased, causing his death (R 13, 14, 
Pros. Ex. 2). 

The accused elected to testify in substance that he 
was employed as a civilian guard by the Japanese Army and was 
posted on the sentry tower located inside the double barbed 
wire fence, at 0800 on 11 August 1944 (R 47, 48, 71, Def. Ex. 

A). Inside the fence Y/ere two concentric paths', the inner 
one patrolled by American guards, and the outer by Japanese 
(R 72). The row of stakes prepared by the prisoners to mark 
the zone of safety was inside the innermost path (Def. Ex. A). 
Shortly before noon he saw Huffcut go easterly from the 
latrines in the center of the camp beyond the row of stakes 
into the off-limit area. As the deceased was crossing the 
inner path, fellow prisoners in the latrines shouted v*arnings 
at him and he himself also yelled four times and waved his 
arms, but Huffcut continued walking easterly at a rather rapid 
pace (R 50). Vrtien fellow guards ordered him to shoot, he 
fired one shot into the air. The prisoner, however, paid no 
attention and after he had reached a point one meter beyond 
the path patrolled by the Japanese sentries, the accused, 
believing he was trying to escape, shot Huffcut, then sixty 
to seventy meters away, and the latter fell into a shallow 
ditch adjoining the path (R 50-52, 6l). As he had been in¬ 
structed by his commanding officer to treat those Y/ho passed 
beyond the off-limit line as escaping prisoners and to shoot 
them, he v/ould have been court-martialed had he not fired at 
Huffcut (R 5D• Admitting on cross-examination that he had 
previously made a written statement reciting that both shots 
had struck the prisoner (R 56), he nevertheless testified 
that he nov/ believed that both of the shot v/ounds — through 
the left arm and into the lower abdomen — were caused by a 
single bullet (.. 53). He also made a statement to an investi¬ 
gating officer to the effect that at the time he fired the 
two shots (the first of v/hich he st ted missed the target), 






he did not believe that Huffcut was trying to escape, and that 
he v/as later told by his commanding officer and the captain of 
the guard "that I had shoot too fast, that the killing was not 
necessary, that in the future everything should be done to 
avoid killing the prisoners" (Pros. Ex. 3). Accused further 
testified that he was threatened by the investigating officer 
when he made the foregoing statement (A 67 ), although after 
the interpreter present at the investigation was called in 
rebuttal (a 96-100), his counsel waived any necessity of call¬ 
ing the investigating officer saying "the interpreter who 
accompanied Lieutenant Owens (the investigating officer) has, 
shall we say, cleared him?" (R 102). 

A Japanese medical officer testified that he believed 
the arm and abdomen wounds he discovered upon examination of 
Huffcut's body in the shallow ditch a few minutes after the 
shooting, were caused by a single bullet (R 75, 76, 78 ). 

Accused's commanding officer testified that he had 
been told by an American lieutenant colonel that Huffcut was 
not quite sane (R 86). 

3. DISCUSSION : The Commission's findings and sentence 
are fully sustained by the evidence. That accused fired the 
fatal shot or shots that struck Huffcut is freely admitted by 
him and that at least one of these shots was fatal was testified 
to by his own Japanese medical witness. Two American prisoners, 
a colonel and a staff sergeant, after their attention was drawn 
to Lieutenant Huffcut who was wounded by the first round, ob¬ 
served him shot a second time by the guard on the central 
easterly tower. Both witnesses saw that Huffcut was then 
rightfully within his own garden, the colonel having noticed 
him there some minutes before (R 22). Although no motive for 
the killing appears, where a deadly weapon is used with the 
deliberate intention of taking life, and death ensues, it is 
murder in the first degree (V/harton's Criminal Law, 12th Ed., 
Sec. 518). 


Accused strongly urges that as a sentry he was obey¬ 
ing orders of his commanding officer, and fired only after 
observing that Lieutenant Huffcut v/as either trying to escape 
or had reached an area forbidden to prisoners. If true, these 
circumstances would either justify the homicide or so reduce 
it in degree as to render inappropriate the punishment imposed. 
However, accused's testimony Is so self-contradictory and is 
in such conflict with his pre-trial statements that no credence 
can be given to it. On the trial he testified that, believing 
Huffcut v/as going to escape (A 6l), he aimed the first of two 
shots "into the sky" (R 50), although he had previously stated 
that he did not believe Huffcut was trying to escape but rather 
v/as looking for vegetables (Pros. Lx. 3), and that both shots 
tool: effect (Pros. Lx. 2) or that the first missed (Pros. Ex. • 
3), in either case indicating a deliberate aim. Again, he 
testified that Huffcut's body fell into a shallow ditch adjoin¬ 
ing the outer path (A 50) although earlier he had stated that 
he was too excited to see where the body fell but later noticed 
blood stains just outside the line of stakes (Pros. x. 3). 
\/hile prior to trial he admitted that the Captain of the Guard 
told him in the pres&hce of his detail that he had shot too 
fast and that the killing v/as unnecessary (Pros. Lx. 3)» on 
the trial he denied having talked with the captain at all 
(R 66). After testifying concerning one of his confessions 








that "I was threatened and the investigating officer called 
me and told me that I was not telling the truth and he fingered 
his revolver and I figured at that time it would be foolish to 
be killed and I did what the investigating officer ordered me 
to do" (:. t 6, 7)j his own counsel stipulated in effect that no 
such threats or intimidations had been used (K 102). The 
boundary of stakes which at the trial he had placed inside of 
the inner path (H 48. Def. Ex. A), he had before trial fixed 
as outside of the outer path (Pros. 3x. 3), thereby alternately 
contending that both paths were "in and out of bounds." 

Viewed in a light most favorable to him the evidence 
indicates that the accused, when he fired, was unjustified in 
assuming that Huffcut's escape was imminent, as the latter in 
broad daylight v/as merely walking toward an impenetrable fence. 
While such force as is necessary may be employed to prevent 
the escape of a prisoner (Wheaton's International Law, 7th 
English Ed., p. 183), the circumstances did not justify his 
severe measures. However, whether the evidence adduced in 
behalf of the accused v/as sufficient to constitute a defense 
based on legal justification, v/as a question of fact to be 
determined by the trial commission. It is evident that the 
commission elected to reject the accused's confused and in¬ 
consistent version of the killing and accept that of the two 
prosecution eye-witnesses whose testimony v/as unimpeached on 
important details; and no substantial basis is presented for 
disturbing the commission's judgment. 

4. CLEMENCY : None of the five members of the Trial 
Commission recommended clemency, nor did Lieutenant General 
W. D. Styc.-r, commanding United States Army Forces, Western 
Pacific, who approved the sentence. The extreme penalty 
imposed on accused is appropriate to the offense under the 
facts and circumstances herein. This office is therefore 
constrained to recommend that clemency be not extended. 

5. OPINION : It is the opinion of this office that: 

a. The Military Commission v/as legally constituted; 

b. It had jurisdiction of the person and the offense; 

c. The evidence supports the findings of guilty; 

d. The record discloses no errors injuriously 
affecting the substantial rights of the accused; 
and, 

e. The sentence is legal. 

6. .ECO;. LNDAT1QNS : Accordingly, it is recommended 
that the sentence be confirmed and ordered executed under the 
supervision of and at.a time and place to be designated by 
the Commanding General, United States Army forces, Western 
Pacific. 


7. ACTION : An action designed to carry the above 
recommendations into effect, should it rae,t with your approval, 
is submit-ted herewith. 


( 

u 

L h 


Jo H 
CHI 


I. FINGER, / S. F. COHN, 

, Military Commission Section Colonel, Infantry 

Acting Theater Judge Advocate 
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GLBEHAL HEADQUARTERS 
SUPREIiE COi A ANDER FOR THE ALLIED POWERS 


APO 500 
/Z June 1946 


In the foregoing case of Kin ^yu Rin, a civilian 
attached to the Imperial Japanese Army, the sentence is 
confirmed and will be duly executed under the supervision 
of and at a time and place to be designated by the Com¬ 
manding General, United States Army Forces, Western Pacific. 


CkzL*. 

DOUGJdlS luacAImiUR-_ 

General of th^Army, United States Army, 
Supreme Commander 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Military Commission ) APO 500 

i 13 Juno 1*46 

Orders No.24 ) ' p 

Before a Military Commission whioh convonod at tho High Commissioner^ 
Rosidonoo, Manila, Philippine Islands on 29 April 1946, pursuant to Lottor 
Order* Filoi AG 000*5 (5 Deo 45)LS, Gonoral Hoadquartors, Supreme Commander 
for tho Alliod Powers, datod 6 Dooembor 1945, subjooti Regulations Govorjaing 
tho Triils of Aoousod War Criminals! Letter Ordor, Filoi AG 000i>5 
(12 Fob 46)LS* Gonoral Hoadquartors, Supremo Compandor for the Alliod Powers* 
dated 12 Fobruar y 1946* with First Indorsement thoroto, subjecti Trial of 
Kin Ryu Rinj and paragraph 29, Spooial Ordors Number 95, Hoadquartors, Unitod 
Statos Army Foroos, Wostorn Paoifio, datod 25 April 1946, was arraignod and 
triedi 
.• 

Kin Ryu Rin, a oivilian attaohed to tho Imporial Japanoso Army* 


CHARGEi Killing a prisonor of war in violation of the laws of war* 

Spooification: In that Kin Ryu Rin, thon a oivilian attached to the 
Imporial Japanoso Army, did, at Cabanatuan, Nueva Eoija. Luzon, Philippine 
Islands, on or about 11 August 1944, during a timo of war botwoen tho Unitod 
States of America, its allios and dependencies and Japan, willfully and unlaw* 
fully kill one Lieutenant Robort HUFFCUTT, - a commissioned offioor in tho 
Armed Foroos of tho United States of Amorioa, thon a prisonor of war hold by 
the Imporial Japanoso Armod Foroos, by shooting him with a riflo, in 
violation of tho laws of war, 

'*7 j 

PLEAS ' * 


To -tho Specification and Chargo: "Not Guilty” 
* FINDINGS 

Of thp Specification* and Charge* "Guilty" 
SENTENCE " 


Doath by hanging, 

Tho sontonoo was adjudgod 30 April 1946, 













(MCO 24) 


Tho following is tho notion of tho roviowing authority! 

"HEADQUARTERS 

UNITED STATES AIWY FORCES TOST’iBN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

4 24 May 1946 

In tho forogoing oaso of tho Unitod 3tatos of Amorioa vs. Kin Ryu Rin, 
a oiYilian attachod to tho Imperial Japanoso Army, tho sontonoo is approvod 
Pursuant to paragraph 3, Lottbr Order, Gonoral Hoadquartors, Supromo 
Commandor for tho Alliod Powers, file AG 000*6 (12 Fob 46)LS, subjooti 
"Trial of Kin Ryu Rin," dated 12 Fobruary 1946, oxooution of tho sontonoo 
is withhold ponding tho notion of tho Supromo Commandor for the Alliod 
Powers. 

(signed) W, D, Styor 
* (typod ) W, D. STYER 
Lioutonant Gonoral, Unitod States Army 
Commanding" 

' ’ ■' ‘ l *• f " • 

Tho following is tho aotion of tho confirming authority* 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POTORS 

APO 500 
12 June 1946 

In tho forogoing caso of Kin Ryu Rin, a oivilian attachod to the 
Imporial Japanoso Army, tho sontonoo is oonfirmod and will bo duly oxooutod 
undor tho supervision of and at a timo and plnoo to bo dosignatod by tho 
Commanding Gonoral, United States Army Foroos, Wostom Paolfio.’ 

(signod) Dougins MaoArthur 
(typod ) DOUGLAS MaoARTHUR 
Ooneral of tho Army; Unitod Statos Army, 
Supromo Commandor" 

By command of Gonoral MaoARTHUR: 

PAUL J. MUELLER. 

‘ Major Gonoral, Gonoral Staff Corps* 

Chiof of Staff. 


Asst Ac 1 • Gon. . 
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BASIC: Ltr, Fq 65 th Sta Eosp, ABC 75. dtd 17 Jul 46, Subject* 1 otl-^ 


ficatlon of Death. 


LL 


000.5 2nd Ind. WFM/fjg 

' cr 

HEADQUARTERS, APV7SPAC, APO 707, 22 July 1946 

TO: Conwandexwin-Chief, GFQ, AFFAC, APO 500 

Notification of the death of Kin Eyu Bln, executed toy hanging 
in accordance with Military Commission Order No. 24, 13 June 46, 

Is forwarded herewith. 

70R THE COMMANDING GENERAL: 




V/. P. MOOPJJ 
Lt Col, AG3D 

Asst AdJ Gen 


1 Inclt 

Surgeon's Cert. 


7 -JUL 1< 














d. Arm or Service - Not applicable 
•• Date of Death - 17 July 1946 

f. Place of Death - Philippine Detention & Rehabilitation Center, 

APO 75 

g. Cause of Death - Execution by hanging 

h. Line of Duty - Not applicable 



1st Ina 

Headquarters, Philippine Detention & Rehabilitation Center, APO 75, 17 July 1946 
TO: CAounandlng General, AFWESPAC, AGO 707 


Forwaraea* 


Ji/yy] / 

JOHN H. FONVIELLE 


Colonel, CAC 
Commanding 













C-E-R-T-I-F-I-C-A-T-E 


17 July 1946 


1 certify that I examinee the booy of War Criminal KIN R1U RIN 
(51-J23626) after legal execution by hanging and pronounced him deaa at 
2 oS'iT hours, 17 July 1946. 


ET.UHB R. BILLINGS 
Captain, UC 












HEAD^UARTliRS 

UNITED STATES ARMY FORCES 7/E3T2RN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 


UNITED STATES OF AMERICA 












HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

24 May 1946 


In the foregoing case of the United States 
of America vs. Kin Ryu Rin, a civilian attached 
to the Imperial Japanese Army, the sentence is 
approved. Pursuant to paragraph 3» Letter Order, 
General Headquarters. Supreme Commander for the 
Allied Powers, file AG 000.5 (12 Feb 46) LS, sub¬ 
ject* "Trial of Kin Ryu Rin',' dated 12 February 
1946, execution of the sentence is withheld pen¬ 
ding the action of the Supreme Commander for the 
Allied Powers. 



♦ • 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 

APO 70 7 
21 May 1946 


UNITED STATES 

) 

) 

) 

Place of Trial 

: High Commissioner's 
Residence, Manila, P.I 

-vs- 

) 

) 

Arraigned 

: 29 April 1946 

KIN RYU RIN 

) 

Tried 

: 29 April 1946 


) 

) 

Sentenced 

i 30 April 1946 


CHARGE 

Killing a prisoner of war In violation of the laws of war, 
SPECIFICATION 

In that Kin Ryu RIN, then a civilian attached to the 
Imperial Japanese Army, did, at Cabanatuan, Nueva Ecija, 

Luzon, Philippine Islands, on or about 11 August 1944, du¬ 
ring a time of war between the United States of America, 
its allies and dependencies and Japan, willfully and unlaw¬ 
fully kill one Lieutenant Robert HUFFCUTT, a commissioned 
officer in the Armed Forces of the United States of America, 
then a prisoner of war held by the Imperial Japanese Armed 
Forces, by shooting him with a rifle, in violation of the 
laws of war. 

PLEA. FINDING AND SENTENCE 
Plea s Not Guilty 
Findings: Guilty 
Sentence: Death by hanging. 

1. FORMAL MATTERS. 

a. Authority of the commission to act. Commission 
was appointed by the Commanding General, United States Army 
Forces, Western Pacific, and trial had under authority of 
Letter Order AG 000.5 (5 Dec 45) LS, General Headquarters 


1 








Supreme Commander for the Allied Powers, "Regulations Go¬ 
verning the Trials of Accused War Criminals" (R-2-105)$ 
Letter Order AG 000.5 (12 Feb 46) LS, General Headquarters, 
Supreme Commander for the Allied Powers. "Trial of Kin 
Ryu Rin" (R-3); 1st indorsement, AG 000.5 (12 Feb 46) LS, 
General Headquarters, AFPAC (R-4); Paragraph 95» Special 
Orders 95» Headquarters, AFWESPAC, 25 April 194$ (R-5)• 

b. Reporters, interpreters, members of the com¬ 
mission and personnel for the prosecution were sworn (R-1,7)* 

c. Charges were duly served on the accused, 

2 April 1946 (R-7)• 

d. Rights of accused were read and explained in 
open court (R-8); he was represented by duly appointed 
counsel of his choice (R-8). 

e. Accused was duly arraigned (R-9)• 

f. All witnesses appearing were duly sworn. 

2. EVIDENCE i 

The prosecution bases its case mainly on two sworn 
statements of the accused (R-13,68) and the testimony of 
Colonel John H. Ball, USA (R-15,103) and Staff Sergeant 
Thomas H. Bogie (R-35) both of whom were prisoners of the 
Japanese at Cabanatuan, where the killing occurred, and claim 
to be eye-witnesses to the shooting. The testimony of these 
two is essentially the same in substance, to wit* 

That on or about 11 August 1944 at between 1130 
and 1300 hours, while they were in the latrine area allowed 
for prisoners they heard a shot and turned to see Lieutenant 
Huffeutt, the deceased, lying on the ground, trying to arise. 
They then saw the guard in the tower fire again and Lieute¬ 
nant Huffeutt fell prone and ceased moving. All of these 
occurred while Lieutenant Huffeutt was in his garden in an 
area in which prisoners were allowed. The deceased was doing 


2 
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no more than working in his garden which was the general cus¬ 
tom during this time of the day. They both testify that the 
deceased was shot from a guard tower outside of an 8 foot high 
double fence of barbed wire. 

T he sworn statements of the accused admit that he 
was a civilian guard attached to the Japanese Army and on 
sentry duty in the tower indicated above and that he did the 
shooting (R-13,68). 

Colonel Ball testified that he knew the deceased 
and considered him a very sane and well balanced man (R-16). 

Neither witness saw anything that might give pro¬ 
vocation for shooting the deceased. 

FOR THE DEFENSE. 

There is no denial on the part of the defense that the 
accused, a Formosan employed as a civilian guard by the Jap¬ 
anese army, killed the deceased, in fact it is admitted. 

Their contention, however, and main difference from the tes¬ 
timony of the prosecution, is that the deceased was not shot 
in his garden but after having passed into the restricted area 
between gardens and the camp boundary fence, and while conti¬ 
nuing to approach the boundary fence. This is testified to 
by the accused who further stated that when he saw the deceased 
start towards the restricted area he called to him to halt and 
fired into the air, that deceased kept approaching the boundary 
fence so he shot him, that he thought the prisoner was trying 
to escape and that he was required to shoot under prison rules 
(R-49,50). In a previous statement (Exhibit 3) He stated that 
the deceased was walking parallel to the fence a few feet in¬ 
side the restricted area some 30 to 40 feet away from the fence. 

Lieutenant Suehiro of the Japanese Medical Corps testified 
that he examined the body about 10 minutes after the shooting 
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and that it was lying in a ditch in the restricted area as 
testified to by the accused (R-76). He could not state whe¬ 
ther the body had been moved. He further stated that in his 
opinion only one wound had struck the deceased, and that al¬ 
though there were two wounds in the left arm, indicating that 
a bullet had passed through it and one wound in the abdomen, 
he believed all three wounds were caused by the same bullet 
(R-78). 

Lieutenant Colonel Takasaki testified that a Lieutenant 
Colonel Wilson of the American army, told him that the de¬ 
ceased had been ill, was not quite sane and had to be watched 
by his fellow prisoners (R-86). 

3. DISCUSSION. 

There are a lot of discrepancies in the testimony 
of both sides as to whether the guard tower was outside or 
inside of the double barbed wire fence and as to whether 
there was a row of stakes inside the camp marking the boun¬ 
daries by and which prisoners could not go. In view of the 
fact that according to the testimony of both sides the de¬ 
ceased could have been shot in only one of two places, i.e. 
his garden or the ditch which is admitted by both sides to be 
out of bounds, the evidence as to the location of the towers 
and markers seems to be irrelevant as to the main issue. The 
evidence given by both the accused and Lieutenant Colonel 
Takasaki is in many places contradictory to statements pre¬ 
viously made by them and incorporated as exhibits in the re¬ 
cord (R-50,Exh 2) (R-59,Exh2)(R-84,Exh 4)(R-89)(R-90). 

4. OPINION AND REASONS THEREFORE* 

a. As to the Jurisdiction and Procedure. 

1. The commission was properly appointed and 
had Jurisdiction over the offense charged and the person of 
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the defense 


2. The accused was advised of and accorded 
all rights required by the prescribed regulations. 

3. Findings and sentence were returned upon 
concurrence of two thirds of the members of the commission. 

b. As to the Evidence. 

In as much as there seems to be no error in 
the conduct of the trial the question resolves itself as to 
the sufficiency of the evidence. In this case there is di¬ 
rect testimony of both sides by eye-witnesses as to what oc¬ 
curred. Where such evidence is in direct contradiction it 
is within the province of the court to weigh it according 
to its merits, accept one and reject the other. In this 
case the court being present when the testimony was given, 
being able to watch the demeanor and answers of the witnesses 
testifying has rejected the testimony of the defendant and 
accepted that of the prosecution. There is sufficient evi¬ 
dence to justify their decision and sustain the verdict. 

5. RECOMMENDATION t 

It is recommended the sentence herein be approved 
and the record of trial be forwarded to the Commander-in- 
Chief, United States Army Forces, Pacific, for action under 
paragraph 2, 1st indorsement, General Headquarters, United 
States Army Forces, Pacific, 12 February 1946 to letter, 
General Headquarters, Supreme Commander for the Allied Po¬ 
wers, file 000.5 (12 Feb 46) IS, subjects M Trial of Kin 
Ryu Rin M , 12 February 1946. 

The form of action designed to effect the fore¬ 
going recommendation is attached. 
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PROCEEDINGS 

The Commission convened at O 83 O hours, 29 April 1946 
in Court Number 1, High Commissioner's Residence, Manile, P.I. 

COLONEL PARMELEE: The Commission will convene and 
hear any matter to be brought before it. 

LIEUTENANT DREYER: If the Commission please, because 

he does not speak English, the accused has been furnished 

a personal interpreter of his own choice who will translate 

rll matters directly to him os the case proceeds. Subject 

to the approval of the Commission, therefore, it has been 
* 

stipulated between the accused, his defense counsel and the 
prosecution that the proceedings need not be translated by 
the official interpreters in open court for the benefit of 
the accused unless the accused subsequently requests other¬ 
wise as to any specific portion or portions thereof. 

COLONEL PARMELEE: Does the defense agree to that 
stipulation? 

LIEUTENANT GORDON: The defense docs. 

COLONEL PARMELEE: Docs the accused in person Join 
in that stipulation? 

LIEUTENANT GORDON: He does. 

COLONEL PARMELEE: The stipulation will be approved 
as stated. 

LIEUTENANT DREYER! There has been referred to this 
Commission for trial the case of the United States of America 
against Kin Ryu Rin. All members of the Commission, the 
accused, his regularly appointed defense counsel, and the 
prosecutor being present, the prosecution is ready to proceed. 

COLONEL PARMELEE: You may proceed. 
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LIEUTENANT DREYER. Tho prosocution offers in evidence 
the following document: 

"Letter Order, AG 000.5 (5 Doc 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 1945* 
Subject, 'Regulations Governing the Trials of Accused War 
Criminal';,' »» 

COLONEL PARMELEE: Is there any objection by the defense? 

LIEUTENANT PREYER)-*fc> objection, Sir. 

COLONEL PARMELEE: The document will be received in 
evidence ns Prosecution’s Exhibit No. 1. 

(Prosecution Exhibit No*. » 
received in evidence.) 

LIEUTENANT DREYER: The prosecution submits for incorpora¬ 
tion into the record of these proceedings the following docu¬ 
ments? 

Letter Order, AG 000.5 (12 Feb 46) LS, Genoral Headquarters, 
Supreme Commander for tho Allied Powers, dated 12 Fobruary 1946, 
Subject, "Trial of Kin Ryu Rin" and 1st Indorsement thereto 
same dator 

Extract of Special Orders Nc, 95, Paragraph 29 thereof, 
Headquarters, United States Army Forces, Western Pacific, 
datea 25 April 1946: 

Letter 0”der, President of this Commission, dated 29 April 
1946, Subject, "Summoning and Swearing Witnesses for 
RIN KIN RYU Trial." 

COLONEL PARMELEE: Any '-ejections by the defense to the 
introduction of these documents? 

LIEUTENANT GORDON: There is nonobjection, Sir. 

COLONEL PARMELEE: There being no objection, the documents 
will be incorporated into the record. 
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"GENEuAL KEA'UkiUiJtTERS 
"SUPREME COhL^KDELi FOR THE ALLIED 10-.TSRS 

AFO 500 

"AG 000.5 (12 Feb 46) IS 12 February 1946 

"SUBJECT: Trial of Kin Ryu Rin. 

"10 : C omnia nder-in-Chlef 

United Str.tes Army io: cos, Pacific, APO 500. 

»1. It is desired that a military Co. mission be ap¬ 
pointed for the trial of Lin Ryu Rin, a civilian attached to 
the Japanese Imperial Farces, for the alleged offense indi¬ 
cated in the attaohed Clur^e. 

"2. The trial is to be held in the city of Manila, Phi*? 
liprine Islands. The tri-1 shall be conducted in conformity 
with Regulations Governing the Trials of Aocused «/ur Crimi¬ 
nals, dated 5 Docexubor 1945, General Heauouurtoro, Supreme 
Co . a.nuor for the Allied Powers. 

H 5. The record of trial including judgment or sen¬ 
tence end the action of the . p..ointin.{ ; authority will be for¬ 
warded to this heedciUfrters . Unless otherwise directed, the 
execution of any death sentence v.dll be withheld pending the 
action ef the Supreme Commander ror the Allied Powers, 

"FOR THE SUPREME COMMANDER: 


»/•;/ H. a.Uj:- 
/t/ H. ... ALLEN, 

Colonel, AGD, 

Ai.fi u ■ A... , 1 . 0 . . U G .> Cl'i. JL . 

"1 I cl: 

C , vs Kin Ryu Rin" 
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"BASIC Ltr, GH*, SCAF, lile 000.5 (12 Fob 46) LS datod 12 Feb 46 
subj: "Trial of Kin Ryu Rin." 

"AG 000.5 (12 Fob 46) LS 1st Ir.d. 

"General Headquarters, United States Army Forces, Pacific, 

APO 500, 12 February 1946. 

"TO: Commanding General, United States Army Forces, Western 
Paoifio, APO 707. 

"1. Pursuant to basic communication you are hereby direc¬ 
ted to appoint a Military Co.r'.ission for the trial of tho fol¬ 
lowing named civilian attached to the Japanese Imperial Forces: 

"Kin Ryu Rin 

"2. All records of trial including judgment or sentence 
and the action of tho appointing authority will be forwcrdod 
to this headquarters. U-less otherwise direoted, tho execu¬ 
tion of any death sent once will be withheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

"3. Tao following named officer, assigned to the War 
Crimes Investigating Detachment, thi3 headquarters, is made 
available to your command for service as proseoutor on the 
Military Commission to be convened by you for this purpose: 

"2d Lt. Robert A. Dreyer, AC 
"By command of General MuoARTHUR: 

"/a/ H. W. Allen 
/t/ H. W. ALLEN. 

Colonel, AGD, 

Asst. Adjutant General. 

» 1 Incl: 

Chg as indicated" 


4 


"RESTRICTED 


"HEAD BARTERS 

OKITED ST..TES ,-Ri.Y ORCES ..ESTiilu. !c,.CIVIC 

APO 707 

"Special Orders ) 25 April 1946 

"No.95 ) EXTRACT 

'•29. The following officers aro appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Kin Ryu Rin, aooused'war oriminal. (Authority: 1st Ind. 

GH*, AFPaC, APO 500, 12 Feb 46, to letter GHvi, SOAP, file 
AG 000.5 (12 Feb 46) LS, dated 12 Fob 46, subj: " rial of 
Kin Ryu Rin"): 

"Col. Archibald L. Parmelee CAC Pres. & Law Menbor 
Col. Francis A. Hauso CAC 
Col. Edward L. Supple CAC 
Lt. Col. Starley N. Boykin, Jr. INF 
Capt. Glenn Y». Hendricks FA 

"The prosecution will be conducted by 1st Lt. Robert 
A. Dreyer, AC. The Defenso Counsel will bo 1st Lt. Ivan H. 
Gordon, TC. 

"The Commission will follow the provisions of Letter, 
GH<4, SCAP, dated 5 December 1945, subj: -'Regulations Governing 
the Trials of Accused war Criminals," and is authorized to 
employ or appoint suoh interpreters, stenographic reporters and 
other assistants as it sherj. loom advisable. 

" The record of trial including any judgment or sentence 
will be transmitted directly to this headquarters for action by 
the appointing authority. 

" BY COMMAND OF LIEUTEN.-JTT GENERAL STYER: 

•OFFICIAL: 
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°/s/ Bonito Morelos 
ft/ BE; I TO MORALES, 
Colonol, AGD 
Asst Adj God. 




J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chiof of Staff 


" DISTRIBUTION : 

yar Crimes f60) RESTATED" 


"MILITARY COMMISSION 
Convonod by the 
COMMANDING GENERAL 

UNITED STATES AM FORCES, WESTERN PACIFIC 

"APO 707 
29 April 1946 

"SUBJECT: Summoning and Swearing Witnesses for RIN KIM RYU trial. 

"TO: Robert A. Dreyor, 1st Lt., AC 

"1. Pursuant to authority of provisions of Letter, General 
Hoedquartei-3, Supreme Commundor for the Allied Powers, 5 Dec¬ 
ember 1945, subject: "Regulations Governing the Trials of 
Accused War Criminals," you are outhorizeu, t*s prosecutor of 
RIN KIN RYU, referred for trial to the Military Commission 
oonvened by the Commanding General, United States ;.rmy Foroos, 
Western Pacific, by Paragraph 9, Spooial Orders No. 95, dated 
25 A.pril 1946, to issuo, for this Commission, summons to 
oompel the attendance of witnesses to such trial rnd to require 
such witnesses to bring with them cry papors or documents which 
may be required as evidence in such trial, and to administer 
oaths or affirmations to witness os and other porsons. 

"/&/ Archibald L. Famelee 
ft/ ARCHIBALD L. FARUELEB 
Colonol, CAC 

President of Commission" 
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LIEUTENANT DREYER: The prosecution is now ready to 
proceed with the arraignment of Kin Ryu Bdni, ISN 51J23626. 

COLONEL PARMELEE: Is that tho correct ISN of the 
accused? 

LIEUTENANT GORDON: That is, sir. 

COLONEL PARMELEE: The reporters will be sworn, 

(Reporters Margaret M. Montgomery and Marjoria Tittle 
were sworn as official reporters.) 

COLONEL PARMELEE: The interpreters will be sworn. 

(Interpreters were sworn.) 

The Commission will be sworn. 

(The Commission wwe sworn.) 

COLONEL PARMELEE: The prosecution will be sworn. 

(The prosecutor was sworn.) 

LIEUTENANT DREYER: A certified oopy of the Charge and 
Specification against .Kin Ryu Rin, together with a true and 
complete translation thereof in Japanese, was served upon 
the accused by Lieutenant Robert A. Droyer on f-2 April 194-6 
at Nichols Field, Pasay, Rlzal, Philippine Islands and on 
27 April 1946, certified copies of the same documents were 
again served upon the accused by Lieutenant Robert A. Droyer, 
at the High Commissioner^ Stockade, Dewey Boulevard, 

Manila, P. I. 

COLONEL PARMELEE: Does the accused admit service of 
the Charge, Specification and translation as stated by the 
prosecutor? 

LIEUTENANT GORDON: He does, Sir. 

COLONEL PARMELEE: The rights of tho accused as set 
forth in Paragraph 50>)of Prosecution Exhibit 1 will now bo 








read and explained to the accused. 

LIEUTENANT DREYER: The accused and his defense counsel 
will now riso and face the Commission* (Reading) 

" Rights of the accused . The accused shall be entitled! 

"(1) To have in advance of trial a copy of tho charges 
and specifications clearly worded so as to apprise the accused 
of each offense charged. 

"(2) To be represented prior to and during trial by 
counsel appointed by the convening authority or counsel of his 
own choice or ^ conduct his own defense. 

"( 3 ) To t^es^fy in his own behalf and have his counsel 
present relevant, evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the commission. 

"(4) To have the substance of the charges and specifica¬ 
tions, the proceedings and any documentary evidence translated 
when ho is unable otherwise to understand them." 

COLONEL PARMELEE: Does tho accused fully understand 
his rights? > 

LIEUTENANT GORDON: He loos, Sir. 

COLONEL P/iRMELEE: Certified copies of the Charge 

and Specification, together with true and correct translations 
thereof into Japanese, having been served upon the accused on 
2 April 1946 and again on 27 April 1946, and it appearing 
that the provisions of sub-paragraph 5(b) (1) of "Regulations 
Governing the Trials of Accused War Criminals", Prosecution's 
Exhibit 1, have been complied with, whom does the accused 
desire to introduce as defense counsel? 

(by accused) First Lieutenant GrVdon. 
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LIEUTENANT DREYER: Is Lieutenant Gordon your duly 
appointed defense counsel? 

A Yes, that is so. 

LIEUTENANT DREYER: Will the defense counsel concede that 
he commenced preparation for the defense of this case on or 
about 3 March 1946? 

LIEUTENANT GORDON: That is conceded, sir. 

COLONEL PARMELEE: The Charge and Specification will be 
read to the accused. 

LIEUTENANT DREYER: (Reading) 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) 

COMMANDING GENERAL ) vs 

United States Army Forces, ) 

Western Pacific ) Kin Ryu RIN 

"CHARGE 

"Killing a prisoner of war in violation of the laws of war. 


"SPECIFICATION 

" In that Kin Ryu RIN, then a civilian attached to the 
Imperial Japanese Army, did, at Cabanatuan, Nueva Ecija, Luzon, 
Philippine Islands, on or about 11 August 194-4, during a time 
of war between the United States of America, its allies and 
dependencies and Japan, willfully and unlawfully kill one 
Lieutenant Robert HUFPCUTT, a commissioned officer in the 
Armed Forces of the United States of America, then a prisoner 
of war held by the Imperial Japanese Armed Forces, by shooting 






him with a rifle, in violation of the laws of war, 

"Dated: 11 February 194-6, 

"(s) Alva C. Carpenter 
"(t) ALVA C. CARPENTER 
Colonel, JAGD 

4 United States Array" 

, "AFFIDAVIT 

"Before mo personally appeared the above named accuser 

this 11th day of February 1946, and made oath that he is a 

person subject to military law and that he personally signed 

the foregoing charge, and further that he has investigated 

the matters set forth in the charge, and that it is true in 

fact, to the best of his knowledge and belief, 

"(s) Edmund M. Sweeney 
1st Lt. JAGD AUS" 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

25 April 1946 

"Referred for trial to Lt, Robert A, Dreyer, AC, 

Prosecutor of the Military Commission appointed by paragraph 29, 

Special Orders No, 95 this headquarters, 25 April 1946, 

"By command of Lieutenant General STYERi 

" (s) W, P, Moore 
" (t) W. P. MOORE 
Colonel. AGD 
Ass't Adjutant General 

" I hereby certify that I have served a copy hereof, 

together with a true and complete translation thereof into 

Japanese, on the above-named accused this 27th day of April 1946, 

" (s) Robert A. Dreyer 
1st Lt. AC 
Prosecutor" 











LT. DREYER: The prosecution requests that the Charge, 
Specification, Affidavit of Accuser, Reference for Trial, 
and the Certificate of Service be incorporated into the record. 

COLONEL PARMELEE: There being no objection, it is 
so ordered. Is the accused now reqdy to enter his plea? 

LIEUTENANT GORDON: Yes, sir. The accused pleads 
Not Guilty to the Charge and Specification, Sir. 

COLONEL PARMELEE: Are the prosecutor end defense coun¬ 
sel ready to proceed with the trial of the accused? Defense? 

LIEUTENANT GORDON: The defense is ready. 

COLONEL PARMELEE: Prosecution? 

LIEUTENANT DREYER: The prosecution is ready. 

COLONEL PARMELEE: Both sides being ready, the Commis¬ 
sion will proceed with the trial of the United States of 
America against Kin Ryu Rin. 

LIEUTENANT DREYER: Sir, the prosecution waives its 
opening statement. 

The prosecution offers in evidence, as its Exhibit 
No. 2, a statement written in Japanese, with a fully certi¬ 
fied translation thereof. This is offered as one exhibit, 
both the handwritten Japanese, the typewritten translation, 
and the certificate of the accuracy of the translation. 

LIEUTENANT GORDON: The defense objects to the admission 
of this statement in the record on the ground it was taken 
without any statement to the accused that he was testifying 
against himself, without warning him of his rights, and on 
the ground that the defendant was testifying against himself 
in this case. 
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LIEUTENANT DREYER: Sir, this document is clearly 
admissible in evidence without conceding the truth of the 
allegations made by defense counsel. Reference is made to —* 

LIEUTENANT GORDON: Not allegations, Sir, I am making 
an objection. 

LIEUTENANT DREYER: Your objections are being based 
on matters of ^a<rts.which are not in evidence. There is 
no proof one way or the other whether the accused was 
warned. Now, in accordance with prosecution’s Exhibit No. 1, 
"Regulations Governing Trial of Accused War Criminals", 
reference is made to pr.ragrrph 4, rather 5(d) (7)’ "All 
purported confessions or statements of the accused shall be 
admissible without prior proof that they were voluntarily 
given, it being for the Commission to determine only the 
truth or falsity of such confessions or statements," 

LIEUTENANT GORDON: I cm not arguing that the defendant 
was coerced to give the statement. I am arguing that the 
defendant was not warned as to statements token from him. 

LIEUTENANT DREYER: Sir, there never has been a rule 
of law that the accused need be warned. The only question 
that that relates to is the voluntaries of th« oanfeusion. 

LIEUTENANT GORDON: I think it is a rule of law that he 
should be warned that whatever he says may be used against 
him. 

COLONEL PARMELEE: The Commission will close to 
consider the objection. 

LIEUTENANT DREYER: Sir, would you like us to leave 
the courtroom? 

COLONEL PARMELEE: No. 
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(Whereupon the Commission retired into Executive 
Session) 

COLONEL PARMELEE: The Commission is in Session, It 
appearing to the Commission that the document objected to 
by the defense is admissible under the provisions of para¬ 
graph 5 of the Letter, Gencrcl Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 194-5, Subject: " Re¬ 
gulations Governing Trials of Accused V/ar Criminals", the 
objection is not sustained. 

LIEUTENANT GORDON: Exception, Sir. 

COLONEL PARMELEE: Let the record, show exception made, 
LIEUTENANT DREYER: Let the record show that the 
prosecution reads into the record the certified translation 
of prosecution’s Ex 1 ibit 2. 

"Statement of RIN KIN RYU" 

"1, Were you at Cabana turn in August 1944? 

Yes. 

"2, Were you a guard at that time? 

Yes. 

"3. On August 11, 1944, did you shoot 2nd Lt. HUFFCUTT? 

Yes, I shot him. 

"4. Did you shoot him with ■ rifle? 

Yes. 

"5. Where were you at that time? 

I was standing guard on the 2nd shift of the 1st obser¬ 
vation post. 

"6. How many rounds did you fire? 

Two rounds. 
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M 7# How many rounds hit? 

X later he'rd that the two rounds both hit. 

"8, Did you fire both rounds from the observation post? 
Yes. 

"9» After you fired on him, how long did it seem that he 
lived? 

He seemed to have died immediately. 

"10. What was your rank at that time? 

I was a civilian guard attached to the army. 

" I swear that this statement was mt.de of my own free 
will and that there were no threats whatsoever#" 

"/s/ Rln Kin Ryu " 

LIEUTENANT DREYER: I new ..ack-thLt . prosecution.^ 

Exhibit No. 2 be admitted into evidence. 

COLONEL PARMELEE: Admitted. 

(Prosecution's Exhibit No. 2 
was received. In evidence) 

LIEUTENANT DREYER: Prosecution cells as its first 

witness, Colonel John H. Ball. 

LIEUTEN/.NT GORDON: At this time, I wish to renew my 

objection to the admission of the statement in evidence. 

COLONEL PARMELEE: Let the record show that the defense 

objected to the admission of this exhibit, prosecution's 

Exhibit No. 2 . 

LIEUTENANT DREYER: And. that the objection was again 
overruled 

• .* 

COLONEL PARMELEE: Correct'. 


JOHN H. BALL 




called as a witness for the prosecution, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q Will you please state your name, rank and serial number? 
A John H. Ball, Colonel, Field Artillery Corps, 06502. 

Q Sir, are you a member of the Regular Army? 

A I am. 

Q How long have you served in the Army, sir? 

A Thirty years. 

Q Were you captured by the Imperial Japanese Army, sir? 

A I was. 

Q Were you ever a prisoner of the Japanese Army? 

A I was. 

Q Where were you imprisoned, sir, in August 194-4? 

A Cabanatuan. 

Q Did you know Lieutenant Robert Huffcutt? 

A Yes, I did. 

Q What was his duty prior to the time that he was a 

prisoner of the Japanese? 

A Aide to High Commissioner Sayre. 

Q Was he at Cabanatuan when you were there? 

A He was. 

Q Sir, will you please tell the Commission what the 
duties, as prisoners, of all the Americans at Cabanatuan were? 
A At that time the duties were as prescribed by the 
Japanese and the major duties consisted of working on the farm, 
on the garden detail, on the airstrip at Cabanatuan, on the 
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roads or on the carabao trail going into Cabanaluan, 

Q Sir, were commissioned officers required to perform 
those duties as well as enlisted men? 

A Yes, there was no distinction there. 

Q Do you know whether Lieutenant Huffcutt was required 
to perform any labor at Cabanatuan? 

A Yes, I know that he did work on the farm because I 
worked beside him on one or two occasions. 

Q Was he working on the farm inAigust 1944? 

A Yes. 

Q Did you have occasion to talk to him around that period? 

A Yes, early in August or the latter part of July, the 

last week in July, I could not say the exact time but I got 
some talin.ua cuttings from him. 

Q You got some what? 

A Talin.un cuttings, it is a sort of native spinach and 
it grows there, and he gave me about one and a half dozen 
cuttings, I guess. 

Q What kind of man was Lieutenant Huffcutt? 

A I thought he was very well balandej^and intelligent, 

he wasn’t one of those to go off the deep end and Jump at conclu¬ 
sions, he always had-his feet on the ground and he didn't 
appear excitable at any time, and during the'^ime we were im¬ 
prisoned prisoners reacted in different ways t-^Some of them 
became highly omotional, some others irritable and constantly 
in an argument or cussing somebody out, and others Just wanted 
to lay there and became melancholy but ho seemed to hold his 
balanco about as well as anybody I saw in the camp. 

Q Sir, would you please tell the Commission what the hours 














of labor were on the farm? 

A Seven-thirty — at seven they started forming to go to 
work and they would get back at five, with one hour for lunch 
except those who went to the airstrip. Their lunch 7;ns taken 
out to them and they didn't come back for the noon meal, 

Q Now, what was the practice at Cabanatuan with respect 
to personal gardens? 

A You worked your personal gardens in any spare time that 
you had. You couldn't get out before rev*ill«* As a matter of 
fact, the tripsto ihe latrines were limited and at times they 
had a check-out and they had guards watching you when you went 
to th^latrines and there was an alteration about that time 
that calls of nature would bo answered betweon revfcillain the 
morning and nine o'clock at night, that was the Japanese order, 
so that any spare time you had if you could get a piece 
of ground you could put a garden on it. Now, the gardens 
varied in size from the size of a table to a little atrip along 
the path. About that time, 1944, the gardens were at their 
peak. Every available inch was under cultivation with pigweed 
or anything that you could get to plant and they get out at 
noon and work to get anything to quan. 

Q To what? 

A To quan, 

Q Spell it. 

A Q-u-a-n, 

Q What does that mean? 

A It is a Filipino term that you apply to anything that 

doesn't have a name and "quanning", the term "quanning", arose 
to mean cooking, anything that you havo to cook, weeds, or 
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maybe one of those native eggplants or something like that 
and cook it. Now at that time, they-— individual cooking 
was prohibited and in order to take advantage of these little 
extras that you could get, pigweed or whatever it was, they 
arranged with the Japanese to have it cooked at a central point 
in each group. You would put it in a bag or whatever you had, 
tie it up in a rag, and throw it into one big boiler and those 
who worked on the farm would usually at noon go to their 
gardens and get whatever they could and then turn it over to 
somebody toosick to go out and they would put it in the one 
boiler so that when they came back they would have extra things 
to oat. 

Q Was the supplementary food produced in those gardens 

important to the prisoners? 

A Extremely so, extremely so. 

Q Why was that, sir? 

A Because of the very, very limited ration that the 
Japanese issued. 

Q Would you please, sir, describe for the Commission the 
location of that garden, the general layout of the camp and 
the portion of the garden with reference.to the stockado ? 

4 Do you mean a description of the camp and the relative position 
of his garden in the camp? 

Q Yes, sir. 

A The camp in which the prisoners were confined was about 
200 yards in an easterly and westerly direction and about 800 
yards in a northerly and southerly direction, making a rectangle 
about 200 by 800 yards. That was divided into three groups, 
each group taking about one-third of the camp, and I was in 









the second group. His garden was about the canter of the whole 
oonpound and about 75 or 80 feot inside of the east fence. 

0, What was that oast fence that you spoke of, sir? 

A That was a double barbed wire fence built around the 

north, east, and south sidos of the enclosure. The west side 
had a road running in between, running north and south between 
the Japanese oanp and the prisoners. On that road there wore 
guards patrolling all tho tine and it had only c single barbed 
wire fence. 

Q, Sir, wore thoro any guards on tho oast sido? 

A At all times there were guards on the oast side of the 
oanp in tho daytimo, they were on towers, and thoro woro throo 
tow^o about 30 foot off tho ground, about oqually spacod, 
three along tho oast side of the fonoo. In tho daytino tho 
guards woro on those and at night thoy patrolled and tho guard 
was inoroasod and I imagino thoy pc.trollod about 100 motors. 

Q, Sir, would you ploaso locate tho throo toworo you non- 
tionod with roforanco to thoir distanoo fron the northeast 
corner of tho camp? 

A Thoy were all about, ror hly, 30 foot outside of tho 
enclosure and ono at tho most northern end was outside group 
ono, porhaps in tho center of Group one. 
l How far would that bo fron tho northeast corner? 

A approximately 100 yard3. I have no way of saying 
positivoly, saying whot tho distance was, but approximately 
100 yards. The next one was locotod oppooito tho cantor of 
group two. 

Q, How far fron tho first tov/or? 

A Roughly 250 yards. The third was opposite tho contor of 






group thr6e and that was on the highest ground. The ground 
sloped to tho north. Group three was practically level, group 
two was sloped to the north, and group one was down In a 
hollow. 






Q How for was the No. 3 Tower from the No. 2 Tower? 

A Roughly, 250 yore's. 

Q Now, Sir, what wrs there cost of the barbed wire fence? 
What was the character of the terrein? 

A Well, in the southecst corner, thrt is where the form 
fir st started. 

Q I om sorry, Sir, I made on error in my question. I 
didn’t mean erst of the fence; I mccnt west of the fence? 

A There wes rn inside guard. I don*t know whether thet 
answers your question, but there wes o path that the inside 
perimeter guards walked and those were Americans who were 
assigned end were on guerd at oil times to help prevent 
the escape of American prisoners. 

Q How far was that path inside the double barbed, wire 
fence ? 

A 30 to 35 feet. 

Q Where were the gardens with- reference to thet path? 

A They were oil west of the poth. 

Q Now, how far west wes Lt. Huffeutt's garden of that 

pe th? 

A At that particular point, about 40 feet. This—the 
gardens were all west of the poth, but the path did not 
run in a straight line, and the poth wes not the boundary for it. 
Down to about that place a ditch, e drainage ditch from the 
latrine—now, naturally the c^n ground, was around the 
latrine area and that was where the gardens were. However, 
everything was planted around a bafeav,but the gardens were 
down in the latrine area; principally there, because that 
was the open ground. 


Q Now, do you remember when Lt. Huffcutt was shot? 

A Yes, I do. 

Q About what date was that, sir? 

A That was, as I recall it, I wouldn't be positive about 
the date, but I think it was August 11, 1944. I have no — 

nothing to tie it in, except the shooting itself, and it- 

Q Sir, at what time of day did that shooting occur? 

A During the noon hour. 

Q Did you see it with your own eyes? 

A Yes, I did. 

Q Will you please tell the Commission what you saw at 
that time? 

A As I walked down to the latrine — the latrines were on 
the east side of the compound — I lived in a bahay on the 
extreme west side opposite the Japanese officers. I was in 
this small bahay, ahd I had to walk across the whole compound 
to get to the latrine. As I walked down, I saw Huffcutt and 
another man in his garden. I didn't know the other man; I 
knew Huffcutt, 

Q In his garden, you refer to Huffcutt's garden? 

A Yes, sir, in Huffcutt's garden. I went to the latrine, 
and the latrine ran east and west, and I was facing south 
toward the latrine. There was a few — there were a few 
people working in their gardens south of me and north of me 
gathering stuff for the evening meal. 

Q May I interrupt here to ask another question, sir? 

Will you please describe the construction of the latrines? 
What type of walls did they have? 

A Built-up walks. 










Q Net wr.lfci bUt walla* 

A These Ycre the nest improved that we hod her* during 
the three weeks there. They were cn inprovised septic 
tank, c. hole built as deep rs provisions wcttld permit, end 
then put g trough with the sect ever it, the box seat over it. 
This v.es built up about—the trough was built up about 4 feet 
off the around on n neund, so you woi'ld get drainage down 
into the septfc tank. The washing was done by cutting 
an oil drum on e bias and running cn axle through it, filling 
it with water end every couple of heurs tipping it up end. 
washing the waste natter down into the septic tank. The 
seat was 2£ feet or three feet on top of that mound. 

Q Were there walls tc obstruct your view cf the surrounding 
area? 

A Oh, no, some did net have a r~of on. The one in that 
particular locality did have a roof on it, a sawali roof. 

Q How was that roof supported? 

A By four posts. 

Q One at each corner? 

A Yes. 

Q Nothing else? 

A No # 

Q Excuse ry interruption. 7/ill you please go on describing 
what yc-u saw ct that tine? 

A I heard some people- talking to the north cf me and I 
heard a shot. I turned around and I saw the men who had been 
working with Huffeutt. running toward the barracks. I then 
looked and I sow up in the tower—I saw Iiuffcutt lying down and 
trying to get up, and I locked up into the tower and saw the 











Japanese sentry with his rifle on the railing that went 
around the tower - the 2x4, 

Q Had you heard a shot fired? 

A I heard a shot. That is what attracted my attention. 

I didn*t see the shot fired, I watched, and in a very short 
period of time, perhaps a half minute, I saw smoke from the 
rifle held by the sentry up in the towor. T heard this shot 
and I saw Huffcutt who was trying to get up. He was on his 
knees trying to get up and seemed to be hollering, but I saw 
him keel over, 

Q After the second 3hot? 

A After the second shot, 

Q Prom what tower was that shot fired? 

A That was fired from the tower opposite Group 2, 

Q How many shots were fired altogether? 

A Two, that I know of, 

Q Was Huffcutt living after you heard the first shot? 

k Yes, He was trying to get up after I heard the first 

shot. He was lying in his garden and trying to get up, 

Q What did you do after the second shot was fired? 

A Well, experience had taught me that it was a good thing 
to get inside the bahay when a Japanese came into the compound, 
and I hastened to it — to my own bahay, and I believe Captain 
Archer was at the latrine when I first came there, and he was 
talking with us. He would get stuff and we would all pool it 
and divide it among ourselves, anything we could get. He came 
in at noon and said: "Did you see that?" Before — no — he 
came in — we had our moss already — came shortly afterwards, 
after I reached there, and said that they shot Lt. Huffcutt. 
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Q Had you seen Lt, Huffcutt move after the second shot? 

A No, I didn’t stick around there. It wasn’t healthy to 

be around there, after the Japanese came. There was quite a 
bit of excitement. They started yfelling and the Americans 
were naturally getting — when I*went up to my own bahay, 
they were getting there — because news like that spreads 
quickly, and this particular case, wc thought we had some 
security or reasonable safety inside the barbed wire fence, 
but this was considered a deliberate murdor, and took what 
feeling of security wc had away from us and created more re¬ 
sentment — as much resentment as any I know among the pri¬ 
soners, 

LIEUTENANT GORDON: I request that this part of the 
answer be stricken. 

COLONEL PARMELEE: On what grounds? 

LIEUTENANT GORDON: I don’t believe the answer is re¬ 
sponsive to the question put to the witness; I don't think 
it is relevant to the question and I think it is conclusion 
on the part of the witness. 

LIEUTENANT DREYER: Sir, the prosecution has no objec¬ 
tion to striking out that part of the answer which followed: 
’’This was considered". 

COLONEL PARMELEE: Does that satisfy the objection of 
the defense? 

LIEUTENANT GORDON: It does, Sir. 

COLONEL PARMELEE: Such part will be stricken out. 

Q (By Lieutenant Dreyer) Now, Colonel Ball, you defin¬ 
itely saw with your own eyes that second shot being fired? 

A Yes, sir. 
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Q Now, where was Lt. Huffcutt lying after that second shot 
v/as fired? 

A In his garden. 

Q And how far 

A On the eastern edge of his garden. 

Q And was that within the permitted boundaries? 

A Oh, yes, that was his garden, at least 30 feet from the 
path. 

Q Were Lt. Huffcutt*s actions, to your personal observation, 
always the actions of a rational non? 

A Oh, yes. 

LIEUTENANT DREYER: No further questions. 

COLONEL PARMELEE: Docs the defense desire to cross 
cxenine immediately or would it be agreeable after a ten minute 
recess? 

LIEUTENANT;GORDON: As it pleases the Connission, 

COLONEL PARMELEE: You hove no objection to a ten- 
minute recess? 

LIEUTENANT GORDON: No, sir. 

COLONEL PARMELEE: The Commission y;111 r ccess for ten 
minutes. 


(Short Recess) 






COLONEL PARMELEE: The Commission is in session. 

CROSS EXAMINATION 

BY LIEUTENANT GORDON; 

Q Colonel Bull, what was your grade in the month of August 
1944 ? 

A Lieutenant Colonel. 

Q Do you know how old a man Lieutenant Huffcutt was? 

A Oh, in his late twenties or thirty, somewhere around there. 

Q Do you know whether Lieutenant Huffcutt, while he was 
confined at Cabanatuan while you were there, had ever undergone 
any medical treatment? 

A No, I don’t. 

Q I believe you testified that the compound was surrounded 
by a doubi3 wire fence, is that correct? 

A No, not surrounded. The double wire fence was on the 
north, east and south sides. 

Q But at the point whore this incident took place, there 
was a double wire fence, is that correct? 

A Yes, that is correct. 

Q What was the perimeter, would you say, inside the 
double wire fence or next point of delineation? 

A That varied in the section of the camp in which you wore. 

It varied in groups, too. 

Q Pardon me, Colonel, I am going to confine mysolf to 
that vicinity where this incident took place. 

A Next was the perimeter guard until. 

Q And what came next? 

A The ditch, the trench from the latrine. 

Q On this perimeter path, there were two ditches, one on 






oaoh sido? 

A Yos, tho path was built up. However, there was grovel 
usod and it was olovrted, built up by digging dirt from oach 
sido end throwing it into tho center. 

Q, And what was the next demarcation? 

A Nothing. 

Q, Do I understand then at this point thoro was only one 
perimeter walk? 

A Only ctio in uso. 

0, Pardon me, Colonel Ball, was thoro ono porimotor path rt 
•hi', point or woro thoro two , not whothor they woro used or not 
LIEUTENANT DREYER: If tho Commission ploeso, I think 
chat Colonel Ball should be permitted to answer that question 
ii* his own v/ay. Tho anowor to tho question doponds upon tho 
intorprotation that tho witness givos to tho word "porimotor 
path". Dog 3 it moan tho path along which tho guard walkod at 
that tino, does it mean whoro che guard usod to walk — 

LIEUTENANT GORDON: I will strilco out tho word "porimetor'’ 
BY LIEUTENANT GORDON: 

Q I ask you whether at this point in this vicinity thoro 
were two paths, 

A May I give you tho history of theso inside boundaries 
as I recall it? That, I think, will clarify your — 

Q, You may givo tho history and if I do not liko it I will 
stop you. 

A Well, first in 1942 tho ordors woro that wo could not 
approach tho berbod wiro fonco which was singlo at that tino, 
that we could not approach olo3or than fivo motors on Hio wost 
or oast sido. Nov/ on tho oast 3ido thoy nover could reduoo 






it more then two meters becnuse the buildings were against it. 
They started the perimeter guard in 1942. They Just followed 
the high ground wherever they could get dry footing nnd the 
path didn’t have any general direction. It curved around and 
then they started building the new perimeter path which was 
about 40 feet from the outside barbe$ wire fence, but they 
also started building a drainage ditch from the latrine then 
up in group two which ran parallel, approximately parallel 
to this path and it was about 40 feet from the path, 30 to 40 
feet, something like that, I can’t tell exact. Now, in that 
section where this drainage ditch was at first they announced 
that the perimeter path, you could not approach it. Later on 
they announced that that ditch in that particular locality, 
that drainage ditch was the boundary so t hat there was no gar¬ 
den. Now, tho older path in that section which was in use at 
that time, that was farther in, that was perhaps 50 feet in, 
or 60 feet, 

Q So that the new path was in between the barbed wire 
fence and the old path? 

A At that point, yes. 

Q We will still confine ourselves, unless otherwise stated, 

to the vicinity in which this incident took place. 

A Yes. 

Q Do you recall whether there was a single strand barbed 
wire fence on the easterly side of the compound about that time? 
A On the northern side. 

Q Fast and north? 

A I don't know about the north, I know it wa3 not in group 
two. 
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Q 

Had one been commenced on any side, particularly on the „ 


east 

side? 


A 

No, that was put up about five days after the shooting. 


Q 

Do you recall whether there was a row of stakes about 


one and a half feet kith in that area on the on*t side? ' 1 



Not at that time there weren't any stakes. Those were | 


also put in when they started to put in this single strand J 


wire 

to make, to definitely make the limits we could go 1 


but they were not in at that time. 1 


Q 

I believe you said the latrines ran east and weat. | 


A 

Not all. The latrine that I sat on was about 12 — 1 


the box was 12 by 14 feet long and it ran east and west, but | 


some 

ran north and south and there were approximately 10 or 12 | 


latrines in the whole enclosure. 1 


Q 

Now, would you say that the direction of those 10 or 12 | 


latrines was east or west, or north and south parallel to the I 


fence in a line? | 


A 

No. In group two where I was located they ran generally 


east 

and west. ' 


Q 

Then they did not run parallel, the boxes — 


A 

No, the boxes ran at right angles to the fence. 


Q 

And you were sitting facing south? 


A 

Facing south. 


. , Q 

And the incident took place north of you? i 


A 

North of me. 


: q 

Did you hear any yelling before the first shot? 


•*’ ' A 

Well, I heard people calling across to one another 


in their gardens but I paid no attention to it, there was no 

unusual yelling other than that in every group of men you will 
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have some shouting across and I heard that, sir, 

Q Do you recall hearing any voice which would sound lil^e 
giving an order? 

A No. 

Q How far was Lieutenant Huffcutt * shot from where you 
were sitting? 

A Less than 100 yards. 

Q Was he shot at a spot where the perimeter walk was? 

A He was shot inside his garden. His garden was up against 

the old perimeter walk and the ditch and at that point there 
was no garden, there was about 5 foet, something like that, 
maybe 6 feet, between the ditch and the old perimeter walk. 

Now his garden came up to the old perimeter walk. 

Q Was it the old perimeter walk at that time? 

A It wasn't used at that time, and it wasn't used by the 

guard. 

Q I believe you also said that the prison had a guard 
patrolling the perimeter walk. 

A Always. 

Q Do you recall whether that guard was on duty at the time 
this incident took place? 

A No, I don't recall that he was on - I am positive that 

he was on duty, but I did not at that time make special note 
of it. 

Q In other words, you don't recall seoing the guard at 
the time the incident took place, you only supposed that was 
the regulation? 

A I can bo more than specific because I knowwoll enough 
that in the military service when you have a 24-hour guard 






posted the guard is on there for 24 hours. 

Q But you cannot say that the guard was there of your own 
knowledge? 

A No, I can't say that I saw him. 

LIEUTENANT GORDON: That is all, sir. 

COLONEL PARMELEE: Is there any redirect examination? 
LIEUTENANT DREYER: No questions. 


COLONEL PARMELEE: Questions by the Connission? 

EXAMINATION BY THE COMMISSION 

BY COLONEL HAtJSE: 

Q Could you identify the Japanese who fired the shot? 

A I could not$ I did not* 

Q Do you recall ever having seen the accused before this 
morning? 

A No, I didn't. 

BY COLONEL BOYKIN: 

Q At this tine, how long had it been since the old perimeter 
peth had been used? 

A I wouldn't have any way of giving a definite date. I 
would soy a year, 

Q Was it considered in any way a line of demarcation? 

A Oh,no, no, 

COLONEL PARMELEE: Does the prosecution have any questions 
to ask based on the questions fcy the Commission? 

LIEUTENANT DREYER: Nc. 

LIEUTENANT GORDON: I have one question. 

RE-CROSS EXAMINATION 

BY LT. GORDON: 

Q Did the American prisoners of war have any pseudo friendly 
relations v-ith the Formosan guards in Cabanatuan? 

LIEUTENANT DREYER: I object to that, sir, as immaterial, 
but if you think it is important, I will withdraw my objection, 
LIEUTENANT GORDON: I deem it important, that is why I 
asked the question, 

WITNESS: Will you repeat the question? 

Q I.said, cid the American prisoners of war have any pseudo 










friendly relations with the Formosan guards i n cabanatuan? 

A. I know they couldn't get friendly with then, but— I have 
no direct knowledge of it, but I have reason to believe that c few 
of then sold through the fence—sold rice through the fence. I 
never had money enough to buy any. 

Q Would you say the American prisoners were treated in a 
better fashion by the Formosans than they were by the Japanese? 

A No, the sane pattern, They were "trained by the Japanese. 

BY COLONEL BOYKIN: 

Q Do you know the number of this tower 'fron mH.iqh the nan 
was shot? 

A No, I don't know. 

Q Do you know whether they had. a numbering system? 

A No, I don't believe they had. a numbering system for it. 

It was opposite No. 2. 

COLONEL PARMELEE: The witness will be excused. 

(Witness Excused) 

LIEUTENANT DREYER: The next witness will be Sgt. Bogie. 


: . THOM/.S H. BOGIE 


a witness for the prosecution, being first duly sworn, was 
examined and testified. as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q Sergeant, will you please state your nene, grade and 
Army serial number? 

A Thomas H. Bogie, 6714829, Staff Sergeant. 

Q How do you spell your last name? 

A B~$-G-I~E. 

Q How long have you been in the Army? 

A I enlisted February 17» 1935* 

Q Hove- you been in the Amy ever since? 

A Yes, sir. 

Q Where were you stationed prior to the outbreak of the wart 

A I was with the 31*t Infantry which was stationed in the 

Walled City, Manila. 

Q What were your duties with the 31st Infantry? 

A Platoon sergeant in the rifle company. 

Q Did you perform any guard duties? 

A Yes, sir. 

Q Did you guard the American High Commissioner's Residence? 

A We had a sentry at the gate, yes, sir. 

Q What did you do in connection with the guard detail at the 

High Commissioner's Residence? 

A After the guard at the post hsd been relieved, I would 
go around to see that the rollcf was instructed as to the special 
orders pertaining to the post. 

Q What was your grade? 

A Buck sergeant. 






Q Did you know Lt. Huffcutt? 

A I didn't know him personally, sir, but I have soon 
pictures of him posted et the guerdhouso for authorized 
persons to leave after office hours. 

Q, Was his pioturo postod to ontor after hours? 

A Yes, sir. 

Q, Wore you captured by the Japanese? 

A Yes, sir. 

Q, Where? 

A Corregidor. 

Q, Wero you imprisoned at Cabanatuan? 

A Yes, sir. 

Q, At what timo? 

A From July until November of 1942. I left thcro in 
Novombor and I returned again the first of August, 1944. 

Q, Now, will you ploasc doscribo to tho Commission the layout 
of Cabanatuan Prisoner of War Camp? 

A The camp is about 200 yards wide and about 800 yards long. 
It had three contry posts, towers on the oast side. There wa3 
a double barbed wiro fence about 8 feot high around tho entiro 
pos t. 

Q, Sergoant, how wore those three sentry towers spaced along 
tho eastern most boundary? 

A There was one about 100 yards from tho comer and then 
about 500 yards down, I would say, end then at tho far ond 
about 100 yards from tho end uhoro we3 another one. 

Q, Go on with your description of tho barbed v/iro fonco. 

A It was a double fonco, upright poles, and polos slanting 

out with barbod wiro between thorn. 








Q Wq 3 it oasy for a man to go through? 

A No, I an positivo a nan could not go through without 
wiro cuttors. 

Q Now, was thoro a road or a pathway botwoon tho barbod 
wiro fonoo or in tho vicinity of that br.rbod wiro fonco and 
outsido? 

A On tho outsido thoro was a path which tho Japanaso used to 
post thoir guards or roliovo thoir guards. Thoy used it outsido 
of tho fonco. 

<4 Was thoro any moans of ingress along tho eastern berbod 
wiro fonco? 

A No, sir, thoro was no gato or outlet or inlot at all. Tho 
only way thoy ermo in was through tho main goto and whon thoy 
postod thoir roliof thoy wont all along tho comp. 

Q, Now, sorgonnt, was thoro a path insida tho fonco? 

A Yoo, sir, thoro wrs a path used by .unarioan guards that 

pntrollod. 

Q How far was that path insido tho fonoo? 

A I would say about 35 to 40 foot inside tho fonco. 

Q How wido? 

A i'r ' woon 3 and 4 foot wido. 

Q, Was thoro anything on oithor side of that path? 

A Yos, thoro was a ditch on either sido duo to tho fact that 
whon wo constructed it wo dug a ditch and built tho wallc way. 

Now, pro coo ding westerly from thoso ditohos and tho 
path in botwoon,what was tho noxt thing? 

A West of tho ditchos thoro was a row of gardens along thoro 
that onlistod non and officorc had. 

Q In what group or division woro you? 

A Well, I was in Group 2 at that tino. It ws3 in tho middle 










of the oamp. 

ft Did you see Lt. Huffoutt at Cabanatuan in August of 1944? 

A Yes, sir, I did. 

ft Do you remember the timu when Lt. Huffoutt was shot? 

A Yes, I do. 

ft Now, I believe you testified that you arrived at Cabanatuan 
for the second time on 1 August, 1944. 

A That is right, sir. 

ft How long after you arrived did the shooting of Lt. Huff¬ 
outt take plaoe? 

A Well, the first week after I arrived at Cabanatuan, I 
worked in the oorral taking oare of carabaos and Brahma steer, 
and it happened I should say about five days after I was 
relieved from that Job. 

ft Now, did everyone work at Cabanatuan? 

A Yes, sir, everybody that was able to walk worked, 
ft Was Lt. Huffoutt working? 

A Yes, sir. 

ft Do you know what his Job was? 

A Well, they alternated. One day ho would work on the farm, 
the next day on the airport building revetments, 
ft Would you describo to the Commission the operation of these 
gardens? 

A Well, in the evoning they didn't hove much timo to work 
on them; from the time you got in from work, ate and stood roll 
call, it was dark. In the morning you didn't have no time wliat- 
sovor for yourself, so generally you would knock off work from 
11:30 to 12 o'clook. You would eat dinner and go back to work at 
2 o'clook. In that time you would go out in the garden and pull 


38 






up weeds end harvest. The gerden was not owned by cne nan. You 
would take what wes ripe and. cook it for the evening ncnl» 

Q V/ere those gardens important? 

A Yes, sir, very important, 

Q For what reason? 

A To keep yourself alive if you were lucky enough to have 

one of then, 

Q Now, at what time of day was Lt. Huffcutt shot? 

A After dinner, I would say between 12:30 and 1 o*c3ock. 

Q Did. you see it with your own eyes? 

A I did., yes, sir. 

Q Will you tell the Commission what you saw? 

A I was in the vicinity of the latrine, speaking to another 

sergeant by the name of Rosenfelt^ and conversation was about 
our own outfit. All of a sudden, we heard a shot. We didn*t 
know where it come fron right away. We were looking around,at 
the guard toweiu- 

Q Just a moment, will you describe to the-Commission the 
construction of the latrine at which you were sitting? 

A The latrine was up on a hill on the cast side of the 
camp and it was built up, oh I guess, 4 feet off the ground. They 
had dug a hole and they had piled the dirt up and it was about 
4 feet high, end it was covered with timbers and they had a 
box built on top of that. 

Q Was there a roof over the latrine? 

A There was 4 poles supporting a nipa top. That wrs the 

only thing over the latrine, 

Q Was there anything obstructing your view of the tower? 

/ No, sir. 
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Q CouMyousec Lt. Huffcutt's garden from the tower? 

A Yes, sir, you could. 

Q How far was Lt. Huffcutt's garden from the towerl 
A I should say about 100 feet, sir, 

Q How far were you from Lt. Huffcutt's garden? 

A I was about 75 yards from Lt. Huffcutt's garden. 

Q How far were you from the tower? 

A I would say 100 yards, sir. 

Q Will you go on describing what you saw at that time? 

A Well, after the first shots, I seen Lt. Huffcutt. He 

was lying down and he was trying to get up. He was lying on 
his stomach and he looked like he was trying to get up and 
he was calling for help. At that time, we had seen the sentry 
up on the tower and from the tine of the first shot, I guess it 
was about maybe 45 seconds until'the second shot} after the 
second shot, why he fell r*o\m i vain. He didn't move. 

Q Did you see the guard fire the second shot? 

A Yes, sir, I did. 

Q Did you hear the report? 

A Yes, sir. 

Q From what tower was that shot fired? 

A That was in the middle tower. 

Q What happened then? 

A Japanese officer of the day, Japanese sentry and. two 
American officers cane out to sec Lt, Huffcutt. They examined 
him and one of the officers left and 4 enlisted men came back 
with a stretcher and they carried him from his garden to the 
path, the perimeter path, around the perimeter path into the 
hospital area. They passed right by where I was at that tine. 


Q You woro still at tho latrinu watching what was going on? 
A Yob, sir. 

<% What was his nppoaranoo? 

A Ho lookad liko ho was doad to mo, Thoy had oovorod him 
with a tiankot and carried him out on tho strotohor. 

Q, Vi/horo was ho lying imnadiatoly prior to tho timo thoy 
movod him? 

A Ho was lying on tho insido of his gardon bocausc whon 
thoy piokod him up thoy had to cross tho path. 


Q Were Americans permitted to work west of that path? 

A Yes, they were, yes, sir. 

Q And how far west of the perimeter path was Lieutenant 
Huffcutt lying after the second shot? 

A I would say 15 feet, sir. 

Q Did the guard in the tower come down from the tower at 

any time? 

A No, sir, I don't believe he did. I believe he was 
relieved about one-half hour «• x'ter the incident took place. 

Q Were other guards relieved at that time? 

A Yes, sir. 

Q Were there any stakes in that vicinity at that time? 

A There had been a number of stakes, sir, marking off 
the boundary in which we could go, the distance between the 
fence and where we were allowed to go. I believe that they 
were about 30 feet from the main fence and that was the 
boundary the Americans put up to keep us away from the fence 
so there would be no trouble. 

Q That was between the barbed wire fence and the path? 

A Yes, sir. 

Q And you were permitted to go up to that line of stakes? 

A Yes, at one time but we were not allowed.pp b^yon* 

that. Thay rc/olied the order , 

Q How far inside the perimeter was Lieutenant Huffcutt? 

A The perimetnr path, the gardens, came right up to the 

gardens. 

Q There was a ditch to the west of the perimeter path? 

A Yes, sir. It was about one yard wide, I should say, sir. 

Q How far would you say Lieutenant Huffcutt was within 


that perimeter path after the second shot? 

A About 1? feet. 

LIEUTENANT DREYER: That is all. 

Just a moment, please, may I ask another question.? 

BY LIEUTENANT DREYER: 

Q Do you know where Lieutenant Huffcutt was buried? 

A He was buried the same day, sir, I believe in a graveyard 

at the far end of the camp. 

Q Do you know how long he lived after the second shot was 
I'ired? 

A I believe he died instantly, sir. 

LIEUTENANT DREYER: That is all. 

CROSS EXAMINATION 

BY LIEUTENANT GORDON: 

Q Besides the double wire outside fence in this vicinity 
was there any other wire fence? 

A At that time I couldn't say, sir. I wasn't familiar. 

Q I believe you were a witness for the prosecution on the 

General Kou case? 

A Yes, I was. 

Q Do you remember having this question put to you: 

"Q How far was the fence? 

"A There were two fences. 

"Q The outside fence? 

"A I would say about 50 to 60 feet." 

Does that refresh your recollection any? 

A That fence, sir, was to the north of the stakes I first 
told about. They had been put up to keop us away from the main 
fence. 


Q How many paths wore there in that vicinity at that time? 

A There was one path that 1 remember and that was the one tho 

perimeter guard walked on. 

Q Had there over been another path, do you recall? 

A There may have, sir, but I don't recall. 

Q These latrines, they were square boxes built independently 

of each othor, is that right? 

A Yes, sir. They were spread out along the east end of tho 
cqmp. 

Q East end of the camp? 

A Yes. 

Q Were they parallel to the fence? 

A No, sir, they ran north and south. 

Q You moan they ran at right angles? 

A That is right. 

Q When you were sitting on the latrine did you see Lieutenant 
Huffcutt in his garden? 

A Yes, sir, I did. 

Q What direction wore you facing? 

A I was facing south. 

Q Did you hear any yelling at the time? 

A No, sir, I didn't. 

Q Again, I refer to your testimony in the General Kou case. 

" I don't remember what he was yelling. Then we heard the guard 
in the tower which was about 80 yards away from where he was, 
maybe 100 yards, yelling 'Kuday*. As far as I know it is like 
'Hey' in Japanese." 

Do you recall that testimony? 

A Yes. He yelled "Kuday". 


Q May I read your entire answer to the question? I will 
read the question first. 

"Q Will you explain to the Commission what you saw? 

"A It was Just around noontime and I and a buddy of mine — 
a Staff Sergeant — who was in the latrine. We seen two 
men working inttieir little garden which was about'as far as 
from here to the High Commissioner's home. It was natural 
to see somebody working out there, so we didn't pay any 
attention to it. We was talking, hoard a shot. One of the 
men run from the garden into the barracks. One was laying 
on the ground and he was yelling. I don't remember what he 
was yelling. Then we heard the guard in the tower which was 
about 80 yards away from where he was, maybe 100 yards, yelling 
'Kuday* as far as I know it is like 'Hoy' in Japanese. I don’t 
know what it moans." 

Q How long after you heard that did you hear the second 
shot? 

A Well, it was just a matter of seconds, sir, J couldn't 
be exact• ! 

Q Between the first and second shots did you see Lieutenant 
Huffcutt? 

Between the first and second shot? 

Between the first and the second shot. 

j 

Ho was lying down on his stomach. 

Where was he lying? 

He was lying in his garden, sir. \ 

These four onlisted men whom they called to t^ke the 
body hway, were they Americans? 

A Yes. I believe they woro corpsmen, sir. 

Q HowNfar would you say you were sitting from where the 









body was at the time of the shooting? 

A Oh, I would say 100 yards, roughly, sir. 

LIEUTENANT GORDON: That is all, sir. 

COLONEL PARMELEE: Any cross-examination by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q Can you identify the Japanese who fired the shot? 

A No, sir, I can’t. 

Q Did all the latrines run north and south or were some 
oast and west? 

A They all run north and south. 

Q They all did? 

A Yes, sir. 

COLONEL HAUSE: No more questions. 

COLONEL PARMELEE: Tho witness is excused. 

(Witness excused.) 

LIEUTENANT DREYER: The prosecution rests, sir. 

LIEUTENANT GORDON: The defense Is ready to proceed, 
your Honor. 

COLONEL PARMELEE: The defense may proceed. 

LIEUTENANT GORDON: There is no opening statement by the 
defense. We call as our first witness the defendant himself. 










KIN RYU RIN 

collod as a witno3s by the defense, was sworn and testified 
through Interpreters Osato, Motoyoshi and Bab.' os follows: 

DIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

< 4 , What is your name? 

A Kin Ryu Rin. 

Q What is your last name? 

A Rin. 

Q, What is your first name? 

A Kin Ryu. 

Q, How old are you? 

A Twenty-four. 

Q Whore were you bom? 

A Formosa, 

Q, When wore you first omployod by tho Japanoso Imporial Army? 
A August, 1942. 

Q, In August, 1944, in what orpacity woro you attached to 
tho Japanoso Army? 

A To guard tho prisonom so that tho prisoners will not 
oscrpo. 

Q Whoro woro you employed to guard tho prisoners? 

A At Ccbanatuan. 

Q Do you romombor during tho month of august 1944 at 
Cabanatuan tho incidont of tho ldllinG of on aunorioan Socond 
Lioutonont, on American prisonar of w:r? 

A Yos, I do know. 

4 At what timo of tho day did you go on guard duty? 

A I wont on duty ct 8:00 A.M. in tho morning. 

Q, Whore woro you 3tationod c.t about noon on tho 11th of 

August 1944, tho day about which I am talking? 

A I was on tho obsorv tion towor, guard towor. 
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Q Will you tell the Commission exactly what happened at 
that time on that day. 

A Between 11:30 and 12:00 P.M., a prisoner was outside of 
the zone which was marked as off-limits and he was attempting 
to escape from there. 

Q Had you ever seen this prisoner before that day? 

A I did not see. 

Q I show you a diagram or sketch and ask you what this is? 

A This is the Cabanatuan prison where at that time the 

case occurred,and this is one portion of the camp. 

Q Do you know who drew that sketch? 

A I drew it. 

LIEUTENANT GORDON: I wish to offer this sketch in evidence 
as Defense' Exhibit A. 

COLONEL PARMELEE: Objection by the prosecution? 

LIEUTENANT DREYER: Yes, sir, I do not think the proper 
foundation has been laid as yet for the introduction of this 
sketch in evidence. The defense has not shown that it is a 
true and accurate representation of the scene at that time. 

If you ask the question and get the answer, I will have no 
objection. 

BY LIEUTENANT GORDON: 

Q Does this sketch show a true and accurate picture of the 
place where this incident took place on August 11th, 1944? 

A Yes, it is so. 

LIEUTENANT GORDON: I now offer this sketch in evidence 
as Defense Exhibit A. 

LIEUTENANT DREYER: Without conceding, of course, the 
accuracy of the sketch, the prosecution has no objection to 
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the introduction of this sketch in evidence. However, we do 
object end object strenuously of the legends drawn on the 
sketch, I don’t know by whom, "Position first shot towards 
sky", "Position called ‘halt’," Except for those two legends, 
the prosecution interposes no objection to the introduction 
in evidence. 

LIEUTENANT GORDON: The defense will explain the dia¬ 
gram and those two positions in the diagram as it goes along. 

COLONEL PARMELEE: The Commission will accept the sketch 
in evidence and will note the statements made by counsel 
qualifying its possible occurecy. 

(Defense Exhibit A was re¬ 
ceived in evidence.) 

BY LIEUTENANT GORDON: 

Q Will you take this sketch and show me where you first 
saw the prisoner at whom fired? 

A It is here, pointing to the little arrow here. 

Q Is that near one of the latrines? 

A I came up from between the first end second latrines. 

Q You mean he came out? 

A I was on the tower and Jthe prisoner came out from be¬ 
tween the first and second lrtrines* 

Q How many shots did you fire at the prisoner? 

A I fired one round* 

Q Did you hit him? 

A This one round hit the prisoner* 

Q Did you fire any other rounds at the time? 

A I will start from the beginning because I cannot get 
the sequence of the thing straight. The prisoner came out 
from between the first and second latrines and I saw him enter 
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into the zone which v?r.s supposed to be the off-limit zone* 

On the inside part of the zone, there was c, shallow ditch 
there, end on the outer side of the zone, which was beside the 
road, v;as very deep which was used to wash out the latrines* 
These lines indicate the starting of the construction of the 
barbed wire entanglements* When the prisoner come to the em- 
benkment of the off-limit zones, I yelled to him to go away 
about four tines, end waved my hand at him* However, the 
prisoner kept on walking without taking any heed. The prison¬ 
er walked across from the embankment, not in a normal pace, 
but in a rather rapid pace, and I yelled at him four times* I 
didn't care to shoot anyone, so I yelled at him. However, he 
did not stop, and at the same tine there were many prisoners 
at the latrines, and they, too, were yelling at the person. 
Now, when the prisoners standing near the latrines yelled at 
the person going out, the guards in the guardhouse heard the 
yelling and ordered me to fire at the prisoner. The first 
round I did not shoot e.t him, I aimed into the sky and fired* 
However, he crossed the path which was supposed to be the 
path which the sentries patrolled, and the prisoner crossed^ 
about a meter over to the path and was escaping, therefore I 
felt that I had to shoot him or otherwise violate the orders 

that I have been given. Therefore I shot him. 

Q Is he going on? 

A I have some more. After I fired the first round at 
the prisoner, he fell, and rolled over and rolled into the 
shallow ditch which was next to the path. When the prisoner 
crossed over the path, I had to shoot him because it was the 

orders of the Japanese Army, and also the special orders of 

the sentinel, and if I did not shoot the prisoner, I would 


have been court-martialed. However, in this case I shot the 
prisoner in line of duty, end therefore I was not punished. 

I was instructed by Lieutenant Colonel Taknsa.ki end his sub¬ 
ordinates that any prisoners getting on the mound, embankment, 
which is considered the off-limit line for the prisoners, to 
be shot as escaping prisoners, end on that day I also received 
specific instructions from the guard detachment commander. 

Since I am a Formosan, there has been a great amount of dis¬ 
crimination by the Japanese soldiers, and therefore we give 
out friendships with the prisoners. There have been instances 
where I was caught giving cigarettes to the prisoners, and 
was ordered to line up with the other prisoners and face each 
other and slap each other*s check. 

LIEUTENANT DREYER: Will you please read that answer? 
(Answer read.) 

INTERPRETER: Line up with the others. 

LIEUTENANT DREYER: Other whom? 

INTERPRETER: Guards, other soldiers. 

BY LIEUTENANT GORDON: 

Q How far was the prisoner from you when you first saw him? 

A T!;c difltorce between the lctrine end the place where I 

first saw him, if you take a direct line, is about 16 meters, 
and then from there to the guard tower, it is about 50 or 60 
meters, 

Q Where was the prisoner when you fired ycur first shot? 
How far was he from you? 

A The first shot which I fired into the sky the prisoner 
was about 60 meters away. 

Q How far was the prisoner from you when you fired the 
second shot which killed the prisoner? 






A Between 60 to 70 meters away. I shot him when he got 
onto the guard path. 

Q On the date when this incident took place, and at the 
time it took place, how many paths were there in the vicinity? 

INTERPRETER OSATO: Between these two areas here (indi¬ 
cating on map)? 

Q Yes, how many paths were there between you and the 
latrines? 

A There was this path which the guards walked, it shows 
there, and also the off-limit area which was set by the Japan- 
ense Army. There were two paths. 

Q How many fences were there in that vicinity, wire fences? 

A On the outside there were a double strand barbed wire 

fence and in this off-limit outside just on the periraiter of 
the off-limit area the barbed wire fence was being constructed 
and it did not completely go around and there was an opening 
here. 

Q At the area where the killing took place, the prisoner 
had to cross both gravel paths before he reached the outside 
barbed wire fence, is that right? 

A Yes. Crossing the second path, the body was there, 

Q Do you recall making a statement recently to the Investi¬ 

gating Detachment in which you stated that you later heard that 
there were two rounds fired at the body and both had hit? 

A I heard from the investigating officer that there were 
two wounds caused by a single bullet and I also heard this 
when I was still in the prisoner-of-war camp from the command¬ 
ing officer also. 

Q I wish to withdraw that question, Sir, I don't believe the 
prisoner understands what I wish to get and I will ask him that— 
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LIEUTENANT DREYER: Tho prosecution objeots very strenu¬ 
ously to the withdrawal of any question which is already 
answered in the record. Tho question has been asked and it 
has beon answered. I admit it is somewhat of a boomerang. 

COLONEL PaRMELEE: Does tho dofonso feel it is not 
getting a response due to difficulty of translation? 

LIEUTENANT GO-EON: That is right, Sir. 

INTERPRETER OSaTO: It has boon mixed up. When I said 
it was at tho oamp wo thought ho meant when ho was in tho 
Amorican prisoner-of-war camp. What ho moant was that when ho 
was in Cabonatuan ho hoard that thoro woro two wounds on tho 
body caused by a singlo bullet and when ho was investigated by 
tho investigating officor ho was told that thoro woro two wounds, 

LIEUTENANT DREYER: What investigating officor, Japaneso 
or Amor icon? 

INTERPRETER OSATO: That was aftor ho wrs takon prisoner 


of war. 

uIEUTENANT DREYER: 
INTERPRETER OSATO: 
LIEUTENANT GORDON: 
INTERPRETER OSaTO: 
COLONEL FARlvIELEE: 


War orinos? 

Yos, sir. 

You say ho was gottlng a bit confusod? 
Yos, sir. 

Do you dosiro to havo tho answor stend 


in tho rocard? 


LIEUTENaNT Gw.".N: Yos, Sir. 
COLONEL PaRIyGSLEE: Vory woll. 
BY LIEUTENANT GORDON: 


3, Who was tho Sorgoant of tho Guard r.t tho timo this 
incidont took plaoo? 

A Sho Hattori was tho sorgoant. 
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Q Who was the commander of the guard on that day? 

A 2nd Lieutenant Kaseno was the officer. 

Q Who was the acting commander of Cabanatuan on that day, 
do you know? 

A Major Takasaki, 

Q Who was Lieutenant Toshino? 

A Lieutenant Toshino was the commander of the security 
unit and on that day when the incident occurred Major Takasaki 
was in Manila and Lieutenant Toshino was acting commandant. 

Q Was there any official inquiry made and at which you 
attended, of this incident by the Japanese officers at 
Cabanatuan? 

A I have not attended any inquiry. 

LIEUTENANT GORDON: That is all. 

COLONEL PARMELEE: The Commission will recess for 
ten minutes. 

(Short recess.) 










CLvOBS KAjiJN./i’ION 

by lT. UWSTM: 

Ci Rin, did you ovor soo prosecution*s .Exhibit No. 2? 

A Yos, I ir.vo, 

'•v In whoso handwriting is prosecution's Exhibit No. 2? 

A I v/roto tills, 

v 4 You wrote that yoursolf, didn't you? 

A Yos, that is so, 

‘i I was thoro when you vjroto it; do you romembor that? 

A Yos, I do know. 

% I didn't hit you, did I? 

A No. 

•<4 I didn't boat you? 

A No. 

% I didn't threaten you in any v/ny? 

A No, 

U And you gevo that statomont of your own froc will? 

A Yos. 

.i i.nd you said what you did sny booo.uac it was true, 
didn't you? 

A Sine© I do not understand the Jepeneso langun&o vory vroll 
I did not understand some of the questions and there have boon 
some errors hero. “Share are some errors here, 
s. Now, you testified et gro; t length in response to the 
questions of Lt. Gordon, haven't you? 

A Yes, through tho interpreter I got many of the questions 
clarified; clarified most the answers also. 

Now, your direct exemin tion here today, was that 
conducted in the ■ c onnosan language? 
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A This morning was 1* Japanese, 

Q And all of the questioning that you have been subjected 
to has been through a Japanese interpreter in the Japanese 
tongue, isn't that correct? 

A Yes, it is so, 

Q And you hrve no difficulty in understanding the court 
interpreter, do ycu? 

A Since I do not understand t it very cleprly, I frequently 
asked you several times to reword the questions, 

Q And the questions were reworded.ln Japanese! 

A Yes, it is so, 

Q You write Japanese, don't you? 

A I can write Japanese but I cannot write anything which 
is delicate or requires profound thinking, 

Q You read Japanese, don't you? 

A I can read Japanese, but I do not understand the meaning 
very clearly, 

Q Now, when I asked you the questions at the time we wrote 
prosecution’s Exhibit No, 2 , you wrote down my questions 

with your own hand in Japanese, didn't you? £ 

c 

A Yes, I took it down here, but there are places where I / 
do not understand the words very clearly, 

Q You wrote down the questions in Japanese and you wrote j. 
down the answers as you understood the questions in Japanese,( 
isn't that true? 

A Yes, that is so, 

Q It was all very friendly, wasn't it? 

A Since there is a racial difference in the presence of 
a white man, many times I feel at loss and I cannot find words 
that are adequate to express myself. 







Q Now Rin, will you look at question 7 and your answer to 
question 7? Will you read that question and answer to the 
Commission? 

(Question and answer read aloud by the accused) 

Now I Just wont you to read what you wrote$ nothing else. 

(Question and answer read) 

Q Translate it. 

INTERPRETER: "How many rounds hit the prisoner ■?" 

That is the question. The answer is:"Later on I was told that 
two rounds hit the prisoner." 

LIEUTENANT GORDON: Just one moment. Is that the exact 
translation? 

INTERPRETER: English syntax will not fully apply to the 
Japanese syntax and in this cose here, a person is denoted, 
this phrase—-which denotes a third person or superior ordering 
him to sit there and listen to whet he has to say, but by this 
you cannot say who the person was or what rank the person held. 
It Just said that two rounds hit the prisoner. That is what he 
was told later on. 

LIEUTENANT GORDON: Is the word 'prisoner* there? 

INTERPRETER: If you want the word prisoner' left out, 

I will. 

LIEUTENANT GORDON: Pardon^rne, sir, if the Commission 
please, the reason I question the interpretation is not how 
many rounds, it is the 'prisoner*. I want to point out there 
is difficulty in translating. 

LIEUTENANT DREYER: Everybody knows that. 

LIEUTENANT GORDON: If we are go'ng to question the 
defendant's ability to translate from English to Japanese 
and vice versa, I went to give the prisoner the benefit of tho 






doubt, 


LIEUTENANT DREYER: I wont to give the prisoner every 
benefit, but there is no question about whom we ore talking. 

Is it the contention of the defense that no rounds hit? 

LIEUTENANT GORDON: No, I am not talking about the foundfl 
but about the *TtfStf slat ion, I am trying to show that even 
though the question is reacT fjy’the defendant to the official 
interpreter, the official interpreter doesn't interpret it 
accurately, 

t' 

LT, DREYER: Just a moment, let me answer your argument, 

I think the Commission knows fully well no foreign language 
is translated in identical words by two interpreters, but the 
substance is the same, 

LIEUTENANT GORDON: We ore having a translation to 
questions which were put to the defendant at stone time by the 
prosecution's investigating detachment, I think the translation 
should agree to the translation in evidence, 

INTERPRETER: Sir, I don't think any two interpreters 
can translate a document and have the same wording, 

LIEUTENANT DREYER: You are sworn os an interpreter. 

Is the translation which is given and sworn to by Takoki 
an acceptable translation? 

INTERPRETER: Yes, sir, it is. 

BY LIEUTENANT DREYER: 

Q Now when you wrote this prosecution's Exhibit No, 2 
you didn't say anything about two wounds, did you? 

INTERPRETER: Will you please repeat the question. 

(Question repeated) 

A I did not write. 













Q New, were you friendly to the American prisoners? 

A Yes, I woe friendly. 

Q You always treated them with kindness, courtesy and 
consideration? 

A Yes, that is so, 

Q RJu, did you ever “beat ony American prisoners? 

A No, I haven*t. 

Q Are you absolutely sure that you neve*, duriQ%the entire 
time you were a guard at Cabanatuan, beat a prisoner? 

A Yes, it is certain that I did not beat any prisoners. 

Q Do you recall onod having ordered a prisoner to pick up 

large beans and that prisoner only picked up small beans? 

A My specific mission is not to let the prisoners escape^ 
and what happens in the camp I do not know, 

LIEUTENANT DREYS®: I move to strike that answer as not 
responsive. 

COLONEL PARMELEE: Are you going to press for a more 
responsive answer? 

LIEUTENANT DREYER: Yes, sir. 

COLONEL PARMELEE: Let the record stand and repeat the 
question. 

Q Now, I will ask you one more time. Do you remember you 
were in charge of the prison detail,that you asked on American 
prisoner to pick up lerge beans, and although you asked him to 
do that, he only picked up small beans? You remember that? 

A I do not remember. 

Q All right. Do you remember once that you had k. 100-nan 
detail and that you missed one prisoner out of that detail, and 
you looked for him and you found him asleep. Do you remember 
that? 
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A I do not rcnenber, 

Q Dc you rcnenber certain Japanese non-commissioned officers 
named Nagai, Fujita, and Mishikawa? 

A Yes, sir, I do know. 
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BY LIEUTENANT DREYER: 

Q Did they ever tell you to beat prisoners? 

A These non-commissioned officers had never told me directly 

to beat a prisoner. 

Q Did they over tell you indirectly to beat a prisoner? 

A My chief duty is not to let the prisoners escape and 

therefore they do not give me orders directly and also they 
have men who assigned to the maintenance of the comp 
and they are under these non-coms. 

Q Well, sometimes you worked on the farm detail, didn't you? 
A I went there as a guard. 

Q And did your orders require you to prohibit loafing 
on the Job by American prisoners? 

A My job is to see that no prisoners escape and therefore 
we had no relations with the running of the camp. 

Q Did not Lieutenant Okamoto and Major Takasaki tell you 
to boat prisoners who refused to work or obey orders? 

A I was never told to beat prisoners. During the evening, 
during roll call, the guards, those who were assigned to the 
running of the camp, are present and at that time those who 
were in charge of details and running of the camp were instructed 
to beat prisoners. However, we just guard the prisoners so 
that they do not escape and we had no connection with those 
orders. 

Q Now, Rin, tell the Commission the truth. Did you really 
think on August 11, 1944, that Lieutenant Huffcutt was trying 
to escape? Do you really believe that and did you believe 
that at that time? 

A Yes, I really thought that Lieutenant Huffcutt was going 
to escape. 
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Q Nov;, let us look ct that picture. This happened at 
about noon, Is that correct? 

A Yes, It was fron about 11 to 12 noon. 

Q The sun was high In the sky? 

A Yes. 

Q Your guard tower overlooked the garden? 

A Yes, I could see It. 

Q Between Lieutenant Huffeutt and the garden there was 

c double berbed wire fence? 

A Yes, there bob. 

Q Was there another fence between the double berbed wire 
fence and his garden? 

A Yes, there was one but It wasn't completely finished. 

Q Rin, was there a gate in the double barbed wire fence 

that was wide open at that tine? 

A No. 

Q No gate. Hew high was that double barbed wire fence? 

A It is about-the height of that door there. 

LIEUTENANT DPEYFJt: Let the record show that the witness 
indicated a height of about 8 feet. 

Q You v/ere up in the tower all the tine, weren't you? 

A The duties vary and there are days when I don't go there 
qnd days when I go there, 

Q But on that day you were up in the tower? 

A Yes. 

Q And you had a. rifle with you, didn't you? 

A Yes, I had a rifle. 

Q And in that rifle were live bullets, wererft there? 

A Yes. 

Q And the prisoners knew that, didn't they? 
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A That I cannot say. 

Q If they looted up in the tower they could see you up 

there, couldn't they? 

A Yes. 

Q And you could seo them? 

A Yes, 

Q Now, Ein, I am not the only American officer who has 
spoken to you about this case, am I? 

A Yes- there are others, too, 

(• Bo you remember Lieutenant Owens who spoke to you at 
Branch Camp No, 5* Nichols Field, about this case? 

A That is the Mnriquinn Camp No, 5? 

C* Camp No, 5* right. And do you remember that he had 

i Nisei interpreter With him by the name of James Ivanaga. 

A I don't remember the name but there was one interpreter 
with him, 

Q And they asked you about this case about fiv.c days 
before Christmas of last year. Do you remember that? 

A I do not rfm^.ibir clearly when • it was but .. 

it ’-"s th^- .middle of December• 

Q Well, do you remember that they wrote a lot of things 
down and v/hen they got to the end it was translated to you 
«?nd ycu signed it? Do you reraomber that? 

A I do remember but there wore many places in which 1 
could not understand the Japanese, 

Q Well, then,let me show you this piocc of paper and ask 
you if that is your signature at the end of it, 

A Yes, that is my name, 

LIEUTENANT GREYER: X ask that it be marked as Prosecution 
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Exhibit No. 3 for identification. 

BY LIEUTENANT DREYEB: 

Q And did you write your initials on each page of 
Prosecution's Exhibit No. 3 for identification? 

A Yes, I wrote that, 

Q Now, neither the interpreter nor the officer who was 
with him on that day beat you or hit you or threatened you, 
did they? 

A They did not strike me buf they threatened me, 

Q They what? 

A They threatened me. 

Q Do you remember that the second sentence of Prosecution's 
Exhibit No. 3 says — rather, the first and second sentences 
read as follows: "I, Rin Kin Ryu, make the following statement 
of my own free will to Second Lieutenant C. M. Owens and T/4 
James Iwanaga. No throats or promises have been made to me," 
And then the third sentence: "I realize that I do not have 
to make this statement and that it may be used in court against 
me," And then at the very end it says: "This statement has 
been read to me in Japanese by T/4 James Iwanaga. I understand 
it and swear it is true." Do you remember that? 

A Because I could not understand the language very clearly 
I donH feel that I understood everything exactly. 

Q Now, Rin, I askod you a very simple question. I asked 
you to tell the Commission whether you were able to recall 
making the statement that no threats were made, no promises 
were made, and that you realized the statement could be used 
against you in court, and that you swore it was true. Don't 
you remember that? Tell the truth. 

A Yes, I remember about the fact that I did not have to 










make the statement, that it might be used in court against me 
but at that time the investigator was quite severe with me. 

At that time the investigator was very severe in pressing 
me by saying that what I was saying was not the truth. He 
told me that they had investigated the rules of the Japanese 
Army and the rules did not state that escaping prisoners were 
to be shot or those who did or loafed in the field were to 
be struck and he was the only one who said that what I was 
saying was not the truth, 

COLONEL PARMELEE: The Commission will recess until 
1330 hours this date, 

(Whereupon, at 1145 hours, 29 April 1946, the Commission 
recessed to convene at 1330 hours, 29 April 1946,) 
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afternoon session 

The Commission convened pursuant to noon recess at 
1330 hours at Court No. 1, High Commissioner's Residence, 
Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT DREYER: With the exception of Colonel Supple; 
the accused, the Commission, defense counsel and prosecution 
are present and ready to proceed. 

KIN RYU RIN 

the accused, on the stand at the time of tho noon recess, re¬ 
sumed the stand and was further examined and testified as 
follows through the official interpreter: 

LIEUTENANT DREYER: Rin, may I remind you that you are 
still testifying under oath? 

(Interpretation made to the accused) 

CROSS EXAMINATION (Cont'd) 

BY LIEUTENANT DREYER: 

Q Now, after Lt. Huffcutt was shot, did Lt. Toshino talk 
to you about the shooting? 

A No, he did not. 

Q Did you toll the Nisei interpreter »ind the Lieutenant 
who interrogated you at branch camp No. 5, this, and I quote: 
QCaptain Toshino, captain of the guards, told me in the pre¬ 
sence of all the guards, that I had shot too fast, that the 
killing was not necessary, that in the future, everything 
should be done to avoid killing tho prisoners"? 

A No, he did not. 

Q Now, then, Rin, when I asked you whether there were any 
beatings or threats made at the time you signed Prosecution's 
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Exhibit No. 3, I recoil, I think, that you testified there were 
some threats made. Now, do you recall the last sentence of thet 
statement: "I understand it and swear it is true", after which 
you signed your name? 

A That is not so. I was threatened and the investigating 
officer called me and told me that I was not telling the truth 
and he fingered his revolver•find ' il figured at that tine it would 
be foolish to be killed and I did what the investigator ordered me 
to dc. 

Q You did, however, sign the statement which contained the 
sentence, "I understand it and swear it is true"? 

A I dcn*t know whether this statement is right or wrong, but 
I signed it because I was threatened by the investigating officer. 
* LIEUTENANT DREYER: I offer prosecution*s Exhibit 3 in e~ 
vidence. 

COLONEL PARMELEE: Objections by the defense? 

LIEUTENANT GORDON: The defense interpreter claims that 
the translation of the last answer was not correct. 

LIEUTENANT DREYER: In what respect, sir? 

LIEUTENANT GORDON: I would rather take it up with the 
interpreter before I bring it to the attention of the Commission. 
(Discussion between Lt. Gordon and the Interpreter) 
LIEUTENANT GORDON: It is all right, sir. It is not 
necessary to have it explained further. 

COLONEL PARMELEE: The defense is satisfied? 

LIEUTENANT GORDON: The defense is satisfied. 

COLONEL Pj.RMELEE: Is there objection to this exhibit? 
LIEUTENANT GORDON: No objections sir. 
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COLONEL PARMELEE: It will be so admitted into evidence. 

(Prosecution*s Exhibit 3 
received in evidence) 

BY LIEUTENANT DRElffiR: 

Q Rin, where was Lt. Huffcutt*s body after you fired the 
first shot? 

A I fired the first shot in the air so Lt. Huffcutt was 
still walking towards the exterior. 

Q What did he do after you fired the first shot? 

A He continued walking towards the exterior. 

Q When you fired the second shot, was he on the ground? 

A I fired the second round, towards hin and he was about 

one meter from a narrow ditch, and he fell over in a shallow 
ditch near the guard path. 

Q Did you examine his body? 

A No, I did not. It was still tint for ne to be on duty 
and no relief had come for nc sc I could not pet down from 
the observation post# 

Q Were you in the observation post when they took his body 
away? 

A Yes, I was. 

LIEUTENANT DREYER: That is all. 

RE-DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q When you were interviewed, by the American officer end 
the interpreter in December at branch camp No. 5, where, in 
that camp was the interview held? 

A I was interviewed in the feed storage room, near the 


barracks 
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Q Was that inside or outside the wire fence which surrounded 
the conpound? 

A This is outside of the wire fence, 

Q Did the officer, American officer, have a side arm with 

him? 

A Yes, he had a revolver. 

Q Did the officer and the interpreter stay together at all 
tines during the interview? 

A Yes, they stayed together. 

Q Did either of then leave the room at any tine during 
the interview? 

A Yes, during the interview the interpreter went to the 
latrine. During that time the investigating officer fingered 
his revolver and frightened ne,- 

Q Was there anybody else present at the the interview? 

A I do not recall. 

LIEUTENANT DREYERs What was that last question? 

(Last question read beck) 

LIEUTENANT GORDON: No further questions, sir. 

COLONEL PARMELEE: Re*6roas examination? 

LIEUTENANT DREYER: No, sir. 

COLONEL PARMELEE: Questions by the ContiiBsion? 

EXAMINATION BY THE COMMISSION 

BY CAPTAIN HENDRICKS: 

Q Referring again to your sketch, defense Exhibit '‘A 1 ', will 
you again point out this double apron fence(to interpreter) ’** 
Will you have him cone here and do it? 

A (pointing) This is the outer barbed wire fence and there 
is about one neter between the two fences. 






Q Now, will you indierte on there the locetion of the 
prisoner's garden? 

A It is within this area (pointing) between the barracks 
and the latrine. Do you want this drawn? 

Q Yes. 

(Witness drawing on diagram) 

INTERPRETER: He said it extends from the latrine, 
bc-tween the latrine and all the way out. 

Q There is no prisoners' gardens east of the latrine*? 

A. There is no garden area cast of the latrine. It is all 
grass which isdxiut 2 inches tall. 

Q Can you indicate on here the garden that belonged to the 
American that was killed? 

A That I do not know. 

CAPTAIN HENDRICKS: That is all, 

COLONEL PARMELEE: (to the accused) All right, resume 
the stand and be seated. 












COLONEL HAUSE: Did you go on duty in the guard tower 
after you shot the American? 

A Yes, that is so. 

COLONEL HAUSE: No further questions. 

LIEUTENANT DREYER: I have some more questions, 
i- RECROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q What have you got in your left hand? 

A-t That is a sketch. 

Q Now, is that a copy of Defense Exhibit A? 

A Yes, that is the same as what the officer is holding 

in his hand. 

Q Now, look at the position of the sentry tower on 
Defense Exhibit A. Was that sentry tower inside the double 
barbed wire fence or is it outside the double barbed wire 
fence? 

A It is near the inside of the barbed wire. 

Q Now, let me go over that again so there is no mistake. 

Is it your contention that on August 11, 1944, the 
tower or observation post in which you were stationed was 
within the prison compound? 

A Yes, it was within the camp. 

Q So you could have, after the shot was fired, descended 
from the tower and walked over to where Lieutenant Huffcutt 
was lying without passing through any barbed wire fence, is 
that true? 

A Yes, I could go to Lieutenant Huffcutt without passing 
the barbed wire fence as there isn*t any. 

Q What is this shaded portion between the barbed wire 
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fence and Insertion.''i-o^tion'first shbt toward sky". 

A This Is a small pile of little rocks, made of gravel. 

Q Is that the path on which the perimeter guard would 

march? 

A Yes, that is the path that tho guard walk 3 . 

Q Where did the Japanese sentry march when your rollef 
came? 

A They come from the guardhouse on this path here, (tndi 
eating on map.) 

Q The same path on which the Americans marched? 

A This is path that the Amoricans walked, the American 
guards walked and at that timo there were no American guards 
walking the posts. 

LIEUTENANT GORDON: Let the record show that the 
witness indicated that the inner path is the one used by 
the Amorlean guards. 

A (Continued) At the time the sentry tower was outside 
of this barbed wire when the guard on this sentry tower was 
guarding tho outside, they used American guards on this 
path but when the guard tower was moved inside the barbed 
wire they did away with the American guards. 

Q Was the sentry tower moved inside the barbed wire 
after Lieutenant Huffcutt was shot? 

A It was moved inside beforo Lieutenant Huffcutt was 
killed. 

Q So that when you and all the other guards were on duty 
you all marched inside the prison compound with your weapons 
Is that true? 

A Yes, we walked the inner path. 
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ft And the guardhouse was inside the prison compound, is 
that oorroct? 

A Yes, it was inside. 

LIEUTENANT DREYER: That is all. 

LIEUTENANT GORDON: No further questions, sir. 

COLONEL PARMELEE: Are tnere any questions by the 
Covniissian? 

(No response.) 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT GORDON: At this time I want to include 
in the record a stipulation entered into between the counsel 
for the prosecution and the oounsel for the defense that 
requests for the apprehension of Lieutenant Toshino, acting 
commander at Cabanatuan in August 1944, and Sergeant Hattori 
Sho, Sergeant of the Guard on that day, have been made by 
the defense and the fact that they have not been found shall 
not be considered prejudicial to the defendant. 

LIEUTENANT DREYER: The prosecution has no objection. 

COLONEL PARMELEE: The stipulation agreed to by the 
prosecution is approved by the Commission.- 

LIEUTENANT GORDON: I oall as the next witness for the 
defense Lieutenant Satoru Suohiro. 
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SATORU SUEHIRO 


collet as a witness by the defense, hnvinp been first duly 
sworn, was exr.nined and testified as follows through Inter¬ 
preters Osato, Motoyoshi, and Baba: 

DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q What is your none? 

A Satoru Suehiro. 

Q On August 1944 what was your rank in the Japanese Inper- 
ial Army? 

A Second. Lieutenant in Medical Corps* 

Q When did you join the Japanese Arny? 

A 30 July 1941. 

Q When did you cone to the Philippine Islands? 

A 24 Decenber 1941. 

Q Were you ever on duty at Cabanatuan prisoner-of-war 
canp? 

A Yes, I have. 

Q When did. you first cone to the Cabanatuan prisoner-of 

war canp? 

A I cane to Cabanatuan the latter part of July 1942 
and. left in October. 

LIEUTENANT DREYER: Of what yean? 

A 1942. 

Q (By Lieutenant Gordon) Do you renenber an incident 

at Cabanatuan in the nonth of August 1944 which involved 
the killlnp — 

In 1942, did you say? 

A July, 1942 ur.til October 19 — I arrived in July of 
1942 and assuned ny position at the prison canp in October 














1942 until the present, 

LIEUTENANT DREYER: The present? 

Q (By Lieutenant Gordon) Wore you there in August 1944? 
A Yes, I was. 

Q Do you remember an incident in Cabanatuan in the month 
of Auguelr 1944 which involved the killing of an American 
officer, a prisoner of war? 

A Yes, I recall the incident. 

Q Bo you recall^what day in August it occurred? 

A I think it was^tho 10th or 11th of August. 

Q At about what time of day? \ 

A Shortly before noon. 

Q Do you recall examining, the-corpse of the*.-American 
officer? 

A Yes, I did. 

\ 

Q When you examined the corpse, what did you find? 

A When I examined the body he was dead. There was a 

wound. 

Q Where was the wound? . 

A The wound vn r from — it entered the le^t arm 
into the lower abdomen, it went through the le'ft arm and 
lodged in the lower abdomen. There was only onv hole. 

Q There was only one hole? Whore? 

A In the abdomen. 

Q How do you know that the bullet lodged in the abdomen? 

A Since there was only one wound in the lower abdomen 

I assumed that the bullet had lodged in there. 
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Q How soon after the incident of the killing did you errive 
on the scene? 

A About ten minutes later. 

Q Was the person who her* been shot, elect! at the time? 

A Yes, the officer was aircadydead. 

Q In ycur opinion os a doctor, how soon could a bullet 
wound such as this in the abdomen cause death? 

A It all depends on the way the bullet hits, but in this 
case—and also depends on the health of the person—but in 
this case it was between two to five minutes. 

Q Where did. you find the body when you arrived? 

A It was in a shallow ditch. 

Q I show you a copy of defense Exhibit "A" and ask you 
to point out to the Commission where you found the body? 

A This narrow ditch (pointing to this mark here) 

LIEUTENANT GORDON: Let the record show that the witness 
pointed to the ditch on the diagram, on the easterly side of 
the outside path. 

Q When you arrived at the body, who was there? 

A When I arrived, 2nd Lt. Kaseno was there. 

Q Was there anybody else there? 

A After Lt. Kaseno and I arrived, then M/Sgt. Hota arrived. 

Q After you examined the body end found he was dead, what 

did you order done with it? 

A Later, 1st Lt. Toshino arrived end then they brought 
a stretcher and carried the body to the morgue. 

Q Do. you know whether the body was examined by the American 
medicaj. officers? 

A , At the morgue Lt. Col, Craig examined the body. 
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Q I bollovo you said that tho bullot wont through tho 
Aaorican officer's loft ar:.i and entered tho abduoen. 

LIEUTENANT DREYER: I objoct to that; I don’t believe 
tho witness testified to thc.t. I boliovo ho tostifiod there was 
q hole in tho loft nm and a hole in tho abdomen, but I don't 
think ho attonptod to gLvo an opinicn as to tho course of tho 
bullot. If you wont to rofor back to tho tostinony — 

LIEUTENiNT GORDON: I will withdrew that quostion. 

$ How nany bullot wounds did you find in tho body upon 
your oxaiiinati on? 

A Thoro woro two wounds on the loft am whoro tho bullet 
ontorod and wont out and also a wound in tho abdonon, 

Q, In your opinion, do you think it was tho sr.io bullet 
that oausod both wounds? 

LIECJTENdNT DREYER: I objoct to that quostion on tho gra nd 
that tho witnoss has not boon quolifiod as c bollistics export. 

COLONEL PARMSLEE: Objection sustoinod, 

Q, Fran tho course of the bullot which ontorad the* or end tho 
course of tho bullet into tho abdonon, would you say that tho 
wounds had boon caused by tho sano bullet? 

LIEUTENANT DREYER: I objoot to that on tho grounds thoro 
is no evidonco that tho bullot was tho sane bullot that lodged 
in the abdonon. 

LIEUTENANT GORDON: I an trying to qualify that. Eo is a 
nodical nan and I think ho can toll fron tho typo of wounds in 
tho body. 

COLONEL P*J3MELEE: State your objection. 

LIEUTENANT DREYM: I on porfoctly willing to havo hi:: tes¬ 
tify as to tho synptons obsorvod at tho tino of his o xa.nir.fi t ion 
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of Lt. Huffcutt’s body, but I do not think wc should hear his 
opinion cs to the course of the bullet# 

LIEUTENANT GORDON: I thinle-hc is the medical officer 
who examined the body and can testify as to the course of the 
bullet# 

LIEUTENANT DREYER: If he can testify that the bullet went 
through the arm and entered the abdomen, I withdraw the objection. 
I don’t want to impede your defense# Go ahead and ask him 
anything. 

LIEUTENANT GORDON: Will the reporter please repeat the 
last question to the witness. 

(Question read) 

COLONEL PARMELEE: The prosecution withdraws objection to 
that question? 

LIEUTENANT DREYER: Yes, sir 

COLONEL PARMELEE: Very ell, lt will be answered. 

A In my opinion, a single bullet entered into the left 
arm and also the abdomen. 

Q Had the body been moved from its original place when 
you arrived there, as far as you know! 

LIEUTENANT DREYER: I object; he couldn’t possibly know 
the answer. He testified he eerie to the scene about ten 
minutes af^or the diooting• 

Q Did/the deceased bleed extensively because of the wound? 

A Y^s, he bled a lot due to the wound. 

Q ,'V/os there any bl oc stains on the ground about the corpse? 

/ ,f In the shallow ditch where the body was found, there was 
a ^ot of bl od stains • 
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LIEUTENANT GORDON: That is all; no further questions. 
CROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Now, Lieutenant, you hove no interest in the outcome 
of this case, <?.c you? 

COLONEL PARMELEE: The Commission v;ill recess for 10 
minutes. 

(Short recess) 
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COLONEL PARMELEE: The Commission is in session. 

A As for the result of this case, I don't think that 
I have any personal concern. 

Q (By Lieutenant Dreyer) Your only desire is to tell 
the truth, is that right? 

COLONEL PARMELEEs Will the reporter read the last 
answer? 

(Answer referred to was read by the reporter.) 

Q (By Lieutenant Dreyer) Your only desire is to tell 
the truth? 

A Of course. 

Q Now, tell us a little something about the layout of 
the Cabanatuan prisoner-of-war camp. Was there a double 
barbed wire fence running along the eastern boundary of the 
camp? 

A Yes, there was a double wire fence on the east side 
of the camp. 

Q Was there such a fence in August of 1944? 

A Yes, there was. It is shown in this sketch. 

Q Where was the sentry tower, inside or outside the 
double barbed wire fence? 

A It was inside of the outer barbed wire. 

Q Inside of tho outer barbed wire fence. Was there an 

inner barbed wire fence? 

A There was an inner barbed wire fence in the camp. 

Q In August 1944? 

A Yes, that is so. 

Q Was that inner barbed wire fence between the gardens 
and the outer barbed wire fence? 












A By the innor barbod v/iro fcnoo I meant tho innor 
barbod wire f onco of the two barbed wire fences on the 
outside. 

ft Let mo start all over again. 

Correct mo if I am wrong. 

At the easternmost boundary of Cabanatuan prison camp 
was a double barbod wiro fence, is that corroct? 

A Yos, that is correct. 

ft Now, within that double barbod wiro fence was a sontry 
towor, is that correot? 

A Yos, that is so. 

ft Thon, still proceeding ii^ towards tho cantor of the 
camp there is another barbod wiro fence, is that true? 

A Yos, there is one on tho inside. 

ft So that to go from the towor inside tho camp one would 
havo to pass through a barbod wiro fence, is that correct? 

A Yos, you could not enter unloss you crossed a barbod 
wire fonoo. Howover, tho fence, the innor fence on tho oast 
sido was not comploto. 

ft Now, Lieutenant, you testified About those bullet •' 
wounds. Exactly whore was tho first bullot hole in tho 
prisoner’s arm? 

A On tho outside of the loft arm. It was e littlo above 
tho left joint. 

ft What was the diemetor of the holo on tho outsido of 
tho loft arm above the joint? 

A Tho wound on tho outsido of tho loft arm was rbout 
one contimotor. 

ft Was thore a wound on tho inside of tho uppor loft arm? 
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A Yes, there was a wound on the inside of the left arm, 

Q What was the diameter of that wound? 

A About one and a half centimeters. 

Q What was the diameter of the wound in the abdomen? 

A Approximately one centimeter. 

Q One centimeter. Now, you are a graduate physician, 
is that true? 

A Yes, that is so. 

Q Is it true that in the upper arm there is a large 
bone? 

A Yes. 

LIEUTENANT DREYER: That is all. 

COLONEL PARMELEE: Is there any re-direct? 

LIEUTENANT GORDON: I have one more question,, sir. 
REDIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q Did the bullet which went through the arm hit the bone 
in the arm? 

A Yes, it hit the bone. 

LIEUTENANT GORDON: That is all. 

COLONEL PARMELEE: Any re-cross examination? 

LIEUTENANT DREYER: No, sir. 

COLONEL PARMELEE: Are there any questions by the 
Commission? 

COLONEL HAUSE: I have some, 

EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q How many dead did you examine each day? 

A Do you mean dead from bullet v/ounds? 
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Q Bullet wounds and other causes. 

A Just once in a while, not every day, 

Q Why do you remember this case so clearly? 

A After I became a prisoner of war, about the latter 
part of November 1945 an investigating officer interviewed 
me in regard to this case and I have recalled the facts of 
this incident since that time. 

Q As a physician, what vital spot was hit to kill so 
quickly? 

A Because it hit the abdominal artery. 

Q What was tho length of time between the shooting and 
the examination? 

A About ten minutes, 

Q Did you examine the corpse in tho region of the heart 
and the head? 

A Yes, I did. 

Q Did you find any bullet holes? 

A No, I did not. 

COLONEL HAUSE: No further questions. 

COLONEL PARMELEE: Any further questions by tho prosecu¬ 
tion or the defense based upon the questions by the Commission? 
LIEUTENANT GORDON: No further questions, Sir. 

LIEUTENANT DREYER: One more, 

RECROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Did you witness tho shooting? 

A No, I did not. 

LIEUTENANT DREYER: That is all. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 
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LIEUTENANT GORDON: The defense colls a 3 Its next 
witness Lt. Col. Iku Takasoki. 

IKU TAKASAKI 

a witness for the defense, being first duly sworn, was 
examined and testified c.s follows through the official 
interpreter: 

DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q What Is your name? 

A Iku Takcsaki, 

Q In the month of August, 1944, what was your rank in 
the Japanese Imperial Army? 

A Major. 

Q When did you first cone to Cnbenntucn prison camp in 

1944? 

A About April 20, 1944, I went to Cabenatucn for about 
one night. 

Q Were you assigned to Cahahatuon in August 1944? 

A Around 28 August I was appointed a9 commandant, 

Q When you came to Cabanatuan, did. you receive a report of the 
shooting of an American, 2nd Lieutenant prisoner of war which 
happened on or about the 10 or 11th of August, 1944? 

A I heard about the incident before I took my position. 

Q Did Lt. Toshino mske any report to you of the killing? 

A I received on official report after I assumed my position 

on 28 August. 

Q What was contained in that official report? 
i LIEUTENANT DREYLR: Objection, if the Commission please. A: 
I understand it, this witness is about to testify what was 
said to him by an investigating officer to whom a report 













was node about the killing; Dirt neither this witness saw it, 
neither Lt. Toshino who made the report sow it, and at the 
tine the incident occurred, this witness was not in conmand 
of Cabanatuon, I can*t see how that is competent, 

LIIUTENANT GORDON: This is on official report that was 
nade to the commandant of the prison camp. I think it should, 
be accepted for its probative value. 

COLONEL PARMELEE: It will be so accepted, 

A The report stated that the prisoner of war was passing 
over the boundary line and the sentry seeing this called out 
for him to halt'three or four tines, but the prisoner of war 
did net take heed, so the sentry fired one shot in the air as 
a warning, but still the prisoner of war did. not take heed, 
so he was shot, 

Q Di' 3 you speak to an American colonel or lieutenant 
colonel about this incident after you were assighed to 
Cabrnetupn? 

A Yes, I did. 

Q What was the name of that American officer* 

A Lt. Colonel Wilson. 

Q Had you ever cone in contact with Colonel V/ilson before 

you net hin at Cabanatuan? 

A Yes, I had net hin previously, 

Q When had you net Colonel V/ilson previously? 

A When I was group connander at the Davao colony, for about 
three months, I net Lt, Col, V/ilson and became acquainted with 
hin quite well. 

Q Now, when you arrived at Cobanatuan, did Col. Wilson cone 
to see you? 
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LIEUTENANT DREYER: I object to Gil this, sir; it is 
utterly immaterial end irrelevant; I oan’t see any purpose in the 
inquiry. 

LIEUTEN.iNT GORDON: You may not see it now, sir, but 
I an going to connect it up with sone very important relation¬ 
ship concerning Lt. Huffoutt, 

COLONEL P.JRMELEE: You feel you are laying a foundation 
for some important testimony hero? 

LIEUTENANT GORDON: I think so, which ovidence was given 
to this witness by Col. Wilson, an Anorican prisoner of war. 

COLONEL FaRMELEE: Very wall, procood. 

A Yes, I net hin. 

Q Did you discuss with Col, Wilson tho incidont of the 
Huffcutt killing? 

A I did. 

Q What did Col. Wilson toll you about it? 

A Lt. Col. Wilson said that 2nd Lt. Huffcutt had beon 

ill and was not quite sane and ho was constantly being watched 
by fellow prisoners, and Lt. Col. Wilson said that it appeared 
as though during tho short nonont whon tho follov; prisonor 
watching Lt. Huffoutt left hin, ho wont through this fanco. 

Q, Did you nako any official inquiry or investigation about 
the Huffoutt killing after you erne to Cabanatuon? 

A Tho day after I assumed ny position, I was oscortod by 
Lt, Toshino and I nr.de an investigation of tho ectuel scene of 
tho incidont. 

Ci What I nocn is, did you ever hold q hearing and question 
Kin Ryu Rin or .^aoriccn prisoners who night have soon tho 
incidont? 

A I had hoard previously tho ouusos of tho incidont, so 


I did net conduct an inquiry. 

LIEUTENANT GORDON: No further questions. 

CROSS EXAMINATION 

BY LIEUTENANT DREYER: 

Q Colonel, did you see this incident with your own eyes? 
A I was in Manila end did not see the incident. 

Q Did Lt. Toshino see it? 

A That I do nol; know. 

Q If ter the incident occurred end Lt, Toshino reported 

to you, did you talk to the guard about it? Did you talk to 

Kin Ryu Riga 

f A I do nou recall. 

/ Q Do you mean ycu do not recall talking to a guard, or 
ycu do not recall the guard’s nanc? Which? 

A I did not know tjx^ncnc or know his ^uce, and I don’t 
think that'I talked to him. / 

Q Would you swear under oath that you didn't talk to 
hin? 


I can't recall very well, 


Q Look at that man over there and I ask you whether 
you ever talked to him or not about this case. 

A I do not know. 

Q You do not know. 

Now, this incident happened — you testified before, 
you were in command at Cabanatuan. Is that a correct version 
of that testimony? 

A Yes, that is right. 

Q Were you ever interrogated by an officer of the War 
Crimes Investigating Detachment about this case? 

A Yes, I was interrogated. 

Q Did you sign a statement before T/4 James Iwanaga, 
Second Lieutenant Claude M. Owens, and Second Lieutenant 
Fujio J. Asano? 

A I do not reoall the names but I remember that I signed 
a statement in regards to the Huffcutt incident. 

Q That is right, you were questioned about it right 
here in the High Commissioner's Stockade, weren't you? 

A Yes, I think it was here. 

Q And after the statement was written out it was trans¬ 
lated to you by a Nisei interpreter,, wasn't it? 

A I think that was it. 

Q And you signed your name, didn't you? 

A Yes, 

Q And that is your signature, isn't it? 

A Yes, that is so. 

Q And you said over your signature "I swear that I have 
heard the above statement road to me by T/4 Iwanaga, that 
I understand it and that it is true." You said that then, 
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didrift you? 

A Yos, that is so, 

LIEUTENANT URETER: I offer this st’tonont in ovidonco. 
This will bo Prosocution Exhibit No. 4. 

LIEUTEN.UT GORDON: I would like to object. Tho witness 
is on tho stand, ho can bo cross cxnninod; if ho said anything 
difforont now it cm bo brought out in opon court. 

LIEUTEN..NT DREYER: I will withdraw ray off or of this 
aoounant in ovidonoo ct tho present tino and ronow tlio offor 
c.t 30100 lator point. Will you nark it for identification 
only as Prosocution Exhibit No, 4? 

COLONEL PARMELB2: It will bo so norkod, 

Q (By Lioutonant Droyor) Now, Colonel T&kasaki, did you 
acy in this statonont: "Abou*; ono nonth eftor I took ohergo 
of Cabonatuan prison I wont to Manila on business. Whon I 
rotumod Captain Toshino told do that throo days boforo, 
during my absonoo, Second Lioutonant Huffeutt, an American 
prison or v;ho had boon suffering from hystoria, had boon soon 
by a guard past tho lino of mrrkors insido of tho prison 
fonco." Did you say that? 

(Intorprotor and witnoss engage in long conversation.) 

LIEUTSN-.NT DREYER: Now, thorc is no necessity for o 
long windod discourse from tho v/itness and I wont tho record 
to show that thorc has boon a lot of palaver back end forth. 

I askod a quostion which roquirod a siioplo yos or no answer. 

t 

I uskod him whether ho said that or not and I want a yes or 
no answer. 

COLONEL P..RMELEE: I as'* that tho intorprotor pross 
for a briof answor, oithor yos or no. 






A I do not recall making such a statement. 

Q (By Lieutenant Dreyer) All right. Now, do you recall 

making this statement; "When I heard about this I told the 
guard whose name I cannot recall, that he should in the 
future do everything possible to prevent escapes before 
the killing of prisoners"? 

(Long conversation ensues between interpreter and 
witness.) 

Q Did you say it or didn't you? 

A I do not remember. 

Q I now offer Prosecution Exhibit 4 in evidence, 

LIEUTENANT GORDON: The same objection is made this 
time, if the Commission please. There is no showing how 
this statement was obtained, the foundation, or under what 
circumstances* 

LIEUTENANT DREYER: The man has identified his signa¬ 
ture, he has admitted that he wrote his signature following: 
" 4 I swear that I have heard the above statement read to me 
by T/4 Iwanaga, that I understand it and it is true", and 
it is absolutely contradictory of everything he has said 
here today, 

COLONEL PARMELEE: The statement in question will be 

admitted as Prosecution Exhibit No. 4. 

(Prosecution Exhibit No. 4 was 
received in evidence.) 

The Commission will take a ten-minute recess 4 

(Short recess.) 


Q Now, Colonel Takasaki, where were you stationed 
immediately prior to coming to Cabanatuan as commandant? 

A I was the commandant of the Davao Colony. 

Q And also commandant of the sub-branch camp at Lasang 
Airfield? 

A It is only the Colony. 

Q When were you relieved as commandant at Davao? 

LIEUTENANT GORDON: 1 object to this question, sir, 
on the grounds that it is immaterial, Irrelevant and incompetent 
to the issues involved. Now, I think if it is allowed to 
continue, the witness should be warned of his rights. 

LIEUTENANT DREYER: The purpose of this inquiry, 
if the Commission please, is to establish the date on which 
this man came to Cabanatuan. Ho testified on direct examination 
he took over at Cabanatuan on 28 August 1944, or 17 days 
after the killing occurred. It is my belief he is putting 
himself at Cabanatuan after the killing occurred, to avoid 
responsibility. I want to show he was commandant as he 
said in the statement admitted in evidence as Prosecution 
Exhibit 4 at the time this killing occurred, 

LIEUTENANT GORDON: Whether he was in Cabanatuan at 
the time, he testified, and it was accepted by the prosecution, 
that he was not at Cabanatuan on the date the incident took 
place, and I think that is sufficient for this case. 

LIEUTENANT DREYER: It is a question of credibility, sir. 

COLONEL PARMELEE: I was going to say, if you are 
trying to establish credibility, go ahead and proceed. 

LIEUTENANT GORDON: I think he should be told of his 
rights, and that what he testifies can be used against him 


91 






in furthor trials and that ho nood not 3ay anything that 
night inorininato hin* 

U2UmV.NT DREYER: This witnoss is an rlion onony, 
and is not ontitlod to tho protoction of the Fifth Anondnont of 
tho Constitution of tho Unitod St-too. Nov; will you rorond 
that quostion, ploaso? 

(Question road.) 

A August 8th. 

^ To whr.t woro y. u assign 1 on ..ugust 8th? 

A I was takon by rir to Mnlay-Palcy end thon to Lipa, 
v/horo tho piano landod and did not continue fron thoro that night. 
Q Now, you hnvon’t answorod ny quostion. You tostifiod that 
you woro roliovod as comandont on August 8th, and I askod you to 
whr.t you woro e3signod aftor that tlno• 

A Sinco tho Colony was closed, I roturnod to Manila to report 
Si Was Lioutonant Gonoral Kou your ooixiandmt? 

A Yos. 

W, Whon you arrived In Manila did Gonornl Kou givo you 
anothor assignnont? 

A At that tlno I was not assigned. 

Q, When did you rocoivc your next aosignnont? 

A In April I received instructions that sinco tho Colony wes 
to closo in about two wocks, nd after that ho w; 3 to assu. o his 
duty at Ccbanctuan. 

LISUTAN*^! 1 DREYER: (to intorprotor) -ro you sure you 
hnvo that answer corrcot? It doosn’t noke senso. 

A So, at that tlno I did not receive ny instructions frou 
Genoral Kou. 

0, Lot no put it this wry: Prior to’August 8, 1944 
did you rocoivo ordors that i.nodictoly upon tho olosing 
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of the prison crr;p c .t Devoo, that you were to assume connrnc’ 
at Cebrnatuan? 

A I hr' 1 he arc 1 that that was the expectation, 

LIEUTENANT DREYER: That is all. No further questions, 

sir. 

COLONEL PARMELBE: Redirect? 

LIEUTEN.'JIT GORDON: No further questions. 
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of the prison crnp at Devoo, that you were to nssunt connanc! 
at Cabanatunn? 

A I hrr 1 he arc 1 that thrt was the expectation. 

LIEUTENANT DREYERs That is all. No further questions, 

sir* 

COLONEL PARMELEE: Redirect? 

LIEUTENANT GORDON: No further questions. 
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COLONEL PudMELEE: Ciuosti >ns by tho Co mission? 

COLON El i H..USE: I havo ono. 

E.w UNCTION BY THE COi,MISSION 

BY COLONEL HAUSE: 

Q, Con you point out tho ono who did tho killing? 

INTERPRETER OS..TO: Tho killing of Lieutenant Iiuffcutt? 
COLONEL fLOJSE: Yos, tho killing in question, 

A Yos, I oan. 

LIEUTENANT DREYER: Indicating tho accused. 

COLONEL HAUSE: Thrt is all. 

COLONEL PiU(MELEE: Lot tho rocord show that tho witness 
pointed out tho accused ns tho killer of Lieutenant Huffoutt. •' 
LIEUTEN*dJT GORDON: I would liko tho rocord to show 
that tho defendant is tho only other Japanoso prisoner of 
war in tho room at tho tirio. 

LIEUTENANT DREYER: Isn’t tho :wn on his right a 
Japanese prisonor of war? 

LIEUTENANT GOItDON: This :en hore? 

LIEUTENANT DREYca: Yos. 

LIEUTENANT GOiiDON: I don’t roally know whether his status 
i 3 that of a prisonor of war or civilian intomoo. 

I withdraw .ny roquuofc. • 

COLONEL PaaRI. 4ELEE: Very well. 

LIEUTENANT DREYER: Ono noro question and then I will 
subside. 

RECROSS EXAMINATION 

BY LIEUTEN.tNT DREYER: 

•i Colonol, at the tine tho shooting ocourrod, was the 
sontry tower insido tho double barbed wiro fonco or outside 
tho double barbod wiro fence? 
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A I wasn f t there so I do not know, 

Q When you arrived was the guard tower inside the double 
barbed wire fence or outside the double barbed wire fence? 

A It was inside of the fence, 

Q And the guardhouse, too? 

A The guardhouse was inside of the outer fence, 

Q Then there was a barbed wire fence between the guard¬ 

house and the prison compound, is that right? 

A There was an inner line, 

Q Barbed wire? 

A Yes* 

Q Was there an inner line of barbed wire between the 
guard tower and the prison compound? 

A Yes, there was an inner line, 

Q Of barbed wire? 

A Yes, 

LIEUTENANT DREYER; That is all, 

LIEUTENANT GORDON: This description of the compound 
that you just gave is as you saw it as you arrived on the 
28th of August at Cabanatuan, is that so? 

A Yes. 

LIEUTENANT GORDON: No further questions. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT GORDON: The defense rests, your Honor. 
LIEUTENANT DREYER: The prosecution has but one rebuttal 
witness. 

COLONEL PARMELEE: The prosecution may call its witness. 






JAMES IWANAGA 


called as a witness by the Prosecution, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q State your name, rank and serial number. 

A T/4 James Iwanaga, 37710490. 

Q What is your duty or assignment? 

A Presently I am court interpreter at War Crimes. 

Q What were you doing in November and December of 194?? 

A I was personal interpreter assigned to an interrogating 
officer from the War Crimes Investigating Detachment. 

Q Who was that investigator? 

A Lieutenant Claude Owens. 

Q Were you investigating atrocities at Cabanatuan prison 

camp? 

A Yes, sir. 

Q During the course of that investigation did you interro¬ 
gate Japanese prisoners with respect to the killing of Lieu¬ 
tenant Robert Huffcutt? 

A Yes, sir. 

Q Did you interrogate Kin Ryu Rin? 

A Yes, sir. 

Q Had you interrogated prisoners about the killing of 

Lieutenant Huffcutt before you interrogated Kin Ryu Rin? 

A Yes, sir. 

Q What did those prisoners tell you about the killing of 
Lieutenant Huffcutt? 

A Well, before, we wanted to find out who definitely 






killed Lieutenant Huffcutt and I think we interrogated about 
10 to 1? other prisoners concerning this case and they all 
stated that Kin Ryu Rin was on guard that day and shot him 
and Kin Ryu Rin was about the last man wo interrogated in 
that case. 

Q Did you a sk him if he had shot Lioutenant Huffcutt? 

A Yes, sir. 

Q What did he say? 

A At first he denied it completely but wo showed him 
statements taken from other prisoners concerning this case 
and also told him that if he didn't come out with it we 
would bring the rest of the prisoners in front of him and 
it was about 10 to 15 minutes later that he told us ho did 
shoot X*. daffoutt. 

Q Who was present when you interrogated Kin Ryu Rin? 

A Just me and Lieutenant Owens. 

Q Was he wearing a sidearm at that time? 

A No, he wasn't. 

Q How can you be so sure he wasn't? 

A Well, any interrogating officer knows they are not 
allowed to carry sidearms interrogating any prisoners and 
Lieutenant Owens was an army officer so that I don't think 
he did. 

Q Where did this take place? 

A At Branch Camp 5» American Engineer Division. 

Q Was there a place to deposit sidearms as you entered 

the prison compound? 

A Well, he usually placed it in the orderly room, that 
is the common practice, sir. 



ft, Havo you ever, during tho ontiro time you wore with 
Lieutenant Owens e.s his personal interpreter, soon him carry 
a weapon into that prison compound? 

A No, I did not. 

ft Did you also participate in tho interrogation of Major 
Talcasald.? 

A Yos, I did. 

ft Did Takasaki toll you duiing that intorrogetion that 
tho killing of Lioutonant Kuffcutt occurred while ho was 
in ooranand? 

A Yos, ho did. 

ft Did ho toll you that ho spoko to Kin Ryu Rin about it? 

A I oan*t remember that, sir. . 

ft Vail you toll mo what practico you and Lieutenant Owons 
pursuod beforo a Japanese prisoner signod his namo to a 
statement that you took fran him? 

A Wall, first we, I would toll tho prisoner that tho 
statement ho is about to mako, to bo suro it is tho truth and 
after tho statement was made we usually teko down whatever 
tho statement that ho said in writing and I would tell him 
that tho statement that ho just mado is mado to us without 
any duress, or any threat, am’ if it is tho truth we will 
ask him to sign it and they usually do sign it. 
ft Do you brans la to it to him word for word? 

A Yos, I translate it to then word for word. 

ft Did you do that in the oaso of Kin Ryu Rin, and again 

in tho oaso of Takcaaki? 

A Yos. 

ft Did any ono of thorn malco any objection to your trans¬ 
lation? 










Q Was that translation a true and correct translation 

of your questions? 

A Yes. 

LIEUTENANT DREYER: No further questions. 










CROSS EXAMINATION 


BY LIEUTENANT GORDON: 

Q Do ycu recall where the examination of Kin Ryu Rin took 
place at this prisoner of war carrp? 

A Yes) I do. 

Q Where was that? 

A They had a tent outside the compound. 

Q It was outside the compound? 

A Yes, it was. 

Q And couldn't he have carried his weapon there? 

A But — 

Q Answer the question. 

A No, but it was outside the compound. 

Q It was outside the compound? 

A It was outside the compound where he went to talk to the 

prisoners. 

Q Isn't it possible that Lt. Owensnight have walked to th# 
tent? 

A Before interrogating the prisoners, he must go intc the 
orderly room and get permission and then they would bring the 
prisoner out to you. 

Q Then, on occasion, couldn't Lt. Owens have gone directly 
into the tent and sent you in for the prisoner? 

A He never did that, sir. 

Q Ycu don't recall him doing it on this occasion? 

A No, sir, 

Q Do yo\( recall leaving the tent at any time during the 

interview so that Lt, Owcnswcs alone with Kin Ryu Rin? 

A Yes. I 
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Q An?, hov long were you away would you say? 

A It nust have been two or three ninutes, naybe four* 

Q Y/here d id you go? 

A Tc the latrine. 

Q You have interrogated a great number of Japanese prisoners 
of war, haven't yotff 
S Yes, sir. 

Q Do you have any difficulty in making them understand what 
you are trying to get from then? 

A No, sir* 

Q They answer all your questions directly just as you are 
answering nine? 

/ Yes, sir. 

LIEUTENANT GORDON: That is all 

RE-DIRECT EXAMINATION 

BY LIEUTENANT DREYER: 

Q r lien you commence' an interrogation of a Japanese 

prisoner, do they always answ r your questions truthfully 
or in the sane way that they answer then when you finish? 

A I don't get that, sir. 

LIEUTENANT DREYER: I will withdraw that question. No 
further questions. 

LIEUTENANT GOHDON: No further questions* 

COLONEL PARMELEE: Questions by the Commission! Appear 
to be none. The witness is excused. 

(Witness excused) 

LIEUTENANT DREYERY If the Commission please, I an some¬ 
what perturbed by the nature of this cross examination. I 
don't like it to appear in the record that Lt* Owens is the type 






of an American Army officer that would go around brandishing 
pistols under the nose of Japanese prisoners and I think it 
would be fair to him that he be given an opportunity to come 
into court and testify as to his version of what happened 
during his examination of Kin Ryu Rin. I think it is clear 
enough, but I think it might be proper for Lt. Owens to give 
his account of what occurred. I will call him unless the de¬ 
fense stipulates that if called, he will testify that he did 
no such thing. 

COLONEL PARMFLFE: Does the defense so desire to stipu¬ 
late? 

LIEUTENANT GORDON; Well I think the record shows that 
the interpreter who accompaniod Lt. Owens has, shall we say, 
cleared him? 

LIEUTENANT DREYER: Yes, sir, but there is a gap of four 
or five minutes, and I don’t want the stigma to be put on a 
war crimes officer. 

LIEUTFNANT GORDON: I don’t think, if there is any stigma 
to be attached, that this is the proper place for it, and I 
will withdraw any remarks of mine which intimated that Lt. 

Owens threatened the prisoner at the time cf the interrogation. 

COLONEL PARMFLEE: That satisfies the prosecution? 

LIEUTENANT DREYFR: Yes, and the prosecution rests. 

COLONEL PARMFLEEI The defense has no further witnesses? 

LIFUTFNANT GORDON: No further witnesses, and the defense 

rests. 

COLONEL PARMFLEE: The Commission would like to recall 
Colonel Ball ns n witness. 

JOHN H. BALL 

being recalled as a witness for the Commission, was reminded 
that he was still under oath, and was further examined and 
testified as follows: 
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LIEUTENANT DREYER: Colonel Ball, you arc reminded that 
you are still under oath. 

Colonel Bnll: Yes. 

EXAMINATION BY THE COMMISSION 
BY CAPTAIN HENDRICKS: 

Q Will you hand the colonel a copy of Defense Exhibit "A", 
please. Considering this sketch, Colonel Ball, will you qualify 
it as roor, good, excellent, or whatever you think it is? 

A I think I can draw a better one on the blackboard right 
here. I think it is very poor. I don*t think it gives nuch 
information at all os to the location of the paths and the 
buildings. There is nc infcmcticn. 

Q Will you attempt to point out to us any large 1 errors 
and qualify them for us, if possible? 

A The sentry tower, starting on the cast side—this,I assume— 
oh,it is narked south,there, and that comer was the southeast 
corner of the entire compound, not as shown here. The barbed 
wire fence,which is shown here in curlicues, double barbed wire 
fence, was about one meter apart. The sentry tower and path 
on which the sentries were changed, the Japanese sentries, 
wat outside tfy^ barbed wire fence. The path of the perimeter 
guard, the American guard, was inside, approximately 30 or 35 
feet from / that fence. That is—inside of that, at that 
particular position, was a ditch about-atthat point, about 4 
feet /eep. That was the main drainage ditch from the latrines; 
line of latrines all drained into that and. it made a curve 
going cut ijmddr the barbed wire fence. I am not positive whether 
it was notfth or south of the tower. The tower was very close. 
There th/6 ditch was very deep outside. Now, on the inside* 














of that drainage ditch, where the lrtrlnes were, was the original 
perimeter guard path which was no longer user!. Now, taking on 
this chart here, the line, the broken line described to indicate 
the position or the direction of travel of the non, the gardens 
were up inside of that second—the unusec! path, 

Q These arc the latrine s7 

A Yes, that line were the latrines. They were on a general 
line with that path. Now, the boundary line farther up in 
this srne group, group 2, was not the path, but was this deep 
drainage ditch. As we cone further down, there isn*t any 
drainage ditch end the path itself becomes the boundary line 
of this old path and later the new prth. Now, certainly wc didn*t 
have any Japanese guards walking around inside the barbed wire 
fence. On several occasions, when there was alcrge attack 
there, guards were placed inside the fence, Japanese guards, 
and they were strengthened; they had on the outside around 
these towers nrch^ne gun cnplacenents that the Americans helped 
build*• They were on the outside of the fence, not on the 
inside. This is not a good picture nor does it give c good idea > 
of the lay of the lend. 

CAPTAIN HENDRICKS: That is all I want. 

COLONEL PARMELEE: The witness is excused. 

(Witness Excused) 

COLONEL PARMELEE: Has the defense a cl sing argument* 
j LIEUTENANT GORDON: The defense will waive its closing 
argument. 

LIEUTENANT DREYER: tod so will the prosecution. 

COLONEL PARMELEE: The Commission will now recess until 










1330 hours, 30 April 1946, and will consider the case in the 
meantime. 

Whereupon, at 1605 hours, 29 April 1946, the Commission 
recessed to be reconvened at 1330 hours, 30 April 1946. 
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GENBRU HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused 
War Criminals. 

TO : Commander-in-Chlef. United States Army Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, APO 442 

Commanding General, Eighth Army, APO 343 

Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals. 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General Persons, units and organizations 
accused as v-ar criminals will be tried by military ocmmis3iens 
to be convened by, or under the authority of, the Supreme 
Commander for the Allied Powers. 

b b. Number and Typos . The Commissions will be 
established dependent upon the number, nature of the 
offenses involved and the offenders to be tried. £uch 
commissions may include, among others, international 
military commissions consisting of representatives of 
several nations or of each nation concerned, appointed to 
try cases involving offenses against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have jurisdiction over all persons charged 
1r lth war crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder 
shall have ,-jurisdiction over all offenses 
Including, hut not limited to, the 
following: 

(a) Th~ planning, preparation, initiation 
or waging of a rar of aggression or 
n, KXS JHP M a war in violation of international 

VBNmBIAmN o. 1 treaties, agreements or assurances, 

H JjfU ltMA or participation in a common plan or 

conspiracy for the accomplishment of 
any of tho for'going. 










(b) Violations of the laws or customs of 
war. Such violations shall include, 
but not be limited to. murder, ill- 
treatment or deportation to slave 
labor or for any other purpose of 
civilian population of or in occupied 
territory; murder or ill-treatment of 
prisoners of war or internees or 
persons on the soas or elsewhere; 
improper treatment of hostages; plunder 
of public or private property; wanton 
destruction of cities, towns or 
villages; or devastation not justified 
by military necessity. 

(c) Murder. Extermination, enslavement, 
deportation and other inhuman acts 
committed against any civilian 
population before or during the war. 
or persecutions on political, racial 
or religious grounds in execution of. 

or in connection with any crime defined 
herein, whether or not in violation 
of the domestic laws of the country 
whore perpetrated. 

(2) The offense neodnnOt have been committed 
■V after a particular date to render the 

responsible party or parties subject to 
arrest, but in general should have beon 
committed since or in the period 
immediately preceding the Mukden incident 
of September 18, 1931. 

3. MEMBERSHIP OP COLMIGSION: 

a. Appointment . The members of each military 
commi'sion will be appointed by the Supreme Commander for 
the Allied Pov/ers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. 

Any vacancy among the members or alternates, occurring 
after a trial has begun, may bo filled by the convening 
authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that 
new member or alternate in open court before the trial 
proceeds. 


b. Number of Members . Each commission shall 
consist of not loss than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons '•'horn he determines to 

be competent Xfl perform the duties involved and not 
disqualified by personal interost or prejudice, provided 
that no person shall be appointed to hoar a case v/hich he 








personally Investigated, nor if he is required as a witness 
in ohat case. A commission may consist of Army, Navy or 
other service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 
as concerns the commission on an objection to the admissibility 
of evidence offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presiding Member . In the event that the 
convening authority does not name one of the members as the 
presiding members, the senior officer among the members 

•f the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority 3hall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission 

of all cases referred for trial. 

5. PO' TiRS AND PROCEDURE OF COMMISSIONS: 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised 
by the charges, excluding irrelevant 
issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate 

•punishment therefor. 

(3) Hold public sessions except when other¬ 
wise decided by fche commission. 







(4) Hold each session at such time and place 
as it shall determine, or as may be 
directed by the convening authority. 

b. lights of the Accused. The accused shall be 

entitled: 

(1) To have in advance of trial a copy of 
the charges and specifications clearly 
worded so as to apprise the accused of 
each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the 
convening authority or counsel of his 

own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have 
his counsel present relevant evidence at 
the trial in support of his defense, 
and cross-examine each adverse witness 
who personally appears before the 
commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable otherwise to understand theifl. 

o. Witnesses. The Commission shall have power: 

(1) To summon witnesses ahd require their 
attendance and testimony under penalty, 
to administer oaths or affirmations to 
witnesses and other persons and to 
question witnesses. 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers 
and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence . 


(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the charge, or 
such as in the commission's opinion would 
have probative value in the mind of a 
reasonable man. The commission shall 


apply the rules of evidence and pleading 
set forth herein with the greatest liberality 
to achieve expeditious procedure. In 
particular, and without limiting in any way 
the scope of the foregoing general rules, 
the following evidence may be admitted: 

(a) Any document irrespective of its 
classification which appears to the 
commission to have been signed or 
issued by any officer, department, 
agency or member of the armed forces 
c.f any government without proof of 
the signature or of the issuance of 
the document. 

(b) Any report which appears to the 
commission to have been signed or 
issued by the International Red Cross 
or a member thereof, or by a doctor 
of medicine or any medical service 
personnel, or by an investigator of 
intelligence officer, or by any 
other person whom the commission 
considers as possessing knowledge of 
the matters contained in the reoort. 

(c) Affidavits, depositions or otner 
signed statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 
information relating to the charge. 

(e) A copy of any document or other 
secondary evidence of its contents, 
if the original is not immediately 
available. 

(2) The Commission shall take judicial notice 
of facts of common knowledge, official 
government documents of any nation, and 
the proceedings, records and findings 

of military or other agencies of any 
of the United Nations. 

(3) a commission may require the prosecution 
and the defense to make a preliminary 

offer of proof, ^hereupon the commission 
may rule in advance on the admissibility 
•f such evidence. 

(4) If the accused is charged with an offense 
involving concerted criminal action 
upon the part of a military or neval 
unit, or any group or organization, 
evidence which lias been given previously 
at a trial resulting In the conviction 


of any other member of that unit, group or 
organization, relative to that concerted 
offense, may be received as prima-facie 
evidence that the accused likewise is 
guilty of that offense. 

(5) The findings end judgment of a commission 

in any trial of a unit, group, or organization 
with respect to the criminal character, 
purpose or activities thereof shall be given 
full faith and credit in any subsequent 
trial, by that or any other commission, 
of an Individual person charged with 
criminal responsibility through member¬ 
ship in that unit, group or organization. 

Upon proof of membership in that unit, 
group or organization convicted by a 
commission, the burden shall be on the 
accused to establish by proof any 
mitigating circumstances relating to 
his membership or participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor 
be'.considered in mitigation of punishment. 
Further, action pursuant to order of the 
accused's superior, or of his government, 
shall not constitute a defense, but may be 
considered in mitigation of punishment if 
the commission determines that justice so 
requires. 

(7) All purported confessions or statements of 
the accused shall be admissible without 
prior proof that they were voluntarily 
given, it being for the commission to 
determine only the truth or falsity of 
such confessions or statements. 

e. Trial Procedure. The proceedings at each trial 
will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstances: 

(1) Each charge and specification will be 
read, or its substance stated, in open 
court;. 

(2) The presiding member shall ask each 
accused whether he pleads "Guilty” or 

"Not Guilty". 

(3) The prosecution shall make its opening 
statement, 

(4) The presiding member may, at this or any 
ether time, require the prosecutor to 








state what evidence he proposes to 
submit to the commission, and the 
commission thereupon may rule upon the 
admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. 

At the close of the case for the 
prosecution, the commission may, on motion 
of the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the 
charges against the accused. The commission 
may defer action on any such motion and 

permit or require the prosecution to 
reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The 
presiding member may, at this or any 
other time, require the defense to stqte 
what evidence they propose to submit to 
the commission, whereupon the commission 
may rule upon the admissibility of such 
evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. 
Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal 
as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(h) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
Judgment and sentence, if any. The 
commission may state the reasons cn which 
the Judgment is based. 

f. Record of Proceedings . Each commission shall 
make a separate record of its proceedings in the trial of 
each case brought before it. The record shall be prepared 
by the prosecutor under the direction of the commission and 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
possible after- the trial. 

g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shoe ting, 







imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to 
be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused 
of any stolen property or order its delivery to the Supreme 
Commander for tho Allied Powers for disposition as he shall 
find to be proper or may order restitution rith appropriate 
penalty in cases of default. 

h. Approval of Sentence . No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without 
prejudice to accused) remand the case for rehearing before 
a now military commission; but he shall not have authority 
to increase the severity of the sentence. No sentence 
of death shall be carried into execution until confirmed 
by the Supreme Commander for the Allied Powers. Except 
as herein provided, the judgment and sentence of a 
commission shall be final and not subject to roview. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, ar such rules 
and forms as may be prescribed by the convening authority 
or by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 


H.W. ALLEN, 
Colonel. A.G.D., 

Asst Adjutant General. 
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Statement of RIN KIN RYU 

1. Were you at Cabanatuah in August 1944? 

Yes. 

2. Were you a guard at that time? 

Yes. 

3. On August 11, 1944, did you shoot 2nd Lt. HUFFCUTT? 

Yes, I shot him. 

4. Did you shoot him with a rifle? 

Yes. 

5. Where were you at that time? 

I was standing guard on the 2nd shift of the 1st obwer- 
vation post. 

I 

6. How many rounds did you fire? • 

Two rounds. 

7. How many rounds hit? 

I later he«u»d that the two rounds both hit. 

8. Did you fire both rounds from the observation post? 

Yes. 

9. After you fired on him, how long did it seem that he 
lived? 

He seemed to have died immediately. 

10. What was your rank at that time? 

I was a civilian guard attached to the army. 

I swear that this statement was raade of my own free 
will and that there were no threats whatsoever. 

/s/ Rin Kin Ryu _ 


USA Vs. Kir RYU ri:: 
Prosecution SshlM-t Ho. 2 
29 A jril 1946 
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AFFIDAVIT 



COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

KENICHI J. TAKAKI being duly sworn deposes and says: 

That he is a Technician 3rd Grade, Serial No, 39935169 
in the Army of the United States and that he is a Japanese 
translator assigned to Allied Translator and Interpreter 
Service and that he is attached to the War Crimes Investi¬ 
gating Detachment, 

That he has translated the attached questions and an¬ 
swers of RIN KIN RYU from Japanese into English, and that 
the foregoing translation is a true and correct translation 
of said questions and answers. 


sart-enr jv T Mattt, i/s, 35535155 

Translation Section 

War Crimes Investigating Detachment 

Sworn before me this 6^ day of March, 1946, 

2d Lt,, MI 


A CERTIFIED TRUE COPY: 


iJttN K. FlJitolNU / 

ORD / 


id Lt, 
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Reference: Files 77, 78, 93, 99 
Cabanatuan Prison 

3ranch Camp #5 
20 Deoember 1945 


I, RIM KIN RYU, make the following statement of ray own 
free v/ill to 2d Lt. C. M. Owens and T/4 James Iwanaga. No 
threats or promises have been made to me. I realize that I 
do not have to make this statement and that it may be used in 
court against me. 

I am 24. My home is in Taiwan, Taichu Shi, Kokan 172. 

I am a civilian attached to the Japanese Army. 

In August, 1942 I arrived in the P. I. as part of a trans¬ 
portation unit. This unit was assigned to us to work. In Sep¬ 
tember 1942 the unit, about 600 men, was sent to Cabanatuan 
Prison to be trained as guards. After two months training we 
went to work as guards at the Prison. 

Concerning the killing of American prisoners, the only 
killing I know about happened when Major Tekasaki was in charge 
of the prison in 1944. I was on guard duty me day at Post 7,1. 
3gt. HATTORI was Sgt. of guards. I do not kr.ow whc was corpor¬ 
al of guards. This po3t was a tower e.bovs the 3' high barbed 
wire fence which enclosed the prison - the tov.’er being midway 
oetween two comers of the Prison. About 15 meters inside the 
prison had been fixed a line of wooden stakes, one foot high 
about 15* apart. They ran parallel to the cuter fence. They 
had been set up a few weeks before the following incident took 
place. A rough, gravel foot path ran roughly parallel to the 
line of stakes. It twisted to some extent so that in places 
the path was inside the stake line, and at ocher places it was 
outside the stake line. The prisoners had a vegetable patch . 
which was just inside the line of stakes. Some scattered ve¬ 
getables were growing on the outside of the stake line. 


Before the stakes had been soc. the prisoners were allow¬ 
ed to walk all along the footpath, but not to cross it towards 
the fence. The footpath was the boundary for the prisoners. 
When the stakes were set up, our instructions from the guard 
company commander were that che prisoners should not be allow¬ 
ed to cross the stakes. The line cf stakes replaced the foot¬ 
path as the boundary. 


j/hile I was on guard duty, I saw a prisoner, Lt. HJFFCUT 
walking slowly directly towards the lines of stakes from the 
Interior of the prison. He was walking in the vegetable 
patch. When he came within a few meters of the stake line I 
shouted to him, "No Good" - about four times. The Americans 
then shouted to him. I do not know what they said. He did 
not look up at me nor did he look back at them. Instead, while 
I was shouting he turned to the right and walked along a line 
roughly parallel to the line of stakes, but about two meters 
outside of the line of stakes. I did not think he was trying 
to escape. Instead I thought he was looking for vegetables. 
However, he was outside the line of stakes. The Americans 
were shouting. I was shouting and was excited. I think some 
one in the next guard house was shouting. I do not know who 
it was. It might have been another guard like myself, Ro Ko 0. 
I believe the person said, "What are you waiting for, hurry up 
and shoot." The prisoner's back was to me. He was then about 
50 meters away and still walking parallel to the stakes. 


USA v . KZS RTU KIN 

cution Mbit a 
23 April 134>, 
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Reference: Piles 77, 78, 93, 99 
Cabanatuan Prison 

3ranch Camp #5 
20 December 1945 


I, RIN KIN RYU, make the following statement of my own 
free v/111 to 2d Lt. C. M. Owens and T/4 James Iwanaga. No 
threats or promises have been made to me. I realize that I 
do not have to make this statement and that lt may be used In 
court against me. 

I am 24. My home is In Taiwan, Taichu Shi, Kokan 172. 

I am a civilian attached to the Japanese Army. 

In August, 1942 I arrived In the P. I. as part of a trans¬ 
portation unit. This unit was assigned to us to work. In Sep¬ 
tember 1942 the unit, about 600 men, was sent to Cabanatuan 
Prison to be trained as guards. After two months training we 
went to work as guards at the Prison. 

Concerning the killing of American prisoners, the only 
killing I know about happened when Major Taka&aki was in oharge 
of the prison in 1944. I was on guard duty one day at Post #1. 
3gt • HATTORI was Sgt. of guards. I do not kr.ow v/'ac was corpor¬ 
al of guards. This po3t was a tower above ths S' high barbed 
wire fence which enclosed the prison - the tower being midway 
to tween two comers of the Prison. About 15 meters inside tne 
prison had been fixed a line of wooden stakes, one foot high 
about 15* apart. They ren parallel to the outer fence. They 
had been set up a few weeks before the following incident took 
place. A rough, gravel foot path ran roughly parallel to the 
line of stakes. It twisted to some extent so that in places 
the path was inside the stake line, and at ocher places it was 
outside the stake line. The prisoners had a vegetable patch . 
which was just inside the line of stakes. Some scattered ve¬ 
getables we re growing on the cut side of the stake line. 

Before the stakes had been see. the prisoners were allow¬ 
ed to walk all along the footpath, but not to cross it towards 
the fence. The footpath was the boundary for the prisoners. 
When the stakes were set up, our Instructions from the guard 
company commander were that che prisoners should not be allow¬ 
ed to cross the stakes. The line cf stakes replaced the foot¬ 
path as the boundary. 

While I was on guard duty, I saw a prisoner, Lt. HUFFCUT 
walking slowly directly towards the lines of stakes from the 
interior of the prison. He was walking in the vegetable 
patch. When he came within a few meters of the stake line I 
shouted to him, "No Good" - about four times. The Americans 
then shouted to him. I do not know what they said. He did 
not look up at me nor did he look back at them. Instead, while 
I was shouting he turned to the right and walked along a line 
roughly parallel to the line of stakes, but about two meters 
outside of the line of stakes. I did not think he Y/as trying 
to escape. Instead X thought he v/as looking for vegetables. 
However, he was outside the line of stakes. The Americans 
were shouting. I was shouting and was excited. I think some 
one in the next guard house was shouting. I do not know Y/ho 
it was. It might have been another guard like myself, Ro Ko 0. 
I believe the person said, "What are you waiting for, hurry up 
and shoot." The prisoner's back was to me. He was then about 
50 meters away and still walking parallel to the stakes. 

USA v . KI2( !;YU KIN / fl / ^ 
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I fired and missed. I fired a second round and hit him. I did 
not see where the body fell I was so excited. However, later 
after the body was removed I saw blood stains just outside the 
line of stakes. 

Captain TOSHINO, commander of the guards, told me in the 
presence of all the guards that I had shoot too fast, that the 
killing was not necessary, that in the future everything should 
be done to avoid killing the prisoners. Major TAKASAKI later 
told me the same thing. I was not punish. 

A few days after this killing an order came from H.Q. that 
the prisoners should not be allowed closer than one meter to 
the line of stakes. 

I shot the prisoner because my orders were to not allow 
prisoners outside the line of stakes. I thought he was outside 
the line of stakes. 

Concerning beatings of Americans by the guards I saw a mi¬ 
meographed order from Lt. OKAMOTO, a guard company commander 
that if any prisoner refused to work or obey orders, to beat 
him. This order had OKAKOTO's name at the bottom. Later when 
TAKASAKI replaced Major IV/ANAKA os prison commander I saw the 
same order with TAKASAKI's name at the bottom. I also recall 
one day when TAKASAKI came into the farm on horseback. He 
told some of us guards that if prisoners did not work, to beat 
them. 


I recall only two times beating prisoners. The first was 
when I had ordered a prisoner to pick large beans but he would 
pick only small ones so I hit him with my fists. I did not 
knock him to the ground. The second time was when I missed 
one man out of my 100 men detail. I found him sleeping. I 
slapped him in the face three times. 

I saw all the supervisors of th9 farm beat prisoners, par¬ 
ticularly bad were AIHARA, YOSKCNAGA, KINUGASA. KUTA beat pri¬ 
soners occasionally. Lt. YAMASAKI the farm officer witnessed 
many of them beatings. He would not interfere, rather he would 
just laugh at the beatings. 

I was ordered by these Japanese non-coms on about throe 
different occasions to beat Amoricon prisoners who were loafing: 
Sgts. NAGAI, FUJITA, and MISHIKA'JA. I beat the specified pri¬ 
soners with my hands. 

I thought at the time it was wrong to beat them. However 
I beat them anyway because of orders. 

This statement has been read to me in Japanese by T/4 
James Iwanaga. I understand it and swear it is true. 


/s/ RIN KIN RYU 


WITNESSED: 

/s/ James Iwanaga 

/s/ Claude M. Owens 2d Lt., INF. 

RIN is at Branch Camp #5, Manila. His detention has been 
requested. 


CERTIFIED TRUE COPY: 
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